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PREFACE | 


PO THE FIRST EDITION. — 


Tue following volumes furnish a collection of the Debates 
and Proceedings which took place in the different states, on 
-. the adoption of the Federal Constitution, as submitted by 
the General Convention, on the 17th of September, 1787, 
In the compilation, care has been taken to search into con- 
“temporary publications, i in order to make the work as perfect / 

as possible. "Still, however, the Editor is sensible, from the 
_ daily experience of the newspaper reports of the: present’ 
time, that the sentiments they contain may, in some in- 
stances, have been inaccurately taken down, and, in: ‘others, 
probably, too faintly sketched, fully to’ gratify the’ inquisitive 
politician ;' but they nevertheless disclose the opinions of 
many of the most distinguished revolutionary patriots and: 
statesmen, in relation to the powers intended to be granted 
to the Congress of the United States under the Constitu- 
tion, and certainly may form an excellent guide in expound-' 
ing many doubtful points in that instrament: In forming a’ 
History of the Constitution, the materials they furnish ‘must: 
be also considered of the greatest importance. ‘Fhe: lights,’ 
too, which they throw on the character and ‘the men ‘of 
those extraordinary times, will always give them a’ suf- 
ficient interest, in the eyes of an intelligent community,. to 
confer:a peculiar value on their publication, rescued from the 
ephemeral prints of that day, and now, for the first time, 
- presented in a uniform and durable form. , 

In another point of view, these Debates must be accept- 
able, at the present moment. In the recent Congresses, ao 


capa. PREFACE. 


: vast : iadntee of resolutions have been submitted, proposing 
‘yarious amendments to the Constitution —a fact sufficiently 
striking to call the attention of the nation at large, seriously 
- té.consider the views and: ponder. on the arguments of those 
"who opposed or advocated the Constitution at the time of-its 
adoption. Hence, on entering the field of debate on con- 
stitutional topics, an acquaintance with these opinions and 
sentiments must certainly be of the first importance toe 
public speakers. In exercising the powers of legislation, 
NETESS , consult higher.. anthority:3 ? Iv aa 


tion f ‘the Proceedings ¢ and: Debates of. the: states 
least, be. yd for what the states peal in- 


. versy. | in: o and} in 1 the at tribunals of the. coding: 
There i isa forthe, and erliape ae much inferior interest, 


tion 2 is. val droping 
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Get ral ‘Horhl in’s ‘prédietion in‘ relation’ to imposts, 1 
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; ‘Hononep by the adoption of resolutions, in both Houses 
of Congress, directing ‘these volumes of. Debates to be fur- 
nished for the use of the senators and. representatives, and 
gratified by an extensive demand, elsewhere, for this work, 
the Editor has been induced to publish | a Second Edition, 
much enlarged and improved, not only by the insertion of 
additional illustrative matter, but also by a more extensive 
stock of. Debates, which. he. hopes: may. confer. 
on his undertaking. - ‘The practice of the ‘Constitution has 


likewise been brought down to the present time, in the 
form of “ Opinions,’’ delivered during een in the cian 


fourth Congress. 
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May 17, 1836, 


- NOTICES OF THIS WORK. 


ee — Rxtract of @ Leiter, dated Montpelier, July 7, 1830. 
" Dear Sir: — Being obliged, at my age, to economize my intellectual employments 
ot pene ups Te ny ees hls to pase over the selections illustrative of the 
a Federal Constitution, ‘you have appended to the last’ volume. They appear to be of a 
claga which must, add:to ‘the: value. of the work, such. as that: of which they make 
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apart. _ 
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 ‘Patract of a Letter, dated. Cambridge, Mass., Aisg. 28, 1830. 


compilation, and consider it a valuable 
: ‘shed ‘much light ‘on the nature: of our 


were and character of the general government. I 
he payers and abiracter of the gor a 
Eaq.. J.C 


.of the 
ticians 


future, . To. politi 
aoe, Res 


ral Covistitution.— Mr. Joxarnaw Extior has just published, in four 

umes, a collection ‘of valgable. materials illustrative of the Constitution. Full in- 

xs hole make it:a work of convenient reference, and valuable to. the pri- 

elt: the statesman. or. constitutional lawyer. We trust that the 

‘A ‘patronage commensurate with the great labor and cost of its prep. 
al, May, 1830. oe oe i 


The * Debates on the Constitution,’ a work which has lately been published by 

vaTHaN Eisior, of this city, in four volumes octavo, and which we briefly 
sed. a. few days since, is one of the greatest importance that could have made its 
the public mind, 
the Federal Gov- 
‘of the most emi- 
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‘To make rules forthe government of the army and navy, . caccecsesee 1 8 6 
_ To-call for the militia in certain cases, ........ssececeececesteececes 18 6 
- To organize, arm, and discipline, the militia, oe enccsnccrcccess eis, wisie-dte 18 6 
oh exercise exclusive legislation over ten miles square, .........-+.+. 18 7 
8 Lawes | la gor to‘éarry the enumerated powers into efféct;;..1 8. 7 
igpose of, and b ivates' ox concerning, the territory or other: property 
or the United Stated, ici cesetesecnetetiesesecece ves casscvevce 4 3 «14 
bane sere fornied by the people of the United States, Preamble, Saeeeesi ; 1 
How. amended,... 0... .eccccecacscacencescecnsecececectessessees 5 1 14 
snd: Bord laws under it, and treaties, declared to be the pupreme law,...6 1 15 
Rendered operative by the ratification of the Conventions of nine states 57 1 15 
, tions for, proposing amendments to Constitution, 5 1°14 
‘Siepreme, its op and appéllate jurisdiction,...c..es.00006 32 12 
“Courts, intstion to the Supreme a may be ordained by Con 8 1 12 
! 3° 


eing | from ee ney be demanded, 


Duties on exports prohibited enebeceered 


On imports and exports, imposed tate: 
of the United Silene eres ie Se fie teary 1 10 8 


DIGEST OF THE CONSTITUTION. 


. Art. Sec, Pe. 
aaa of senators and representatives, shall be prescribed by. the state : 
islatures, as to time, place, and manner, .....+seeeeereee ne reeee 3 
Qualiteations and returns of members of Congress to be determined by 
. ae ie gigie daisies Cee eelets aie’ Ves spine os setere gees es ess os eseee gave 5 4 
Electors of President and Vice-President, how chosen, and their duties,.....2 1 9 
and 12th amendment, 20 
Shall vote the same day, throughout the United States,.....-.-2++- 1 10 
No senator or representative, holding office under the United States, : 
shall serve as ...-.++-- GE bo Ficiaeerelsro pditece eS rs Dee wide ee isielieceee 1 9 
Enumeration, (Bee Census.) .. 0-0-2200 eee ese cece eens 1-2 2 
Executive Power shall be vested in a President,.....0+-++0+.-++- Sitareece Red 8 
(See President.) 
Exports. (See Taz.) 
And imports, duties on by states to be payable into the treasury of the 
United States. .....- eee cece cece cere ree ee eee Si ahiaad js tcewees 110.8 
Ex post facto Law, none shall ke passed,..-+--++++eeseeeeeeeeee cocccveee l 9 7 
Habeas Corpus, writ of, can only be suspended in cases. of rebellion or in- 
BT» 19 7 
House of Representatives. (See Representatives.) 
House. (See Senate.) 
Impeachment, all civil officers liable to... ..-...ee eee eee ee eee ete eee eees -2 4 1 
Persons found guilty by, liable to indictment and punishment for thé 
offence, ..... eee ee eens DEES adie a acs cise we bigs Seieie yee wee ge sis elm -- 1 3 8 
Importation of Slaves, until prohibited, a duty authorized on, after 1808,...1 9 7 
Judges shall hold their offices during good behavior, ......++++ seeceeeeee F L 12 
The ceeeneayets of, shall not be diminished during continuance in 
OOS aiesecdisrateie o Sloe. duiedoiesdinsa SeieseiSlaias's w9W aid eV aan we et a Siejedee 3 a6 3 1 «12 
Judicial power, vested in a Supreme Court and courts inferior, .......+... 3 1 1 
_ The cases to which it extends, .....+.seeeeeneeeeee a dale ei sies 2:12 
Judicial proceedings, records, and acts of each siate, are entitled to faith and 
credit in every other state,.........e eres eee ce eee reeee coveecese 4 FE 1 
Jury trial shall be held’in the state where the crime: shall ‘have been com- 
mitted).....+.. Vieee ncige edie eve sacstes ies st ceverceevercseencsene 3 2 12 
If the crime have not been committed within a state, the trial shall be 
held at the place Congress shall have directed,...-++..eseereeseees 3.2 12 
Jury, trial by, spel in irrennons for. all crimes, except in cases of im... 
peachment, .... see eveee ce escccceee ee neeseeeeeeetecenensean as 3.2 12 
And in suits at common law, where the value in controversy shall ex- 
ceed twenty dollars. 7th amendment, veces eeseeen enone sone cesace 19 
Law, supreme, the Constitution, the laws under it, and treaties declared 
tO DE, cece cece eee cere eee e nee e ter eece recente eae csnanas coceree G@ 1 15 
Legislative ‘powers vested in Congress. (See Congress.) ....-.++++ eo eeeeee 11 21 
Money shall be drawn from the treasury only by laws appropriating,........1 9 8 
Nobility, titles of, shall not be granted by the United States,....... cseeeee dL @ 8 
Officers of the Senate, except their president, shall be chosen by the Senate, 1:3 3 
Civil, may be removed by unpeachment,.... 2-0. sees erreessseeeeeee B 4 
Orders of one house, nes the concurrence of the other. “(Gee Res- 
OLULION,) oo eee cece cece nese sececcacees aeneces see ecesecnceonces ba 5 
Persons held to labor or service, their importation or migration into the = 
United States may be prohibited after 1808, -..-...-++0+8 ereesecaa 7 
Escaping from one state into another, viene be Sei up-to a en- 
titled to service,...... ecw cee ce rc ceen tess cence teseeneeetes aes 13: 
Powers not delegated are reserved to the; 
to the states, 10th amendment, .......0..-2 cece ees 20 
Legislative. & ee Congress,) .. eee vie ob 
Executive. (See President.).....ccccesccceseccssenccesececceseree 2 L 8 
Judicial. (See Judicial.)........ Ed eid oldialsis vice des ene oe seseenceenes ae Lh 12 
Presents, emoluments, office, or title from, a a foreign kin , prince, or tate; to, 
pees Deliting Silices of prote or tush prambite jes cckiesesses LD. 8 


toe 


ceil 


xiv DIGEST OF THE CONSTITUTION. 


Att. 


President of the United States, vested with the executive power, shall be . 


chosen for four years, 


‘Shall receive ambassadors and other public ministers,....-...-.+.-+++ 

Shall take care that the laws be faithfully executed, .......-.-+seeeee 

Shall commission all officers of the United States,..........++ 9° aiseie'e 

In case of death, &c., shall devolve on the Vice-President, and on such 

-. othet-officer.as may be provided by law, .......----+--+. soeeeag ae 
Privileges and immunities of citizens of states. (See Citizens.) 

‘Property shall not-be taken for public use without just compensation. 5th 

* amendment, .......06: Weraaas aaedietece tse. Slee vi ielapetetala oie 'a die.a:0: 07% 


‘Quorum, what shall be; for business,..........+ Bravenoveie cs sao Wane: Seouginis arose: sfetaxe 
Of states, in-choosing a President by the House of Representatives, ... 


Receipts and expenditures, accounts of, to be published, .......-++-+eeeeee 
Records... (See Judicial Proceedings.)...ccevevecsverccevcccccvccnvceves 
Representatives, House of, composed of members chosen every second year,. 
».. Qualifications of the electors of its members,.......0cceecsccceseecee 
Qualifications of members, ....6.. ccc ce cee eee eect cece erence cn eeene 
Shall not exceed: one for 30,000,.......c.ccceaeecececcccenceeveuees 
Shall choose its speaker and other officers,....... 
Shall have the power of impeachment, ...... bsidie crate Vdewa sie ete eeeee 
Shall be the judge of the returns, elections, and qualifications of its 

EEF MONDE, veo. cere ee ecco eendsueeseecceeceoeas So:ah.0,a0e,2 o)e.6.0'e.0%8 owes 
What shall: be a quorum of,....... geese aos diecaivig O-0 os lebslass inaieesicraidlorei 
“Any number may adjourn, and-compel the attendance of absentees, . .- 
May determine the rules of proceeding,.....:..+5+ oe eke sedab ens eces 
May punish or expél ‘a member, ...... 0.0.0.0 cee ee obeedacseoes ae 

- Shall keep a journal, and: publish the same, except the parts requiring 
SCCLECY je eevee eeerees ree osiee weeckeatee Se a2 "Vacdies st ecereraacceve eee 
Shall_not adjourn for more than three days, nor to any other place, 

. without.the consent of the Senate;..... se... eee cee eee ea esevecese 

One fifth of present may require the yeas and nays, .-...esseeeeeeeee 
Shall originate bills for raising revenue,...........- eter eeeenes 


eae 


“except in certain casés; 5 fel el le cece eee scaceececes 
nae not. be -questioned elsewhere ‘for any speech or debate in the 
“NOUSC ys & view eeldeea se clebelee's ee a Gea 


Shall not ‘be appointed: to the offices created, or whose compensations 


bes t < to numbers, ........ 
Representation’ ofa state, vacancies in, supplied until a new election by the 


eee ess ece Pee eesreces eeecoese 


Resolution, order, or-vote, requiring the concurrence of both houses, (except 
-for an adjournment,) shall be presented to the President, and undergo 


i. ors 
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DIGEST OF THE CONSTITUTION. ‘ kV 
: (Ant. See. Pa, 
Rights of the citizen declared to be — 
‘Liberty of conscience in matters of religion, »........:- Amendment; 1 18 
Freedom of speech and of the press, 5 1 18 
“To assemble and petition,........ccccessccesccesecses 21. 18 
To keep and bear armsy.c..-.. eee cesececcsscccccn ceases -2° 18 
‘To be exempt from the quartering of soldiers. in any feces in tite of | 
peace, without the consent of the owner ; and in time of: war, uziléess 
prescribed by law,......0-seececcesccecccccnscccecccsecsncecee ~3s-° 18 
To be secure from unreasonable searches and seizures, ......:..+6 ‘s 4 19 
_To be free, except in the army, navy, and militia, from answering ae 
~ for a capital or otherwise infamous crime, unless on presentment or os 
indictment of a grand jury,......cccccccessscctcccccnccsaccences 19 
Not to be jeopardized twice for the same offence, .......s.ssseseeeees 5 19 
Not-to.be compelled, in criminal cases, to be 1 witness agsitet himscif 5 19 
Not to-be deprived of lite, liberty, or property, without due course o ; 
AR WY) osie'd.sisisie's'sGeiere's odie sciethg o's aie s-e-ale' Oe solelese oases dee see ees 19 
Private property shall not be taken for public use, imap just com- . s 
- PEMsAlion, .. ccc cccecsccccacscccsccepensccccccetecteeeceseaese 5 19 
That the -accused, in criminal ‘prosecutions, shall enjoy | the right ofa 
speedy public trial by an impartial jury of the veamege; and the ; 
means necessary for his defence, ......s+2escececccesrteccceesces 6 19 
That, in civil cases, facts tried by a jury shall only be reexamined ac- - 
cording to the rules ofthe common law, .....eescecccecesessceeee 7 19 
That in suits at common law, where the value shall exceed twenty dol- - 
lars, the right of trial by jury shall be preserved,......eccseseeees’s 7 19 
That excessive bail shall not be required, excessive fines imposed, nor ; 
cruel or unusual punishments inflicted, ....csc.sccessecscceeceees 8 QW 
That the enumeration of certain nights, shall not operate constructively 
against the retained rights, ecgavae elena cee ebeeestce'es eee D 20 
Rules, each house shall eran its own, Se atieine ss bec teens sereevenced. £8" 4 
_ Senate of the United States, composed of two senators from each state, soccel 3 2 
How chosen, classed, and terms of service)... ...ssceencetseecseseee 1 3° 2 
Qualifications of members, thirty years’of age, nine years a citizen, and : 
an inhabitant of the state, .0..0.sseesssceeseeeceesectencesessees BS B 
Shall choose its officers, except the President,......0..ecedevessveeae LB" 3 
ae stk the judge of the e cater: returns, and qualifications, of its. o 
nbn da Sea eias.sie sein he ebeine’s $,s,\ce18 eencecccccccccccscese LSA 
What gambae shall be a quorum, o Ree tees abel sebierecieeeeeaecse -16 4° 
Any number may adjourn, and compel attendance of abeentees, a 15 4 
May determine its rules, .....0.ccccccssccecceecensecessccee 165° 4 
May punish or expel a meinber, 15 4 
Shall keep a journal, and publish the same, except parts requiring | s- 
CFECY, cv cccccccccssccccesccscasccsccsncescsccctecsssscsceccce ‘15 4 
Shall ae adjourn for more than three days, nor to any other "place, 
without the consent of the other house, .......+e0.eee te ecceccnncs 15 4 
One fifth of present may require the yeas and nays, ..:...... tosses l B 4 
May propose amendments to bills for raising revenue, .......... eseee LT 5 
Shall try impeachment, ..........--.2essecccccceeccecnccseecese’s 1:3 3 
Their judgments only to extend to removal from office, and to disqualify ue 
for any Other,.....ccceeecscce cece cccnetcctenccccscuccssees 163 °3 
Members shall receive 2 compensation, to be ascertained. by oid ; ea 
Privileged from arrest,..... “Wiblo wee 66.6: 9'Ve sie-0 hess See b a esedee (6 14 
Shall not be questioned elsewhere for any speech or debate i in the house, 1 6° 4 
Shall not be appointed to offices of the United States created, or whose 
emoluments shall have been increased, during the terms for which 
* they were eclected,.......ccccccccccccescecccecssacecese esesoeee LG 
Senators and Representatines, elections of, how prescribed, .......eseceeee 14 
Slaves. (See Persons held to service.) ........ccsereccscccecce Casceses es 
Senator shall not be an elector of President, ..........20-006 eacececcneee S 1 
> sragl how Chosen,........ccecscccsceccreccccencccsencescenscences 12 
es prohibited from — 
Entering into any treaty, alliance, or confederation, ....0.++- 10 
Granting letters of marque,........se0sceeeeee 10 
Coining Money, -.-.-..+06 10 
Emitting bills of credit, .. 10- 
Making any thing a tender but gold and silver co’ geese 10 
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gyi DIGEST OF THE CONSTITUTION. 


Art. Bec. Ps. 


” Bi tes prohibited from — : 
: ee hills..of Hf Sa en. Lan facto laws, or aii impairing con- 


he 8 

8 

& 

8 

8 

a 8 

: ar, unless jnvaded or in imminent danger, 8 

Sates new admitted.into the Union, 14 

a May) Be formed within the jurisdiction of others, or by the junction of 

Bee be aan with the consent of Congress and. the legislatures con- - ay 
“Stdtes, Teles f. honed to:.consider the treaties, the Constitution, and the. 

7 under it, as supréme, eee eens cern ce mceretncer aren sene ces ‘6 1 16 

States, aehiity of all, necessany*to.the choice of President, ......-..--+-. 21 9 


aftate, each, to be’ guarantied a republican form of government ; protected 
ee inst ‘inyasion ;- and. secured, upon. application, against’ domestic 


4 14 
: “tax, catiéation.. or directeshall. be. laid only. in proportion to census, 9 7 
Aat: es onexports rom a state prohibited SAS... o..cecceececceceeee 9 7 
irect, shall be: ap ortioned according to representation, 2 2 
-Ferritory, or property be fonging to the United States, Congress may make 
ox - rules. sericea) : - 43 i 
- Rest, religious, shall not require este sae op be eeceee: mE 1 
Titles. “Gee Nobility.). .. Basie ca tuceceees ee vosseese 1 9 8 
dite, feonr forei m state. «(Bee Presents). ce'se wagtisn ove csssceee] 9 8 
Epes SHE) sas esienie sso pee ure sccdedeesecines sted eeeecees 3 3°18 
; ‘wo. witnesses, of confession, necel for conviction, .. see ew ne de 3 3 13 
Punshitent of, may. be prescribed by ie 3 B 


aur with one ‘Tinsitation, . a 
in one state, apeng, 2 Into | 


ther crime, persons charge 


ore Se "abotheds alall,<t Gemend, be eaced ips idsedivavedcsccseecece 4-218 
Treasury, mi ey drawn from only by appropriation, «-..---. setesecsenen L 9 8 
Treaties, the mptaane Paw 5 a ete e nero e nsec cewseuesteecencessssaces 1 15 


‘Pocaneieg bi ‘hapy an Ae ‘during recess of the Senate may be filled temporarily 
" resic ee 


Roan caer e Rew meen ewer ee rnes eee eseenesee nace 
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yc . 7 
To be Présides of the Senate, except when exercisi ‘theo fice of 

at ee Seem ara ae ‘3. 3 

How-el d ‘ ‘1 8 
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UNITED STATES: OF AMBRICA. 
ee cg 
Copied! and sic Kavala pica original : spate J State, Punctuation, , 
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| tO = 
CONSTRPUTION. 


WE the people of the United States in order to form a more perfect 
union, establish justice, ensure domestic tranquillity, provide for the 

‘ common defence, promote the general welfare and secure the blessings 

. Of liberty to ourselves and our posterity, do ordain and. establish: this 
Constitution for the United States of America, 


’ ARTICLE 1. - 


"SECTION 1. 
All legislative powers herein granted shall be vested in a 


Congress of the United States, which’ shall consist. of a° 
Senate and House of Representatives. 


SECTION I... 


The House of Representatives shall be’ composed’ of 
members chosen every second year by the people.of the: 
several ‘States, and the electors in each State shall ‘have’ the: 
qualifications requisite for electors of the most numerous’ 
branch: ofthe State Legislature. 

- No ‘person. shall be a Representative who shall “Mot hive 
attained to: the age of twenty-five years, and been” séveit’ 
years a citizen of the: United States, and: who’ shall’ ‘not; * 
when; elected, :be an. inhabitant of that Sue in 2 whieh’ et 
shall: “he: ‘chosen: : ; Bs : Sled nates 
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2. ; CONSTITUTION. 


Representatives and direct taxes shall be apportioned 
among the several States which may be included within this 
Union, according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and ex- 
cluding Indians not taxed, three fifths of all other persons. 
The actual enumeration shall be made within three years 
after the first meeting of the Congress of the United States, 
and within every subsequent term of ten years, in such 
manner as they shall by law direct. The number of Rep- 
resentatives shall not exceed one for every thirty thousand, 
but each State shall have at least one Representative ; and 
until such enumeration shall be made, the State of New 
Hampshire shall be entitled to choose three, Massachusetts 
eight, Rhode Island and Providence Plantations one, Con- 
necticut five, New York.six, New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, North 
Carolina five, South Carolina five, aud Georgia three. 

When vacancies happen in the representation from any 
State, the Executive authority thereof shall issue writs of 
election to fill such vacancies. 

The House of Representatives shall choose their Speaker 
and other ‘officers; and shall have the sole power of im- 
peachment. 


SECTION Tif. 


The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six years; and each Senator shall have one 
vote. 

Immediately after they shall be assembled in consequence 
of the first election, they shall be divided as equally as may 
be, into. three classes. The seats of the Senators of the 
first class shall be vacated at the expiration of the second 
year, of the second class at the expiration of the fourth year, 
and of the third class at the expiration of the sixth year, so 


CONSTITUTION. 3 


that one third may be chosen every second year; and if 
vacancies happen by resignation or otherwise, during the 
recess of the Legislature of any State, the executive thereof 
may make temporary appointments, until the next meeting 
of the Legislature, which shall then fill such vacancies. 

No person shall be a Senator who shall. not have attained 
to the age of thirty years, and been nine years a citizen of 
the United States, and who shall not, when clected, be an 
inhabitant of that State for which he shall be chosen. 

The Vice President of the United States shall be Presi- 
dent of the Senate, but shall have no vote unless they be 
egually divided. 

The Senate shall choose their other officers, and also a 
President pro-tempore, in the absence of the Vice President 
or when he shall exercise the office of President of the 
United States. 

The Senate shall have the sole power to try all impeach- 
ments: when sitting for that purpose, they shall be on oath 
or affirmation. When the President of the United States is 
tried the Chief Justice shall preside: and no person shall 
be convicted without the concurrence of two-thirds of the 
members present. 

Judgment in cases of impeachment shall not extend far- 
ther than to removal from office, and disqualification to hold 
and enjoy any office of honor, trust, or profit under the 
United States: but the party convicted shall nevertheless 
be lable and subject to indictment, trial, judgment and 
punishment, according to law. , 


SECTION IV. 

The times, places.and manner of holding elections for 
Senators and Representatives, shall be prescribed in each 
State by the legislature thereof; but the Congress may at 
any time by law make or alter such regulations, except as 
to the places of choosing Senators. 

The Congress shall assemble at least once in every year, 
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and gach: nesting shall be on-the first Monday i in December, 
unless ners eae pel Jaw apeint a aiitferent i 


SECTION vy. 


” Bach — shall be the judge of the elections, returns 
and qualifications of its own members, and a majority of 
each. shall constitute a quorum. to do business; but a smaller 
number may adjourn from day to day, and may be author- 
ized. to: compel the attendance of absent members, in such 
eves, and ander ‘such penalties as each house may pro- 
vides : as 

rae House may. determine the rules of its proceedings, 
grmish’ its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member. 
2° Each: House ‘shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as 
-aay:in: their judgment require secrecy ; and the yeas. and 
nays of the members of either House on any question shall, 
at the desire of one-fifth of those pret, be entered on the 
“journal. 

Neither. ‘Howse, sue, the Session of" Congress, Shall, 
without: ‘the. consent: of the other, adjourn. for.more’. than 
three. days, nor to’ any other: aa ‘than that in. which the 
‘tyr Houses shall be Sane: f 


SECTION, VL 


; tors: and Lage shall receive a com- 


They shall 
except peas ony and breach of the peace, 


ain mi: the same } + and for any speech or debate in neither 

House; they’shall: not be questioned in: any-.other place, 

. No: Senator ‘or Representative: shall, during. the time for 
which he: was-elected; be. ppies: to any civil office. under 
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the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been in- 
creased during such time : and no person holding any office 
under the United States shall be a member of either House 
during his continuance in office. 


SECTION VI. 


All bills for raising revenue shall originate in the House 
of Representatives ; but the Senate may propose, or concur 
with, amendnients, as on other bills. 

Every bill which shall have passed the House of Repre- 
sentatives, and the Senate, shall, before it become a law, be 
presented to the President of the United States; if he ap- 
prove he shall sign it, but if not he shall return it, with his 
objections to that House in which it shall have originated, 
who shall enter the objections at large on their journal, and 
proceed to reconsider it. If after such reconsideration two 
thirds of that House shall agree to pass the bill, it shall be 
sent, together with the objections, to the other House, by. 
which it shall likewise be reconsidered, and if approved by 
two thirds of that House, it shall become a law. But in all 
such cases the votes of both Houses shall be determined by 
yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each House 
respectively. If any bill shall not be returned by the Presi- 
dent within ten days (Sundays excepted,) after it shall have 
been presented to him, the same shall be a law, in like man- 
ner as if he had signed it, unless the Congress by their 
adjournment prevent its return, in which case it shall not be 
a law. 

Every order, resolution, or vote to which the concurrence 
of the Senate and House of Representatives may be neces- 
sary (except on a question of adjournment) shall be pre- ’ 
sented to the President of the United States; and before 
the same shall take effect, shall be approved by him, or, be- 
ing disapproved by him, shall be repassed by two-thirds of 


6 CONSTITUTION. 


the Senate and House of Representatives, according to the 
rules and limitations prescribed in the case of a bill. 


SECTION VIIL 


The Congress shall have power To lay and collect taxes, 
duties, imposts and excises, to pay the debts and provide for 
the common defence and general welfare of the United 
States; but all duties, imposts and excises shall be uniform 
throughout the United States ; é 

To borrow money on the credit of the United States ; 

To regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes ; 

To establish an uniform rule of naturalization, and uniform 
Jaws on the subject of bankruptcies throughout the United 
States ; 

To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and-measures ; 

To provide for the punishment of counterfeiting the secu- 
rities and current coin of the United States ; 

To establish post offices and post roads ; 

‘To promote the progress of science and useful arts, by se- 
euring for limited times to authors and inventors the exclu- 
sive right to their respective writings and discoveries ; 

_'To constitute tribunals inferior to the supreme court ; 

To define and punish piracies and felonies committed on 
the high seas and offences against the law of nations ; 

To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water ; 

To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years ; 

To provide and maintain a navy ; 

To make rules for the government and rebated of the 
land and naval forces ; 

To provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections and repel invasions ; 

‘Fo provide for organizing, arming and disciplining, the 
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militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively, the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress ; ; 

To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, 
by cession of particular States, and the acceptance of Con- 
gress, become the seat of the government of the United 
States, and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings ; — And 

To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other 
powers vested by this constitution in the government of the 
United States, or in any department or officer thereof. 


SECTION IX. 


The migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall 
not be prohibited by the Congress prior to the year eighteen 
hundred and eight, but a tax or duty may be imposed 
on such importation, not exceeding ten dollars for cach 
person. 

The privilege of the writ of Habeas Corpus shall not be 
suspended, unless when in cases of rebellion or invasion the 
public safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation, or other direct, tax shall be laid, unless in 
proportion to the census or enumeration herein before di- 
rected to be taken. 

No tax or duty shall be laid on articles exported from any 
State. 

No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of 
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another: nor shall vessels bound to, or from, one State, be 
obliged to enter, clear, or pay duties in another. 

‘No money shall be drawn from the Treasury, but in con- 
sequence of appropriations made by law; and a regular 
statement and account of the receipts and expenditures of 
all public money shall be published from time to time. 

No title of nobility shall be granted by the United States: 
and no person holding any office of profit or trust under 
them, shall, without the consent of the Congress, accept 
of any present, emolument, office, or title, of any kind 
whatever, from any king, prince, or foreign State. 


SECTION X. 


No State shall enter into any treaty, alliance, or confed- 
eration; grant letters of marque and reprisal; coin moncy ; 
emit bills of credit ; make any thing but gold and silver coin 
a tender in payment of debts; pass any bill of attainder, ex 
post facto law; or law impairing the obligation of contracts ; 
or grant any title of nobility. 

No State shall, without the consent of the Congress, lay 
any imposts or duties on imports or exports, except what may 
be absolutely necessary for executing its inspection laws: 

and the net produce of all duties and imposts, laid by any 
State on imports or exports, shall be for the use of the Treas- 
ury of the United States; and all such laws shall be sub- 
ject to the revision and control of the Congress. 

No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops, or ships of war in time of 
peace, enter into any agreement or compact with another 
State, or with a foreign power, or engage in war, unless ac- 
tually invaded, or in such imminent danger as will not admit 


of delay 
ARTICLE IL. 


SECTION 1, 
The executive power shall be vested in a President of the 
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United States.of America. He shall hold his office during 
the term of four years, and, together with the Vice-President, 
chosen for the same term, be elected as follows : 

Each State shall appoint, in such manner as the Legis- 
lature thereof may direct, a number of electors equal to the 
whole number of Senators and Representatives to which the 
State may be entitled in the Congress; but no Senator or 
Representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 

The electors shall meet in their respective States, and 
vote by ballot for two persons, of whom one at least shall 
not be an inhabitant of the same State with themselves. 
And they shall make a list of all the persons voted for, and 
of the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of the government 
of the United States, directed to the President of the Senate. 
The President of the Senate shall,in the presence of the 
Senate and House of Representatives, open all the certifi- 
cates, and the votes shall then be counted. The person 
having the greatest number of votes shall be the President, 
if such number be a majority of the whole number of elect- 
ors appointed; and if there be more than one who have 
such majority, and have an equal number of votes, then the 
House of Representatives shall immediately choose, by ballot 
one of them for President; and if no person have a major- 
ity, then from the five highest on the list the said House 
shall, in like manner, choose the President. But in choos- 
ing the President, the votes shall be taken by States, the 
representation from cach State having one vote; a quorum 
for this purpose shall consist of a member or members from 
two-thirds of the States, and a majority of all the States- 
shall be necessary to a choice. In every case, after the 
choice of the President, the person having the greatest num- 
ber of votes of the electors shall be the Vice-President. 
But if there should remain two or more who have equal votes, 
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the: Senate : shall choose: | from them by ballot the Vice- 

Pre ; 

“Phe Congress may: sda he. time of neere the 
-eléétors, and: the’ day on which they shall give their votes ; 
which day shall be the same throughout the United States. 

No} person ‘except a natural: born” citizen, or a citizen of 
hs United States; at the time of the adoption of this con- 
‘stitution; shall be ‘eligible to the office of. President ; neither 

shall any person be eligible: to that office who shall not have 
attaitied-to the age of thirty-five years, and. been fourteen 
years a‘resident within the United States. 

“In'ease: ‘of the rethoval of the President. from office, or of 
his death, resignation, or inability to discharge the powers 
‘and diitics of the’said office, the same shall devolve on’ the 
‘Vice-President, and the: Congress may by law provide for 
‘the-case of removal, death, resignation, or inability, both of 
‘the ' President and Vice-President, declaring -what officer 

_ -shall'then:act as President, and such officer shall. act, accord- 
‘ingly, until the disability be removed or a President shall be 

élected. _ 

: “Phe ‘President. ‘shall, at-stated times, receive for his ser- 

vieds, ‘a ‘compensation,’ which: shall. neither ‘be: increased. or 

» diminished: during the: period for whieh he shall ‘have been 

“elected, and he shall not ‘receive within that period any other - 

“emolument from: the United. States, or any of them. 

“<Before. he: enter-on. the execution of his office, he -shall 

- take the: following ‘oath or affirmation: “I do solemnly swear 

Cor affirm) that’ I will faithfully y execute the office of President 

cof the United States, and will, to the best. of my ability, preserve, 

te sea ~ Coma of the United. States.” 


: . SECTION I. 

, President shall. be eiouianded Z in chief of dis army 
and navy. of the United States, and of the militia of the sev- 

7 eral States, ‘when called j into the actual s service: of the: United 
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States ; he may require the opinion, in writing, of the prin- 
cipal officer in each of the executive departments, upon any 
subject relating to the duties of their respective offices ; and 
he shall have power to grant reprieves and pardons for 
offences against the United States, except in cases of im- 
peachment. 

He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the 
Senators present concur; and he shall nominate, and by 
and with the advice and consent of the Senate, shall ap- 
point ambassadors, other public ministers and consuls, judges 
of the supreme court, and all other officers of the United 
States, whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law: But the 
Congress may by law vest the appointment of such inferior 
officers as they think proper, in the President alone, in the 
courts of law, or in the heads of departments. 

The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by grant- 
ing commissions which shall expire at the end of their next 
session. 

SECTION IL. 

He shall from time to time give to the Congress informa- 
tion of the state of the Union, and recommend to their con- 
sideration such measures as he shall judge necessary and 
expedient ; he may, on extraordinary occasions, convene both 
Houses, or either of them, and, in case of disagreement 
between them, with respect to the time of adjournment, he 
may adjourn them to such time as he shall think proper ; he 
shall receive ambassadors and other public ministers ; he 
shall take care that the laws be faithfully executed, and 
shall commission all the officers of the United States. 


SECTION IV, 


“The President, Vice-President and all civil officers of the 
United States, shall be removed from office on impeachment 
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for; and. Guivicdon. of, Age peibery so or other igh | crimes 
ee er gee Fe ea = 


a “iimcia ut. 

= eke SECTION. I. . 

"The judicial power of thé United States shall be vested in 
one Supreme Court, and in such inferior.courts as the Con- 
gress may from ‘time to. time, ordain and -establish. The 
judges; both:of the supreme and: inferior courts, shall hold 
their offices during good behaviour, and shall, at:stated times, 
reekive for their services, a compensation, which ‘shall not be 
‘diminished ‘during their continuance in office. 


SECTION - Ik 


Phe judicial power shall extend to all cases. in law and 
equity, arising under this constitution, the laws of the United 
States, and the treaties made, or which shall be rade, under 
their'-authority; to all cases— affecting ambassadors, other 
public ministers, and consuls ; —to all cases of admiralty and 
maritime jurisdiction ;— to controversies to which the Uni- 
ted: States shall be a party ; — to controversies between two 

or more States; — between a State and citizens of another 
State ; — between citizens of different States;—between _ 
citizens:of the same ‘State, claiming lands under grants of dif-. 
ferent: States,:and ‘between a State: or the citizens: thereof, 
and foreign States, citizens or ‘subjects.: ; 

- ball cases: affecting -‘ainbassadors, ‘other public “ministers 
Se skis id: thosein- which a State shall be a party, -the 
stipréme:<cot abet Have: sie causa In: - the 


’ trial of all crimes, except in. cases of impeachment, 
by jury y'and: such “trial stiall: be: field:in the State 
where the said crimes shall have. been committed ; but when’ 
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not committed within any State, the trial shall oe at such 
place or places as the Congress may by law have’ directed. 


SECTION It. 


Treason against the United States, shall consist only in’ 
levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted 
of treason; unless on the testimony of two witnesses to the 

“same overt act, or on confession in open court. 

“The Congress shall have power -to declare the aia ient 
of treason, but no attainder of treason shall work corruption 
of blood, or forfeiture except during the life of the person: 
attainted. 


ARTICLE IV. 


SECTION I 


Full faith cua credit shall be given in each State to the 
public acts, records, and judicial proceedings of every other 
State. And the Congress may by general laws prescribe’ 
the manner in which such acts, records, and proceedings 
shall be proved, and the effed& thereof. : 


SECTION II. 


The citizens of each State shall be entitled to-all the 
privileges and immunities of citizens in the several States. 

A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found ‘in™ 
another State, shall on demand of the executive authority ° 
of the State from which he fled, be delivered up; to be’ 
removed’ to the State having jurisdiction of the crime. 

No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in conse-— 
quence .of any law or regulation therein, be discharged 
' from ‘such service’ or labor, but shall be delivered up ‘on’: 


claim’ of the . party: to whom such service or Tabor a 
be due. ee 
2 
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ee ae SECTION M0 2. 
. “New States: may | be aiiaated” by the: Congress into this 
Union : but no new State shall be formed or erected within 
the jurisdiction of any other State ; nor any State be formed 
by.the junction of two or more States; or parts of States, with- 
out.the. consent.of the Legislature of the States concerned 
as. well :as of :the- Congress. 

The Congress shall have power to dispose of and make 
al needful ‘Tales and regulations. respecting the territory or 
other property belonging to the United States; and nothing 
in.thig.constitution shall be so construed as to prejudice any 
claims.of the: United States, or of any particular State. 


SECTION Iv, 


‘The United States shall. guaranty to every State in this 
Union a republican. form of government, and shall protect 
each: of them ‘against invasion; and on-application. of the 
legislature, or of the executive (when the legislature cannot 
be convened) against domestic violence. 


ARTICY@ V. 


The Congress, whenever two-thirds . of both Houses shall 
deom it. necessary, shall propose amendments to: this con- 
stitution, or, on the application of the legislatures. of . two- 
thirds - of the several States, shall calla convention for 
proposing amendments, which in either case, shal] be valid 
to. all-intents: and. purposes, as part of this constitution, when 
ratified. by the. legislatures of three-fourths of the several 
. States, Or., fy conventions in three-fourths thereof, as the 


rovided, that no amendment, which may be 
mad prior. to. the. year one thousand. _eight hundred. and 
t, shall. in any. manner affect. the nse and fourth clauses 


with t its: ‘consent, shall: be 2 deprived of its. equal sulffage 


in ‘the Senate. 
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xe So, ARTICLE VI. Ss 

All debts contracted and engagements entered.into, before 
the adoption of this: constitution, shall be as valid: against 
the United: States under this eoneions as under the con- 
federation. 

This consinitoll: and the laws of the United States 
which shall be made in pursuance thereof ;- and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every state shall be bound thereby,. any thing 
in the constitution or laws of any State to the contrary not- 
withstanding. 

The Senators and Rete betes mentioned, and 
the members of the several State legislatures, and all execu- 

_tive and judicial officers, both of the United States and of 
the several States shall be bound, by oath or affirmation, to 
support this constitution: but no religious test shall ever be 


required as a qualification to any office or pabne trust under 
the United States. fee 


ARTICLE VIL. 


The ratification of the conventions of nine states, shall 
be sufficient for the establishment of this constitution be- 
tween the States so ratifying the same. 


Done i in convention’ by the unanimous consent of the States present the 

seventeenth day of September in the year of our Lord one thousand 

_. | seven hundred ‘and eighty-seven and of the independerice’ of the 

-. United. States of America the twelfth. In witness whigreof. we have 
hereunto subscribed our names. 


GS. WASHINGTON, 


PRESIDENT, AND DEPUTY FROM VIRGINIA. 


_ NEW HAMPSHIRE, 4 : ; : ‘CONNECTICUT. ° 


_. - John Langdon, . William Samuel Johnson, fo 
- Nicholas Gilman. Roger Sherman. , 
_.. , MASSACHUSETTS. ; ha 

- Nathaniel Gorham, oe “NEW ar eapeic erie Go e 


Rufus King. — ' Alexander Hamilton. ~~ soe 
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NEW JERSEY. 
William Livingston, 
David Brearley, 
William Patterson, 
Jonathan Dayton. 

PENNSYLVANIA. 
Benjamin Franklin, 
Thomas Mifflin, 
Robert: Morris, 
George Clymer, 
Thomas Fitzimons, 
Jared Ingersoll, 
games Wilson, 
Gouverneur Morris. 

DELAWARE. 
George Reed, 


MARYLAND. 
James M’Henry, 
Daniel of St. Tho. Jenifer, 
Daniel Carrol. 
VIRGINIA. 
John Blair, 
James Madison, jr. 
NORTH CAROLINA. 
William Blount, 
Richard Dobbs Spaight, 
Hugh Williamson. 
- SOUTH CAROLINA, 
John Rutledge, 
Charles C. Pinckney, 
Charles Pinckney, 
Pierce Butler. 


Gunning Bedford, jun. GEORGIA. 
John Dickinson, William Few, 
Richard Bassett, Abraham Baldwin. 


Jacob Broom. 
Attest: 
WILLIAM JACKSON, Secretary. 


a 


IN CONVENTION. 


Monpay, September 17, 1787. 


Present —The States of New Hampshire, Massachusetts, Connecticut, 
‘ Mr.. Hamilton from New York, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, and Georgia. 


Resolved, That the preceding Constitution be laid before the United 
States in Congress: assembled, and that it is the opinion of this Conven- 
‘tion, that.it-should-afterwards be submitted to a Convention of delegates 
chosen in each State by the people thereof, under the recommendation 
of its legislature, for their assent and ratification; and that each Conven- 
tion assenting to, and ratifying the same, should give notice thereof to the 
United States in.Congress assembled. 

. Resolved, 'That.it is the opinion of this Convention, that, as soon as the 
Conventions of nine States shall have ratified this Constitution, the United 
States in Congress assembled should fix a day on which electors should 
be appointed by the States which shall have ratified the same, and a day 
on which. electors should assemble to vote for the President and the 
time and’ place for commencing proceedings under this Constitution 
That, after such publication, the electors should be appointed, and the 
senators and representatives elected: That the electors should meet on 
the day fixed for the election of the President, and should. transmit their 
votes certified, signed, sealed, and directed, as the Constitution requires, 
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to the Secretary of the United States in Congress assembled; that the 
senators and representatives should convene at the time and place 
assigned ; that the senators should appoint a President of the Senate, for 
the sole purpose of receiving, opening, and counting, the votes for Presi- 
dent; and that, after he shall be chosen, the Congress, together with the 
President, should, without delay, proceed to execute this Constitution. 


By the unanimous order of the Convention, 


G° WASHINGTON, President. 
W. Jackson, Secretary. 


IN CONVENTION. 
September 17, 1787. 


Sir: We have now the honor to submit to the consideration of the 
United States, in Congress assembled, that Constitution which has ap- 
peared to us the most advisable. 

‘The friends of our country have long seen and desired that the power 
of making war, peace, and treaties ; that of levying money, and regulating 
commerce; and the correspondent executive and judicial authorities, — 
should be fully and effectually vested in the general government of the 
Union; but the impropriety of delegating such extensive trust to one body 
of men is evident; hence results the necessity of a different organ- 
ization. 

It is obviously impracticable, in the federal government of these 
states, to secure all rights of independent sovereignty to each, and 
yet provide for the interest and safety of all. Individuals enter- 
ing into society must give up a share of liberty to preserve the rest. 
The magnitude of the sacrifice must depend as well on situation and cir- 
cumstance, as on the object to be obtained. It is at all times difficult to 
draw with precision the line between those rights which must be surren- 
dered, and those which may be reserved; and, on the present occasion, 
this difliculty was increased by a difference among the several states as to 
their situation, extent, habits, and particular interests. 

In all our deliberations on this subject, we kept steadily in our view, 
that which appears to us the greatest interest of every true American, the 
consolidation of our Union, in which is involved our prosperity, felicity, 
safety — perhaps our national existence. This important consideration, 
seriously and deeply impressed on our minds, led each state in the Con- 
vention to be less rigid, on points of inferior magnitude, than might have 
been otherwise expected; and thus the Constitution which we now pre- 
sent is the result of a spirit of amity, and of that mutual deference and 
concession which the peculiarity of our political situation rendered indis- 
pensable. 

That it will meet the full and entire approbation of every state, is not 
perhaps to be expected; but each will doubtless consider that, had her 
interest alone been consulted, the consequences might have been particu- 
larly disagreeable or injurious to others; that it is liable to as few ex- 
ceptions as could reasonably have been expected, we hope. and. believe; 
that it may promote the lasting welfare of that country so dear to us all, . 
and secure her freedom and happiness, is our most ardent wish. 
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.. With great respect, we have the honor to be, sir, your Excellency’s 
most obedient and humble servants. By the unanimous order of the 


Convention. .- 
~ ; G°- WASHINGTON, President. 


His Excellency, the President of Congress. 


THE UNITED STATES IN CONGRESS ASSEMBLED. 
Fripay, September 28, 1787. 


Present — New Hampshire, Massachusetts, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South 
Carolina, and Georgia; and from Maryland, Mr. Ross. 

Congress having received the report of the Convention, lately assembled 
in Philadelphia, — 

Resolved, unanimously, That the said report, with the resolutions and 
letter accompanying the same, be transmitted to the several legislatures, 
in order to submit to a convention of delegates, chosen in each state by 
the people thereof, in conformity to the resolves of the Convention made 
and provided in that case. 

CHARLES THOMPSON, Secretary. 


: AMENDMENTS. 


ARTICLE I. 


Congress shall make no law respecting an establishment 

of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. 


ARTICLE I, 


A well-regulated militia being necessary to the security 
of a free State, the right of the people to keep and bear 
arms shall not be infringed. 


ARTICLE TIL 


_ No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war 
but in a manner to be prescribed by law. 
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- ARTICLE IV, 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated; and no warrants shall 
issue but upon probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched, 
and the persons or things to be seized. 


ARTICLE V. 


No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indictment 
of a grand jury, except in cases arising in the land or naval 
forces, or in the militia when in actual service, in time of 
war or public danger; nor shall any person be subject, for 
the same offence, to be twice put in jeopardy of life or limb ; 
nor shall be compelled in any criminal case to be a witness 
against himself; nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be 
taken for public use without just compensation. 


ARTICLE VI. 


In all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law ; and to be informed of the nature and cause 
-of the accusation; to be confronted with the witnesses 
against him; to have compulsory process. for obtaining wit- 
nesses in his favor; and to have the assistance of counsel 
for his defence. 


ARTICLE VIL 


In suits at common Jaw, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved ; and no fact tried by a jury shall be other- 


* 


« Excessive bail hall: not be required, nor excessive fines 
imposed, nor:cruel Las ‘unusual ene inflicted. 


ARTICLE IX. 


The enumeration in. the Constitution of certain rights 
shall. not be construed ‘to deny or disparage others planed 


. : “ARTICLE oo 

>The. powers not delegated to the United States by. the 
Constitution, nor prohibited by it to the States,. are reserved 
to ee tates ban agua or to ahs oe 


BP gah ARTICLE XL e 
The judicial power of ‘the United States shall not “be 
construed to extend to any suit in law or equity commenced 
or ‘prosecuted against one of the United States by citizens 
other’ Meas or eke citizens: or: ated of any ‘forslge 


a7 ARTICLE x 


“a Ys as: “Vice-President; ; and tee shall cake 
~ distinct. lists of al pee voted for as president, and of 


tes for ek “which ists they shall sign and sedtiy, 
‘transmit: ‘sealed to: the: seat of the government. ‘of the 
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United States, directed to the President of the Senate: the 
President of the Senate shall, in presence of the Senate 
and House of Representatives, open all the certificates, and 
the votes shall then be counted: the person having the 
greatest number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole number of 
electors appointed; and if no person have such majority, 
then, from the persons having the highest numbers, not ex- 
ceeding three, on the list of those voted for as President, 
the House of Representatives shall choose, immediately, by 
ballot, the President. But, in choosing the President, the 
votes shall be taken by States, the representation from each 
State having one vote; a quorum for this purpose shall con- 
sist of a member or members from two thirds of the States, 
and a majority of all the States shall be necessary to a 
choice. And if the House of Representatives’ shall not 
choose a President whenever the right of choice shall de- 
volve upon them, before the fourth day of March next fol- 
lowing, then the Vice-President shall act as President, as 
in the case of the death or other constitutional disability of 
the President. 

The person having the greatest number of yotes as Vice- 
President shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed ; and 
if no person have a majority, then, from the two highest 
numbers on the list, the Senate shall choose the Vice-Presi- 
dent: a quorum for the purpose shall consist of two thirds 
of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. . 

But no person constitutionally ineligible to the office of 
President, shall be eligible to that of Vice-President of the 
United States. . 
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; SKETCH OF ANTE-REVOLUTIONARY HISTORY. 


{Condensed from Story’s Commentaries.] 


‘Tue first permanent settlement made in America, under the auspices of 
England, was under a charter granted to Sir Thomas Gates and his 
associates, by James I. in the fourth year after his accession to the 
throne of England, (in 1606.) That charter granted to them the territories 
in America then commonly called Virginia, lying on the sea-coast between 
the 34th and-the 45th degrees of north latitude, and the islands adjacent 
within 100 miles, which were not belonging to or possessed by any Chris- 
tian prince or people. The associates were divided into two companies, 
one of which was required to settle between the 34th and 41st degrees of 
north latitude, and the other between the 38th and 45th degrees of north 
latitude, but not within 100 miles of the prior colony. By degrees, the 
name of Virginia was confined to the first or south colony. The second 
assumed the name of the Plymouth Company, from the residence of the 
original grantees; and New England was founded under their auspices. 
Tach colony had exclusive propriety in all the territory within fifty miles 
from the first seat of their plantation. 

_ The companies were authorized to engage, as colonists, any of 
the subjects of England who should be disposed to emigrate. All 
persons, being English subjects and inhabiting in the colonies, and 
every of their children born therein, were declared to have and possess al] 
liberties, franchises, and immunities, within any other of the dominions of 
the crown, to all intents and purposes, as if they had been abiding and 
born within the realm of England, or any other dominions of the crown. 
The patentees were to hold the lands, éc., in the colony, of the king, his 
heirs and successors, as of the manor of East Greenwich in the county of 
Kent, in free and common soccage only, and not in capite ; and were 
authorized to grant the same to the inhabitants of the colonies in such 
manner and form, and for such estates, as the council of the colony should 
direct. 

In respect to political government, each colony was to be governed by 
alocal council, appointed and removable at the pleasure of the crown, 
according to the royal instructions and ordinances from time to time pro- 
mulgated. "These councils were to be under the superior management 
and direction: of another council sitting in England, A power was given 
to expel all intruders, and to lay a limited duty upon all persons. traffick- 
ing with the colony; and a prohibition was imposed upon all the colonists 
against trafficking with foreign countries under the pretence of a trade from 
the.mother: country to: the:colonies, 

The ‘settlements in Virginia were earliest in point of. date, and were 
fast advancing under a policy which subdivided the property among the 
settlers, instead of retaining it in common, and thus gave vigor to private 


enterprise. As the colony increased, the spitit of its members assumed 
more and more the tone of independence ; 


t e : ; and they grew restless and im- 
patient for the privileges enjoyed under the government of their native 


country. To quiet this uneasiness, Sir George Yeardley, then the gover- 
nor of the colony, in 1619 called a general assembly, composed of repre- 
sentatives from the various plantations in the colony, and permitted them 
to assume and exercise the high functions of legislation, Thus was 
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formed and-established the first representative legislature .that.ever sat in 
America. And this example of a domestic. parliament, to regulate all the 
internal concerns of the country, was never lost sight of, but was ever. 
afterwards cherished, throughout America, as the dearest birthright of. 
freemen. So.acceptable was it to the people, and so indispensable to the. 
real ‘prosperity. of the colony, that the council in England were compelled, . 
in 1621, to issue an ordinance, which gave it a complete and permanent 
sanction. - In. imitation of the constitution. of the British Parliament, the 
legislative power: was lodged — partly in the governor, who held the place.. 
oft the. sovereign ; partly in: a.council of state named by the company ; and 
partly in.an-assembly composed of representatives freely chosen by the 
people. . Each branch of the legislature might decide by a majority of 
voices, and. a negative was reserved to the governor. But no law was to- 
be.in force, though. approved by all three of the branches of the legislature, 
until it was ratified by a general court of the company, and returned 
under its seal to the colony: The ordinance further required the general 
assembly, as also the council of state, ‘to imitate and follow the policy 
of the form of government, laws, customs, and manner of trial and other 
administration of justice, used in the realm of England, as near as 
maybe”. * mi oo L 
Charles. I..adopted the notions, and followed out in its full extent the 
colonial system, of his. father. He declared the colony to be a part of 
the empire. annexed to the crown, and immediately subordinate to its 
jurisdiction, .During the greater part of his reign, Virginia knew no other 
. law- than the will of thé sovereign or his delegated agents; and stat- 
_ utes. were passed, and taxes imposed, without the slightest effort to convene. 
a .colonia}':assembly. . It was not. until the murmurs and complaints, 
which ‘such a course.of conduct.was calculated to. produce, had betrayed” 
the inhabitants into acts of open resistance to the governor, and into a firm. 
demand of redress from the crown against his oppressions, that the: king. 
was brought to more considerate measures. He did not at once yield to 
their discontents; but, pressed as he was by severe embarrassments at 
home, he was content to adopt a policy which would conciliate the colony 
and remove some of its just complaints. He accordingly soon afterwards 
appointed Sir. William Berkeley governor, with powers and instructions 
which breathed a far more benign spirit. He was authorized to. proclaim 
that, in all its-concerns, civil as well as ecclesiastical, the colony should 
be governed according to the laws of England. He was directed to issue 
writs for-electing representatives of the people, who, with the governor and 
council, should: form.a general assembly clothed with supreme legislative. 
authority ; and to establish courts of justice, whose proceedings should be. 
guided:by the forms of the parent country. The riglits of Englishmen - 
were thus in a great measure secured to the colonists; and, under the 
government of this excellent.magistrate, with some short intervals of in- 
terruption, the colony flourished with a vigorous growth for almost forty. 
years. The revolution of 1688. found it, if not in the practical possession 
of liberty, at least with forms of government. well ‘calculated silently to 
cherish its-spirit. . 2 : : 5 
e laws of Virginia, during its colonial state, do not exhibit as many: 
marked deviations, in the general structure of its. institutions and. civil: 
ye rom those of the parent country,.as those in the northern colonies... 
he on law’ was recognized. as the- general. basis of its jurispru-. 
dence; ‘andthe’ legislature, with some appearance of: boast, stated, soon’ 
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after’ the. restoration’ of Charles’. IL, that they had “endeavored, in 
all things, as near as the capacity and constitution of this country 
would admit, to. adhere to those excellent and often refined laws of Eng- 
land, to which we, profess-and acknowledge all due obedience and rever- 
ence.” The prevalence ofthe common law was also expressly provided 
for in all the charters successively granted, as well as by the royal decla- 
yation when the colony was annexed as a dependency to the crown. 
Indeed, there. is no reason to suppose that the common law was not, in its 
leading features, very acceptable to the colonists ; and in its general policy 
the colony closely followed in the steps of the mother country. Among 
the earliest acts of the legislature, we find the Church of England estab- 
lished as the only true church; and its doctrines and discipline were 
strictly enforced. All nonconformists were at first compelled to leave the 
colony; and a spirit of persecution was exemplified not far behind the 
rigor of the most zealous of the Puritans. The clergy of the established 
church were amply provided for by glebes and tithes, and other aids. 
Non-residence was prohibited, and a due performance of parochial duties 
peremptorily required. The laws, indeed, respecting the church, made a 
very prominent figure during the first fifty years of the colonial legislation. 
The first law allowing toleration to Protestant dissenters was in the year 
1699, and merely adopts that of the statute of the Ist of William and Mary. 
Subject to this, the Church of England seems to have maintained an ex- 
clusive supremacy down to the period of the American Revolution. _ Mar- 
riages, except in special cases, were required to be celebrated in the 
parish church, and according to the rabric in the common-prayer book. 
The law. of inheritance of the parent country was silently maintained 
down to the period of the American Revolution; and the distribution of 
intestate estates. was closely fashioned upon the same general model. 
Devises also- were regulated by the law of England; and no colonial 
statute appears to have been made on that subject until 1748, when one 
was enacted which contains a few deviations from. it, probably arising 
from’, local: cireumstances.. One--of the most. remarkable facts, in the 
Juridical history of the colony, is the steady attachment of the colony to 
entails; . By an act passed: in 1705, it was provided, that estates tail 
should no.Jonger be docked by fines or recoveries, but only by an act of 
the legislature in each particular case, And though this was afterwards 
modified, so as to allow entails to be destroyed in another manner, where 
the estate cid not exceed £200 sterling in value, yet the general policy 
continued down to the American Revolution. In this respect, the zeal of 
the colony to secure entails, and perpetuate inheritances in the same family, 
outstripped that of the parent country. At a very early period the ac- 
knowledgment and registry of deeds and mortgages of real estate were pro- 
vided for; and the uon-registry was deemed a badge of fraud. The trial 
by jury, although a privilege resulting from their general rights, was 
guarded by special legislation. There was also. an early declaration, that 
no taxes could be levied by the governor without the consent of the gen- 
eral assembly ; and when raised, they were to be applied according to the 
appomtment of the legislature. The burgesses also, during their attend- 
ance upon the assembly, were free from arrest, In respect. to. domestic 
trade, a general freedom was guarantied to all the: inhabitants to buy and 
sell to the greatest advantage, and all engrossing -was prohibited.. The 
culture of tobacco seems to have been a constant object of solicitude ; and: 
it-was encouraged by a long succession of acts sufficiently evincing the 
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public feeling, and the vast importance of it to the prosperity of the colony. 
We learn from Sir William Berkeley’s answers to the lord commissioners, 
in 1671, that the population of the colony was at that time about 40,000; 
that the restrictions of the navigation act, cutting off all trade with foreign 
countries, were very injurious to them, as they were obedient to the laws. 
And “ this (says he) is the cause why no small or great vessels are built 
here; for we are most obedient to all laws, whilst the New England men 
break through, and. men trade to any place that their interest leads them.’ 
This language is sufficiently significant of the restlessness of New England 
under’ these restraints upon its commerce. But his answer tothe question 
respecting religious and other instruction in the colony would, in our 
times, create universal astonishment. — ‘I thank God (says he) there are 
no’ free schools nor printing ; and I hope we shall not have these hundred 
years; for learning has brought disobedience, and heresy, and sects, into 
the world, and printing has divulged them, and libels against the best 
government. God keep us from both!” In 1680 a remarkable change 
was mide in the colonial jurisprudence, by taking all judicial power from 
the assembly, and allowing an appeal from the judgments of the General 
Court to the king in council. 
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On the 11th of November, 1629, those humble but fearless adventurers, 
the Plymouth colonists, before their landing, drew up and signed an 
original compact, in which, after acknowledging themselves subjects of 
the crown of England, they proceed to declare: ‘‘ Having undertaken, for 
the glory of God, aud the advancement of the Christian faith, and the 
honor of out king and country, a voyage to plant the first colony in the 
northern parts of Virginia, we do, by these presents, solemnly and mutually, 
in the presence of God and-of one another, covenant and combine our-: 
selves together into a civil body politic, for our better ordering and pres- 
ervation, and furtherance of the ends aforesaid. And by virtue hereof do 
enact, constitute, and frame, such just and equal laws, ordinances, acts, 
constitutions, and officers, from time to time, as shall be thought most meet 
and convenient for the general good of the colony; unto which we prom- 
ise all due submission and obedience.” This is the whole of the compact, 
and it was signed by forty-one persons. 

It is, in its very essence, a pure democracy ;. and, in pursuance of it, the’ 
colonists proceeded soon afterwards to organize the colonial government, 
under the name of the Colony of New Plymouth, to appoint.a governor 
and other officers, and to enact laws. The governor was chosen annually 
by the freemen, and had at first one assistant to aid him in the discharge 
of his: trust. Four others were soon afterwards added, and. finally. the 
number was increased to seven. The supreme legislative power resided in, 
and was exercised by, the whole body of the male inhabitants — every free- 
man, who was a member of the church, being admitted: to vote in all pub- 
lic affairs.” The number of settlements having increased, and being at a 
considerable distance from each other, a house of representatives was: 
established in 1639, the members of which, as well as all other officers, 
were annually chosen. They adopted the common law of England as: the 
general basis of their jurisprudence,—varying it however, from time to time,.: 
by municipal regulations better adapted to their situation, or conforming: 
more éxactly.to their stern notions of the absolute authority and universal: 
obligation of the Mosaic institutions. _ - : 

VOL. I. 4, 3 : 


#6 __° ANTE-REVOLUTIONARY HISTORY. 


niouth ‘colonists acted; at first, altogether under the. voluntary 
and: asgociation: already. mentioned. ~ But:-they:daily felt embar- 

om:.the ‘want: of some general authority, derived directly or — 
nditectly:from-the ‘crown, which should recognize their settlement and 
confirm. their legislation:: .After séveral:ineffectual attempts made for. this 
plirposé; they at length succeeded in obtaining, in January;1629, a patent 
from the: council’established at Plymouth, in England, under the: charter 
of King James, 


of:1620: . This patent, besides a grant of the territory, upon 
the ferme ‘and tenure. of the-original patent of 1620, included an authority 
to:the:patentee (William Bradford). and his associates “to incorporate, by 
sonie-usiial or fit name and title, him or themselves, or: the people there 
- inhabiting under’ him of them, and their. successors ;. from time: to. time to 
tnake orders, ordinances; and constitutions, as well for the better govern- 
iment oftheir affairs here, and the receiving or admitting any into their 
also: for the better government of his or their people, or his or 
ea,.in going thither or returning from. thence; and the 
ause to be put in execution, by such. officers and minis- 
 they’shall-authorize and depute ;. provided, that the said laws 
3é not repugnant to the laws of England,-or the frame of: gov- 


ernment by the said president and council fof Plymouth Company] here- 


“after to be established.” < : 
‘ Phe-eharter:of.1629 furnished them, however, with the color of: dele- 
gated. sovereignty, of which they did not fail to avail themselves. They 
assumed’ under it the exercise of the most plenary executive, legislative, 
and judicial:powers, with but a momentary scruple.as to their:right to in- 
flict capital.punishments. ‘They were not disturbed in the. free exercise 
of: these: powers, either through the ignorance or the connivance of 
thé ofown, until after the restoration of Charles IJ. Their authority. 
and several unsuccessful at- 


# 


rtue -or equity ‘of some express law.of the General 
uitable laws of our: nation suitable for us, in 
nature, (as:by the court here. hath-becn. ac- 
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memory, should have power to make wills and other lawful .alienations of 
their estate, whether they were condemned, or excommunicated, or. other; 
except that, in treason, their personal estate should be forfeited ; but their 
real estate was still to be at their disposal. All processes were directed to 
be in the king’s name. All trials in respect to land were to be in the 
county where it lay; and all personal actions, where one of the parties 
lived; and lands and goods were liable to attaghment to answer the. judg- 
ment rendered in any action. All lands were to descend according to the 
free tenure of lands of East Greenwich, in the county of Keént;.and-all 
entailed lands according to the law of England. All the sons were to in- 
herit equally, except the eldest, who was to have a double share, If there 
were no sons, all the daughters were to inherit alike. Brothers of the 
whole blood were to inherit; and if none, then sisters of the whole blood. 
All conveyances of land were to be by deed only, acknowledged before 
some magistrate, and recorded in the public records. Among capital 
offences were enumerated, without any discrimination, idolatry, blasphemy, 
treason, murder, witchcraft, bestiality, sodomy, false witness, man-stealing, 
cursing or siniting father or mother, rape, wilful burning of houses and 
ships, and piracy; while certain other offences, of a mature quite as im- 
moral and injurious to society, received a far more moderate punishment. 
Undoubtedly, a reverential regard for the Scriptures placed the crimes of 
idolatry, blasphemy, and false witness, and cursing and smiting father and 
mother, among the capital offences. And,as might well be presurned 
from the religious sentiments of the people, ample protection was given to 
the church ; and the maintenance of a public orthodox ministry, and of 
public schools, was carefully provided for. 
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Application was made for a charter to King Charles, who, accordingly, 

in March, 1828, granted to the grantees and their associates the most 

ample powers of government. The charter confirmed to them the terri- 

tory already granted by the council established at Plymouth, to be holden 

of the crown, as of the royal manor of Hast Greenwich, “ in free and com- 
mon socecage, aud uot in capitc, nor by knight’s service,” yielding to the 
crown one fifth part of all ore of gold and silver, &c., with the exception, 
however, of any part of the territory actually possessed or inhabited by any 
other Christian prince or state, or of any part of it within the bounds of 
the southern colony (of Virginia) granted by King James. It also created 
the associates a body politic by the name of “ ‘The Governor aud Company 
-of the Massachusetts Bay in New England,” with the usual powers of cor- 
porations. It provided, that the government should be administered bya gov- 
erpor, a deputy-governor, and eighteen assistants, from time to time elected 
out of the freemen of the company, which officers should have the care of the 
genéral-business and affairs of lands and plantations, and the government 
of the people there ; and it appointed the first governor, deputy-governor, 
and assistants, by name. It further provided, that a court or. quorum, for 
the transaction of business, should consist of the governor, or the deputy- 
.governor, and seven or more assistants, which should assemble as oftergihs 
once.a month for that purpose, and also that four great general. assemblies 
of the company should be held in every year. In these great and general 
assemblies; (which: were composed of the governor, deputy, assistants, and 
freemen present,) freemen were to be admitted free of the company,.offi- 
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éers were’ to be elected, and Jaws and ordinances for the good and welfare 
of the-colony made; “so .as such Jaws and ordinances be not contrary or 
repugnant to the laws and statutes of this our realm of England.” Atone 
of those great and general assemblies held in Easter Term, the governor, 
deputy, and assistants, and other officers, were to be annually chosen by 
the company present. ‘The company were further authorized to transport 
any subjects, or strangers willing to become subjects, of the crown, to the 
colony, and to carry on trade to and from it, without custom or subsidy, for 
seven years, and were to be free of all taxation of imports or exports to and 
from tbe English dominion for the space of twenty-one years, with the excep- 
tion of a five per cent. duty. The charter further provided, that all subjects of 
the crown, who should become inhabitants, and their children born there, 
or on the seas going or returning, should enjoy all liberties and immuni- 
ties of free and natural subjects, as if they, and every of them, were born 
within the realm of England. . ull legislative authority was also given, 
subject to the restriction of not being contrary to the laws of England, as 
also for the imposition of fines and mulcts “ according to the course of 
othercorporations in England.’ Many other provisions. were added, - 
similar in substance to those found in the antecedent colonial charters of 
the crown. 

The General Court, in their address to Parliament in 1646, in answer 
‘to. the remonstrance of certain malcontents, used the following language: 
“For our government itself, it is framed according to our charter, and the 
fundamental and common laws of England, and carried on. according to 
the same, (taking the words of eternal.truth and righteousness along with 
them, as that rule by which all kingdoms and jurisdictions must render 
account of every act and administration in the last day,) with as bare an 
allowance for the disproportion between such an ancient, populous, 
wealthy kingdom, and. so poor an infant, thin colony, as common reason 
ean afford.” Andthey.then proceeded to show the truth of their state- 
ment, by drawing a parallel, setting down in one column the fundamental 
and ‘common laws and customs of England, beginning with Magna Charta, 
and, in a corresponding column, their own fundamental laws and customs. 
Among other parallels, after stating that the supreme authority in Eng- 
land is inthe high court of Parliament, they stated, “The highest au- 
thority here is in the General Court, both by our charter and by our own 
‘positive laws,” 

_For three or four years after the removal of the charter, the governor 
‘and assistants were chosen, and all the business of the government was 
transacted, by the freemen assembled at large in a General Court. But the 
members having increased, so as to make a general assembly inconvenient, 
-an-alteration took place, and, in 1684, the towns sent representatives to the 
‘General Court, They drew up a general declaration, that the General Court 
‘alone had power to make and establish laws, and to elect officers ; to raise 
‘moneys and taxes, and to sell lands; and that, therefore, every town might 
; choose persons, as representatives, not exceeding two, who should have the 
‘full power and voices of all the freemen, except in the choice of officers 

and magistrates, wherein every freeman was to give his own. vote. The 

tem thus proposed was immediately established by common. consent, 
-although it is nowhere provided for in the charter, And thus was formed 
the second house of representatives (the first being in Virginia) in any of 
“the colonies, At first, the whole of the magistrates {or assistants) and the 
representatives sat together, and as one body, in. enacting all laws and or- 
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ders. But at length, in.1644, they separated into two distinct ‘and independ- 
ent bodies, each of which possessed a negative upon the-actsof.the other. 
This: course of proceeding ‘continued until the final dissolution of the 
charter, oe se - a naa 
After the fall of the first colonial charter, in 1684, Massachusetts remain 
for-some years in a very disturbed state, under the arbitrary ‘powér: of 
the crown, At length a new charter was, in 1691, granted to the coloiiy 
by Wiliam and Mary ; and it henceforth became known as a ‘provinée, 
and @Ontinued.to act under this Jast charter until after the. revolution. 
‘The charter comprehended within its territorial limits all the old. colony 
of the Massachusetts Bay, the colony of New Plymouth, the province of 
Maine, the territory called Acadia, or Nova Scotia, and all the lands lying 
between Nova Scotia and Maine; and incorporated the whole into. one 
province by the name of the Province of the Massachusetts Bay in New 
England, to be holden as of the royal manor of East Greenwich, in the 
county of Kent. It confirmed all prior grants made of lands to all persons, 
corporations, colleges, towns, villages, and schools. It reserved to the 
crown the appointment of the governor, and lieutenant-governor, and 
secretary of the province, and all the officers of the Court of Admiralty. 
It provided for the appointment, annually, of twenty-eight counsellors, who 
were to be chosen by the General Court, and nominated the ‘first board. 
The governor and counsellors were to hold a council for the orderin 
and directing of the affairs of ‘the province. The governor was invest 
with the right of nominating, and, with the advice of the couricil, of appoint- 
ing all military. officers, and all sheriffs, provosts, marshals, and justices of 
the peace, and other officers of courts of justice. He had also the power 
of calling the General. Court, and of adjourning, proroguing, and dissolving 
it.:-: He had algo a negative upon all. laws passed. by the General ‘Cour 
The General-Court was to assémble annually on the last Wédtiesday ‘of 
May ; “and was.to consist of the governor and council for thé'time being, 
and of such representatives, being frecholders, as should be arinually elected 
by the frecholders of each town who possessed a freehold of forty shillings 
annual value, or other estate to the value of forty pounds, Each town was 
entitled to two representatives ; but the General Court was, from time to 
time, to decide on the number which each town should send. / The Gen- 
eral Court was invested with full authority to erect courts, to levy taxes, 
and make all wholesome laws and ordinances, ‘ so as the same be not re- 
pugnant-or contrary to the laws of England;” and ‘to. settle atinwally all 
civil - officers, whose ‘appointment: was not otherwise provided for. ~All 
laws, however, were to'be sent to England for approbation or disallowance? 
and if disallowed, and so: signified ‘under the sign manual afd signet, with- 
in:three years, the.same thenceforth to cease ind become void’; otherwise 
te. continue in force aceording to the terms of their otiginal: enactment. 
The:General: Court was alsé invested with authority to:grant any ‘lands in: 
the colonies of Massachusetts, New Plymouth, and province ‘of Maine, 
with certain exceptions. “The* governor dnd council -were.-invested with 
full jurisdiction as to: the probate: of wills and granting administrations. 
Phe governer was also-madé commander-in-chief of the imilitia, with the 
astial martial powers ; but was not to exercise martial law without the ad- 
“wice of the council, ca) 8 ae ae 
Tn ease of his death, removal; er absence, his authority was 
on ‘the 
qoute: 


| ‘devolve. 
Heutenant-governor,; or,: if his: office was vacant; thér ‘onthe 
With “a view also to-advance the growth of the province “by en+ 
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r zing: new-settlements,.it was expressly provided, that there should be 
ee unee of conscience allowed. in. heworahio: of God. to all Christians, 
t Papiats ”” and, that all subjects inhabiting in the province, and their 
ren born there, of on the seas going or returning, should have all the 
ties. and. immounities of free-and-natural subjects, as if they were born 
n-the:tealm-of England. And in all. cases-an appeal. was allowed 
nthe judgments-of any courts.of the province to the king, in the privy 
eoungil,: England, where the matter in difference exceeded thrag hun- 
dred-pounds;sterling. . And, finally, there was a- reservation of the™Wwhole 
jiralty. jurisdiction to the crown ; and of a right to all subjects to fish 
‘After the grant of the provincial charter, in 1691, the legislation of the 
ay: took a.wider scope, and became more liberal, as-well as more ex- 
~ At the very first session an act passed, declaring the general rights 
liberties of the people, and embracing the principal provisions.of 
gaa Charta: on this subject. Among other things, it was declared, that 
' ‘Qo. tak could, be levied but by the General Court; that the trial by jury 
- phould:- be secured to all-the inhabitants; and that all Jands shall. be free 
from eschieata and forfeitures, except in cases of high treason. A’ habeas 
‘corpus act was, algo passed at the same session, but it seems to have been 
‘disallowed by-the crown, Chalmers asserts that there is no circumstance, 
in the history of colonial jurisprudence, better established, than the fact 
ahat the habeas corpus act was not ‘extended to the plantations until the 
reign of Queen Anne. ee ee 2 ae 

a Taniewmae meds liable to. the payment of debts, The-right of choosing 
their ministers was, afer some struggles, secured in effect to the concur- 
Yent vote of the: church and congregation in each parish, and the spirit of 
religious intolerance was.in some measure checked, if not entirely sub- 
‘dued.. Among the earliest acts of the provincial legislature, which were 
-approyed,:were an act .for-the prevention of frauds and perjuries, conform- 
able: to. that. of Charles IL’; an act for. the observance ofthe Lord’s 
a ct for.solemnizing marriages:by a.minister or a.justice of the 
fpeace:;/ ad -act for. the ‘support of: ministers and schoolmasters; an.-act 


“hild 
‘ 


for re} lating tees and counties ; and an act for the settlement and’ dis- 
tribution: of the egtates.of persons.dying ‘intestate. “oo eS : 


: "NEW HAMPSHIRE. | = 
in. John: Mason obtained-a grant, from the 
“that: part of the mainland in New England, 
begintiing-from the middle. part of the -Merri- 
‘proceed northwards along the sea-coast to Pis- 
ards up within the said river, and to the farthest 
‘om:thence nofth-westwards-until threescore miles be 
rance of Piscataqua River;. and:also. from Merri- 
vér,:and to the farthest head thereof, and. so for- 
westwards, until threescore miles be finished ; and 
yeross overland: to the threescore miles and accounted 
qua River, together with all ‘islands..and jslets:-within- five 
tance of the premises.” This territory was-afterwards called 
ampshire. The Jand so granted was expressly -subjected’to the 
tions and limitations in the original patent... an 
rther grant was made.to Mason by:the: cowl 


time: of the surrender of their: charter, (224:Apr 


il of Plymouth about 
,:1635,) ** beginning 
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from the middle part of Naumkeag River, (Salem,) and from thence to pro- 
ceed eastwards along the sea-coast to Cape Ann, and round about the 
same to Piscataqua Harbor; and then covering much of the-land in the 
prior grant, and giving to the whole the name of New Hampshire. 

In the exposition of its own charter, Massachusetts contended that its 
limits included the whole territory of New Hampshire; and, being ‘at that 
time comparatively strong and active, she succeeded in establishing her 
jurisdiction over jt, and maintained it with unabated vigilance forty years. 
The controversy was finally brought before the king-in council; and. in 
1679, it was solemnly adjudged against the claim of Massachusetts. And 
it being admitted that Mason, under his grant, had no right to exercise 
any powers of government, a commission was, in the same year, issued by 
the crown for the government of New Hampshire. 

New Hampshire continued down to the period of the revolution to be 
governed by commission as a royal province, and enjoyed the privilege 
of enacting her own laws through the instrumentality of a General Assem- 
bly, in the manner provided by the first commission. 

The laws of New Ilampshire, during its provincial state, partook very 
much the character of those of the neighboring province of Massachusetts. 


MAINE. 


In April, 1639, Sir Ferdinando Gorges obtained from the crown a confir- 
matory grant of all the land from Piscataqua to Sagadahock and the Ken- 
nebeck River, and from the coast into the northern inferior one hundred and 
twenty miles; and it was styled ‘The Province of Maine.” Of this province 
he was made lord palatine, with all the powers, jurisdiction, and royalties, 
belonging to the bishop of the county palatine of Durham; and the lands 
were to be holden as of the inanor of Kast Greenwich. ‘The charter con- 
tains-a reservation of faith and allegiance to the crown, as having the. su- 
preme dominion; and the will and pleasure of the crown is signified, that 
the religion of the Church of England be professed, and its ecclesiastical 
government established, in the province. It also authorizes the palatine, 
with the assent of the greater part of the freeholders of the province, to 
make laws, not repugnant or contrary, but as near as conveniently may be, 
to the laws of England, for the public good of the province; and to erect 
courts of judicature for the determination of all civil and criminal causes, 
with an appeal to the palatine. But all the powers of government, so 
gtanted, were to be subordinate to the *‘ power and regement,” of the lords ° 
commissioners for foreign plantations for the time being. 

A controversy between Massachusetts aud the palatine, as to jurisdic- 
tion over the province, was brought before the privy council at the same 
time with that of Mason respecting New Hampshire, and the claim of 
Massachusetts was adjudged void. Before a final adjudication. was had, 
Massachusetts had the prudence and sagacity, in 1677, to purchase the 
title of Gorges for a trifling sum; and: thus, to the great disappointment of 
the crown, (then in treaty for the same object,) succeeded to it, and held 
it, and governed it as a provincial dependency until the fall of its own 
charter ; and it afterwards, as we have seen, was incorporated with Mas- 
sachusetts, in the provincial charter of 1691, 


CONNECTICUT. 


The colony of New Haven had a separate origin, and was settled by 
emigrants immediately from England, without any title derived from the 
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patentees. They began their ‘settlement in 1638, purchasing their lands 
of the: natives; and entered into a solemn compact of government. By 
it no person was admitted to any office, or to have any voice at any elec- 
tion, unless he was a member of one of the churches allowed in the do- 
minjon. ‘There. was an annual election of the governor, the deputy, 
magistrates, and other officers, by the freemen. The General. Court con- 
sisied of the governor, deputy, magistrates, and two deputies from each 
plantation. ; ; 

Other courts were provided for; and Hutchinson observes, that their 

. laws and proceedings varied in very few circumstances from Massachu- 
setts, except that they had no jury, either in civil or criminal cases, All 
matters of facts were determined by the court. 

Soon ‘after the restoration of Charles I. to the throne, the colony 
ef Connecticut, aware of the doubtful nature of its title to the exercise 
ef sovereignty, solicited, and in April, 1662, obtained, from that monarch, 
a charter of government and territory. The charter included within its 
limits the whole colony.of New Haven; and as this was done without. the 
consent of the latter, resistance was made to the incorporation, until 1665, 
whieh both were indissolubly united, and have ever. since remained under 
one general government. 

“In L685, a quo warranto was issued by King James against the colony, 
for the repeal of the charter. No judgment appears to have been rendered 
upon it; but the colony offered its submission to the will of the crown; 
and Sir Edmund Andros, in 1687, went to Hartford, and, in the name of 
the crown, declared the government dissolved. They did not, however, 
surrender the charter ; but secreted it in an oak, which is still venerated ; 
and-immediately after the revolution of 1688, they resumed the exercise 
of all its powers. The successors of the Stuarts silently suffered them to 
retain it until the American Revolution, without any struggle or résistance. 
The charter continued to be maintained as a fundamental law of the state 
until the year 1818, when-a new constitution of government was framed 
and ‘adopted by the people: The laws of Connecticut were, in: many. re- 
spects, similar to those of Massachusetts. : 7a 


RHODE ISLAND. 


Roger Williams succeeded in obtaining, from the Earl of Warwick, in 
1643; a charter of incorporation of Providence Plantations: and also, in 
1644, a charter from the two houses of Parliament (Charles I. being 
then driven from his capital) for the incorporation of the towns of Provi- 
dence, Newport, and Portsmouth, for the absolute government of them- 
selves, but according to the laws of England. 

Under this charter an assembly was convened in 1647, consisting of 
the collective freemen of the various plantations. The legislative power 
was ‘vested ina court of commissioners of six persons, chosen by each of 
the four towns then in existence. The whole executive power seems to 
have been vested in a president and four assistants, who were chosen from 
the: freemen, and formed the supreme court for the administration of 


justice.” : 

They continued to act under their ‘former government until the res- 
toration of Charles IT. That event seems to have given great satis- 
faction to these plantations, They immediately proclaimed the king, and 
sent an agent to England ; and in July, 1663, after some opposition, they 
succeeded in obtaining a charter from the crown. : 


MARYLAND. 33 


‘That charter incorporated the inhabitants, by the name of “the Governor 
and Company of the English Colony of Rhode Island and Providence 
Plantations, in New England, in America,” conferring on them the usual 
powers of corporations. : , 

Rhode Island enjoys the honor. of having been, if not the first, at least 
one of the earliest, of the colonies, and indeed of modern states, in which 
the liberty of conscience and freedom of worship were boldly. proclaimed 
among its fundamental laws. 

In December, 1686, Sir Edmund Andros, agreeably to his orders, dis- 
solved their government, and assumed the administration of the colony. 
The revolution of 1688 put an end to his power; and the colony imme- 
diately afterwards resumed its charter, and, though not without some inter- 
ruptions, continued to maintain and exercise its powers down to the period 
of the American Revolution. It still continues to act under the same char- 
ter as a fundamental Jaw, it being the only state in the Union which has 
not formed a new constitution of government. 

One of the most memorable circumstances in the history of New Eng- 
land is the carly formation and establishment of a confederation of, the 
colonies for amity, offence and defence, and mutual advice and assistance. 
The project was agitated as early as 1637; but difficulties having oc- 
curred, the articles of union were not finally adopted until 1643, In the 
month of May of that year, the colonies of Massachusetts, Connecticut, 
New Haven, and Plymouth, formed a confederacy, by the name of the Uni- 
ted Colonies of New Wingland, and entered into a perpetual league of friend- 
ship and amity, for offence and defence, and mutual advice and succor. The 
charges of all wars, offensive and defensive, were to be borne in common, and 
according to an apportiontnent provided for in the articles; andin case of 
invasion of any colony, the others were. to furnish a certain proportion of 
armed men for its assistance. Commissioners appointed by each colony 
were to. meet, and determine all affairs of war and peace, leagues, aids, 
charges, évc., and to frame and establish agreements and orders for other 
general interests. ‘This union, so important, and necessary for mutual de- 
fence and assistance, during the troubles which then agitated the parent 
country, was not objected to by King Charles If. on his restoration ; and, 
with some few alterations, it subsisted down to 1686, when all the char- 
ters were prostrated by the authority of King James. Rhode Island made 
pplication to be admitted. into this union, bat was refused, upon the 
ground that the territory was within the limits of Plymouth colony. It 
does not appear that. subsequently the colony became a party to it. 


MARYLAND. 


The province of Maryland was included originally in the patent of the- 
Southern or Virginia Company; and, upon the dissolution.of that com- 
pany, it reverted to the crown. _ King Charles I., on the 20th June, 
1632, granted it by patent to Cecilius Calvert, Lord Baltimore, the son of 
George Calvert, Lord Baltimore, to whom the patent was intended to be 
made; but he died before it was executed. By the charter, the king 
erected it: into a province, and gave it the name of Maryland, in honor of 
his queen, Henrietta Maria, the daughter of Henry -IV. of France, to 
be held of the crown of England, he, yearly, forever, rendering two In- 
dian arrows. -The territory was bounded by a right line, drawn from 
Watkins's Point, on Chesapeake Bay, to the ocean, on the east; thence to 
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‘thé estuary of Délaware, on the north, which lieth under the 
shere- New. ‘England. isterminated.; thence, in a right line, 
J ee .aforesaid; to the meridian: of. the fountain of Potomac; 
thence, following its course by the farther bank, to its confluence with the 
‘Chesapedke, and thence to Watkins's Point. Ae? eee 
"The firstemigration made under the auspices of Lord Baltimore was in 
4682; and consisted of about 200 gentlemen of considerable: fortune and 
rank, and their adherents, being chiefly Roman Catholics. “ He laid the 
foundation of this province (says Chalmers) upon the broad basis of se- 
aurity: to property and of freedom of religion, granting, in absolute fee, 
fifty actes of land to every emigrant; establishing Christianity agreeably 
to:the..old. common law, of which it is a part, without allowing preémi- 
“hence to any particular sect. The wisdom of his choice soon converted 
‘a'dreary wilderness into.a prosperous colony.” 0. ss 
The first legislative assembly of Maryland, held by the freemen at large, 
in. 1634 —1635,; but-little.of their proceedings is known. “No acts 
a to have’ béen’ adopted until 1638 —1639, when provision was made, 
in: Consequélice ‘of. an increase of the colonists, for a representative -as- 


éipline, publicly, 
heir religion. In. 1696, the Church of England: was es- 
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BS. a. ats -NEW YORK. - nats ie M5 
“Charles TL, soon aftér his ‘restoration, instigated as much by per- 
sonal antipathy as: by a regard for the interest of the crown; determined 
to maintain his right, and in March, 1664, granted a patent to his brother, 
the Duke of York and Albany, by which he conveyed to him the region. 
extending from the western bank of the Connecticut to the eastérn shore’ 
powers of xovernment, civil and military. 

A part of this tract was afterwards conveyed by the duke, by deed of 
lease and release, in June of the same year, to Lord Berkeley and Sir 
George Carteret. By this latter grant they were entitled to all the tract 
adjacent to New England, lying westward of Long Island, and bounded 
on the east by the main sea, and partly by Hudson’s River, and upon the 
west by Delaware Bay or River, and extending southward to the main 
ocean as. far as Cape May at the mouth of Delaware Bay, and to the 
northward as far as the northernmost branch of Delaware Bay or River, 
which is 41 degrees 40 minutes latitude ; which tract was to be called by 
the name of Nova Cusarea, or New Jersey. So that the territory then 
claimed by the’ Dutch as the New Netherlands was divided into the 
colonies of New York and New Jersey. In September, 1664, the Dutch 
colony was surprised by a British armament, which arrived on the coast, 
and was compelled to surrender to its authority. . are 
- No. general assembly was called for several years; and the people 
having become clamorous for the privileges enjoyed by other colonists, 
the governor’ was, in 1682, authorized to call an assembly, which was 
empowered to make laws for the general’ regulation of the state, which, 
however, were of. no force: without the ratification of -the proprietary. 
Upon the revolution of 1688; the people of New York immediately’ took. 
side ii favor of the Prince of Orange.. From this era they were deemed 
entitled to all the privileges of British subjects, inhabiting a dependent 
province of the state. 

As soon as the first royal governor arrived, in 1691, an assembly was 
called, which passed a number of important acts. Among others was an 
act virtually declaring their right of representation, and their right to 
enjoy the liberties and privileges of Englishmen by Magna Charta. It 
enacted, that the supreme legislative power should forever reside in a 
governor and council appointed’ by the crown, and the people by their 
representatives (chosen in.the manner .pointed out in the act) convened 
in General Assembly; that in all criminal cases, there should bea trial 
by a jury; that estates of femes covert should be conveyed only. by deed 
tipon privy examination; that wills in writing, attested by. three or more 
credible witnesses, should be sufficient to pass lands; that there should 
be no fines upon alienations, or esclieats and forfeitures of lands, except 
in cases‘of treason; that no person should hold any office, unless upon 
hig appointment he would take the oaths of supremacy, and the test pre- 
’ scribed by the act of Parliament; that no tax or talliage should be levied 
but by: the consent of the General Assembly, me eens 
4,kerhaps New York was more close in the adoption of the policy and 


colony. 
eS a NEW JERSEY os 

” New ‘Jersey,: as we have already ‘séen, was-a part of. the -territéry: 
granted to:the Duke of York, and was by him granted; in:June, 1664, to: 


islation of the parent country, before the revolution, than any other. 


of the Delaware, together with Long Island, and conferred on him the — 
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Lord Berkeley and Sir George Carteret, with all the rights, royalties, ae 
powers of government which he himself possessed. ‘I'he proprietors, for 
ihe better settlement of the territory, agreed, in February, 16641665, 
upon .a Constitution or concession of governnent. os ; n 

This constitution continued until the province was divided, in 1676, 

between the proprietors. By that division East New Jersey was assigned 
to Carteret; and West New Jersey to William Penn and others, who had 
purchased of Lord Berkeley. Carteret then explained and confirmed the 
former concessions for the territory thus exclusively belonging to himself. 
The proprietors also of West Jersey drew up another set of concessions 
for the settlers within that territory. ‘They contain very ample privileges 
to the people. ; 
- Whether these concessions became the general law of the province 
seems involved in some obscurity. There were many difficulties and 
contests for jurisdiction between the governors of the Duke of York and 
the proprietors of the Jerseys; and these were not settled until after the 
duke, in 1680, finally surrendered all right to both by letters patent 
granted to the respective. proprietors. In 1681, the governor of the 
proprietors of West Jersey, with the consent of the General Assembly, 
made-a frame of government, embracing some of the fundamentals in the 
former concessions. There was to be a governor and council, and a 
’ General Assembly of representatives of the people. The General Assem- 
bly had the power to make laws, to levy taxes, and to appoint officers. 
Liberty of conscience was allowed, and no persons rendered incapable of 
office in respect of their faith and worship. West Jersey continued to be 
governed in this manner until the surrender of the proprietary government, 
in 1702. 

Carteret died in 1679, and, being sole proprietor of East Jersey, by his 

will he ordered it to be sold for payment of his debts; and it was ac- 

, cordingly sold to William Penn and eleven others, who were called the 

[Twelve Proprietors. They afterwards tcok. twelve more into the pro- 
prietaryship;-and. to the twenty-four thus formed, the Duke of York, in 
March, 1682, made his third and last grant of East Jersey. Very serious 
dissensions soon arose between the two provinces themselves, as well as 
between them.and New York, which banished moderation from their 
councils, and threatened the most serious calamities. A quo warrante 
was ordered by the crown, in 1686, to be issued against both provinces. 
East Jersey immediately offered to be annexed to West Jersey, and to 
submit to a governor appointed by the crown. Soon afterwards the crown 
ordered the Jerseys to be annexed to New England, and the proprietors 
of East Jersey made a formal surrender of its patent, praying only for a 
hew grant, securing their right of soil. Before this request could be 
granted, the revolution of 1688 took place, and they passed under the 
allegiance of a new sovereign, 

“From this period, both of these provinces were in a state of great con- 
fasion’ and. distraction; and remained so, until the proprietors of both 
made a formal surrender of all their powers of government, but not of 
their lands, to Queen Anne, in April, 1702. The queen immediately 
reunited both provinces into one province, and by commission appointed 


a governor over them. 
PENNSYLVANIA. 


Pennsylvania was originally settled by different detachments of plantérs 
under various authorities, Dutch, Swedes, and others, which at different 
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times occupied portions of land on South or Delawaré River. The. 
ascendency was finally obtained over these settleménts by the governors 
of New York, acting under-the. charter of 1664, to the Dukée-of York. — 
* + It continued. in a feeble state until the celebrated William: Penn, in 
March, 1681,. obtained a patent from Charles IT. by which he became 
the proprietary of an ample territory, which, in honor of his father; was 
called Pennsylvania. The boundaries described in the charter were or 
the east by Delaware River, from twelve miles distant northwards of New 
Castle town, to the 48d degree of north latitude, if the.said river doth 
extend -so. far. northward; but if not, then by said river so far as it doth 
extend;:and: from the head of the river, the eastern bounds are to be’ 
determined. by a meridian line to be drawn from the head of ‘said river 
unto the said 43d degree of north latitude. The said lands to extend west- 
ward five degrees in longitude, to be computed from the said eastern 
bounds; and the said lands to be bounded on the north by the beginning’ 
of the 48d degree of north latitude; and on the south by a c&cle drawn 
at twelve miles’ distance from New Castle, northward and westward, to: 
the beginning of the 40th degree of northern latitude; and then by a 
straight line westward to the limits of the longitude above mentioned. 
The charter constituted Penn the true and absolute proprietary of the 
territory thus described. 4 a 
It authorized the proprictary, and his heirs and successors, to make ‘all 
laws for raising money and other purposes, with the assent of the freemen 
of the country, or their deputies’ assembled for the purpose. But “the 
samé laws were to be consonant to reason, and not repugnant or contrary, 
but, as neat as conveniently may be, agreeable to law, and statutés and: 
rights, of this our'kingdom of England.” -The laws. for the descent and 
éhjoyment of lands, and -.succession. to: goods, and of felonies; were to be- 
according: to:the ‘course in: England, until altered by the: Assembly: All: 
laws were to be sent to England within five years after the making of 
them, and, if disapproved of by the crown within six months, to become. 
null and void. It also authorized the proprietary to appoint’ judges and 
other officers; to pardon and reprieve criminals; to establish courts of 
justice, with a right of appeal to the crown from all judgments; to create 
cities and other corporations; to erect ports, and manors, and courts 
baron in such manors. Liberty was allowed to subjects to transport. them- 
selves and their goods to the province ; and to import the products of the’ 
province into England ; and to export them. from thence within one*year,- 
the inhabitants observing the acts of navigation, and all. other -Faws”in‘ 
this-behalf made. Kt was further stipulated that the crown shonld levy:no' 
tax, custom, or imposition, upon the inhabitants, of* their goods, unless’ by: 
the consent of the proprietary or Assembly, “ or by act of Parliament: in‘ 
- Among other: things truly honorable to the memory of this great man, 
Penn, is. the tender regard and. solicitude which, on all occasions, he- 
manifested for the rights of the Indians, and the duties of the settlers’ 
towards them. ~ .- - ica i oft Poa ae 
"A new frame.of government.'was, with the consent of the General’: 
Asséembly,.established in 1683. In 1692, Penn was deprived of the: 
government of Pennsylvania by William and Mary; but: it- was again: 
restored to him in the succeeding year. A third frame of :government- 
was*established in 1696.: This again :was. surrendered, and ‘a new: final’ 
charter: of.government: was, in October, .1701, with ‘the consent of: thes", 
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Gleneral- Assembly, established, under which the province continued to be 
governed down to the period of the American Revolution. - 7 

In the legislation of Pennsylvania, early provision was made (in 1688) 
for the descent and distribution of intestate estate, by which it was to be 
divided among all the children, the eldest son having a double share; and 
this provision was never afterwards departed from. 


DELAWARE. 


After Penn had become proprietary of Pennsylvania, he purchased of 

the Dake of York, in 1682, all his.right and interest in the territory after- 
wards called the Three Lower Counties of Delaware, extending from the 
south boundary of the province, and situated on the western side of the 
River and Bay of Delaware to Cape Henlopen, beyond or south of Lewis- 
town; and the three counties took the names of New Castle, Kent, and 
Sussex. At this time théy were inhabited principally by Dutch and 
Swedes, and seem -to. have constituted an appendage to the government of 
New York. : 
Inthe same year, with the consent of the people, an act of union with 
the province of Pennsylvania was passed, and an act. of settlemefit of the 
. frame of government in a General Assembly, composed of deputies from the 
counties. of Delaware and Pennsylvania. By this act the three counties 
were, under. the name. of the Territories, annexed to the province; and 
were to be represented in the General ‘Assembly, governed by the same 
laws, and to enjoy the same privileges, as the inhabitants. of Pennsylvania. 
Difficulties. soon afterwards arose between the deputies of the province 
and those of the territories; and, after various subordinate arrangements, 
a final separation took place between them, with the consent of the 
proprietary, in 1703. From that period down to the American Revolution, 
the territories. were governed by a separate legislature of their own, 
pursuant to the liberty reserved to them by a clause in the original charter 
or-frame.of government. ; af 


NORTH AND SOUTH CAROLINA. 


In March, 1662, (April,.1663,) Charles II. made a grant, to Lord 
Clarendon. and others, of the territory lying on the Atlantic Ocean, and 
extending from the north end of the island, called Hope Island, in the 
South: Virginian seas, and within 86 degrees of north latitude ; and to the 
west'as. far as the South Seas; and so respectively as far as the River 
Mathias, upon the coast of Florida, and within 31 degrees of north 
latitude; and so..west-in a direct line to the South Seas; and erected it 
Into a province, by the name of Carolina, to be holden as the manor of 
East Greenwich, in Kent, in free and common soccage, and not in capite, 
or by knight service, subject immediately to the crown, as a dependency, 
forever; > Stages : 

‘The grantees were created absolute lords proprietaries, saving the faith, 
allegiance, and. supreme dominion of the crown, and invested with. as 
ample 4 hones jurisdictions as. the Bishop: of Durham possessed in his 
palatine diocese. The charter seems to have. been copied from that.of 
Maryland, and resembles: it in many of its provisions. 

“Tt further required that all laws should “be consonant. to reason, and, 
as near as:may be conveniently, agreeable to the laws and customs of this. 
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our kingdom of England.” And it declared that the inhabitants and their 
children, born in the province, should be denizens of England, and en- 
titled to all the privileges and immunities of British-born subjects. 

In 1665, the proprietaries obtained from Charles IJ. a second charter, 
with an enlargement of boundaries. It recited the grant of. the former 
charter, and declared the limits to extend north and eastward as far as-the 
north end of Currituck River or Inlet, upon a straight westerly line to 
Wyonoak Creek, which lies within or about 36 degrees 30 minutes of 
north latitude ; and so west in a direct line as far as the: South Seas; and 
south and westward as far as the degree of 29, inclusive, of northern 
latitude; and so west in a direct line as far as the South Seas. 

Several detached settlements were made in Carolina, which were at 
first placed under distinct temporary governments: one was in Albemarle, 
another to the south of Cape Fear. Thus various independent and 
separate colonies were established, cach of which had its own Assembly, 
its own customs, and its own laws—a poliéy which the proprictaries 
had afterwards occasion to regret, from its tendency to enfeeble and 
distract the province. 

In the year 1669, the proprictaries, dissatisfied with the systems already 
established within the province, signed a fundamental constitution for the 
government thereof, the object of which is declared to be, “ that we may 
establish a government agreeable to the monarchy, of which Carolina is a 
part, that we may avoid making too numerous a democracy.” This con- 
stitution was drawn up by the celebrated John Locke. 

It provided that the oldest proprietary should be the palatine, and the 
next oldest should succeed him. Each of the proprietaries was to hold 
a high office. The rules of precedency were most exactly established. 
Two orders of hereditary nobility were instituted, with. suitable estates, 
which were to descend with the dignity.. The provincial legislature, dig- 
nified with the name of parliament, was to be biennial, and to consist of 
the proprietaries or their deputies, of the nobility, and of representatives 
of the freeholders chosen in districts. They were all to meet in one 
apartment, (like the ancient Scottish Parliament,) and enjoy an equal vote. 
No business, however, was to be proposed, until it had been debated. in 
the grand council, (which was to consist of the proprietaries and forty- 
two counsellors,) whose duty it was to prepare bills. No act was of force 
longer than until the next bicnnial meeting of the Parliament, unless rati- 
fied by the palatine and a quorum of the proprietaries. All the laws: were 
to become void at the end of a century, without any formal repeal. The 
Church of England (which was declared to be the only true and orthodox 
religion) was alone to be allowed a public maintenance by Parliament; 
buat every congregation might tax its own members for the support of its 
own minister. Every man of seventeen years of age was to declare him- 
self of some church or religious profession, and to be recorded as. such; 
otherwise he was not to have any benefit of the laws. And no man was 
to be permitted to be a freeman of Carolina, or have any estate or habita- 
tion, who did not acknowledge a God, and that God is to be publicly 
worshipped. In other respects there was a guaranty of religious freedom. 
There was to be a public registry of all deeds and conveyances of lands, 
“and of marriages and births. Every freeman was to have ‘ absolute power 
and authority over his negro slaves, of what opinion or religion soever,” 
No civil or criminal cause was to be tried but by-a jury of the peers of the 
party; but the verdict of a majority was binding. With a view to prevent 


+O ANTE-REVOLUTIONARY HISTORY. 


‘annecessary litigation; it was (with a simplicity which at_this time may 
excite ‘a smile) provided that “ it shall be a base and vile thing to plead for 
money or reward ;”. and that, “ since multiplicity of comments, as well as 
of laws, have great inconveniences, and serve only to obscure and perplex, 
all manner of comments and expositions on any part of these fundamental 
constitutions, or.on any part of the common or statute law of Carolina, are 
absolutely prohibited.” ; Rene 

; After a few years’ experience of its ill arrangements, and its mischiev- 
ous tendency, the proprietaries, upon the application of the people, (in 
1698,) abrogated the constitution, and restored the ancient form of gov- 
ernment. ‘Thus perished the labors of Mr. Locke; and thus perished a 
system, under the administration of which, it has been remarked, the 
Carolinians had not known one day of real enjoyment, and that introduced 
evils and disorders which ended only with the dissolution of the proprie- 
tary government ! : 

There was, at this period, a space of three hundred miles between the 
‘southern ‘and northern settlements of Carolina; and, though the whole 
province was owned by the same proprietaries, the legislation of the two 
great settlements had been hitherto conducted by separate and distinct 
assemblies — sometimes under the same governor, and sometimes under 
different. governors. ‘The legislators continued to remain distinct down 
to the period when a final surrender of the proprietary charter was made 
to the crown, in 1729. The respective territories were designated by the 
name of North Carolina and South Carolina, and the laws of each ob- 
tained: a like appellation. Cape Fear seems to have been commonly 
deemed, in the commissions of the governor, the boundary between the 
two colonies. 

At a little later period, (1732,) for the convenience of the inhabitants, 
the province was divided; and the divisions were distinguished by the 
names of North Carolina and South Carolina. 

The form of government conferred on Carolina, when it-became a royal 

province; was in substance this: It consisted of a governor. and council 
appointed by the crown, and an Assembly chosen by the people ;. and these 
three branches constituted the legislature. ‘The governor convened, pro- 
rogued, and dissolved the legislature, and had a negative upon the laws, 
and exercised the executive authority. He possessed also the powers of 
the court of chancery, of the admiralty, of supreme ordinary, and of ap- 
pointing magistrates and militia officers. All laws were subject to the 
royal approbation or dissent, but were in the mean time in full force. 

On examining the statutes of South Carolina, a close adherence to the 
general policy of the English laws is apparent. As early as the year 1712, 
‘a large body of the English statutes were, by express legislation, adopted 
as part of its own code; and all English statutes respecting allegiance, all 
the test and supremacy acts, and all acts declaring the rights and liberties 
of the subjects, or securing the same, were also declared to be in force in 
the province. All and every part ofthe common law, not altered by these 
acts, Or Inconsistent with the constitutions, customs, aud laws of the 
province, was also adopted as part of its jurisprudence. 

~ In respect to North Carolina, there was an early declaration of the 
legislature, (1715,) conformably to the charter, that the common law was, 
and -should be, in force in-the colony. All statute laws for maintaining 
the royal prerogative and succession to the crown ;: and.-all such laws 
made for the establishment of the church, and laws made for the indul- 
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gence to Protestant dissenters; and all laws providing for the privileges 
of the people, and security of trade; and all laws for the limitation of 
actions, and for preventing vexatious suits, and for preventing immorality 
and fraud, and confirming inheritances and titles of land, were declared 
to be in force in the province. The policy thus avowed was.not departed 
from down to the period of the American Revolution; and the laws of de-’ 
scents, and the registration of conveyances, in both the Carolinas, was a 
silent result of their common origin and government, 
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Tn the same year in which Carolina was. divided, (1732,) a project was 
formed for the settlement of a colony upon the unoccupied territory be- 
tween the Rivers Savannah and Alatamaha. The object of the projectors - 
was to strengthen the province of Carolina, to provide a maintenance for 
the suffering poor of the mother country, and to open an asylum for the 
persecuted Protestants in Europe ; and, in common with all the other colo- 
nies, to attempt the conversion and civilization of the natives. Upon ap- 
plication, George If. granted a charter to the company, (consisting of 
Lord Percival and twenty others, among whom was the celebrated Ogle- 
thorpe,) and incorporated them by the name of the “ Trustees for establish- 
ing the Colony of Georgia, in America.” The charter conferred the usual 
powers of corporations in England, and authorized the trustees to hold any 
territories, &uc., in America, for the better settling of a colony. 

The charter further granted to the corporation seven undivided parts of 
all the territories lying in that part of South Carolina which lies from the 
northern stream of a river, there called the Savannah, all along the sea- 
Coast, to the southward, unto the southernmost stream ofa certain other 
great river, called the Alatamaha, and westward from the heads of the said 
rivers respectively in direct lines to the South Seas, to be held as of the 
manor of Hampton Court, in Middlesex, in free and common soccage, and 
not in capite, It then erected all the territory into an independent prov- 
ince, by the name of Georgia. It authorized the trustees, for the term 
of twenty-one years, to make Juws for the province, ‘not repugnant to the 
laws and statutes of England,” subject to the approbation or disallowance of 
the crown, and after such approbation to be valid. The affairs of the cor- 
poration were ordinarily to be managed by the common council. It was 
further declared, that all persons born in the province should enjoy all the 
privileges. and immunities of natural-born subjects in Great Britain. 
Liberty of ‘conscience was allowed to all inhabitants in the worship of God, 
and a free exercise of religion to all persons except Papists. The corpo- 
ration were also authorized, for the term of twenty-one years, to erect 
courts of judicature for all civil and criminal causes, and to appoint a 
governor, judges, and other magistrates. The registration of all convey- 
ances of the corporation was also provided for. ‘The governor was to take 
an oath to observe all the acts of Parliament relating to trade and naviga- 
tion, and-to obey all royal instructions pursuant thereto. The governor 
of South Carolina was to have the chief command of the militia of the 
province ; and goods were to be imported and exported without touching at 
any, port in South Carolina. At the end of the twenty-one years, the 
crown was to establish such form of government in the province, and sich 
method of making laws therefor, as in its pleasure should be deemed meet ; 
and all officers should be then appointed by the crown, 
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.< It continued to languish, until at length the trustees, wearied with their 
own labors, and the complaints of the people, in June, 1751, surrendered 
the chatter to the crown. Henceforward it was governed as a royal prov- 
ince, enjoying the same liberties and immunities as other royal provinces ; 
and in process of time it began to flourish, and at the period of the Ameri- 
can’Revolution it had attained considerable importance among the colonies. 

In respect to its ante-revolutionary jurisprudence, the same system pre- 
vailed as in the Carolinas, from which it sprang. Intestate estates de- 
scended according to the course of the Enghsh law. 


GRADUAL APPROACHES TOWARDS INDEPENDENCE. 


Tue first Congress of delegates, chosen and appointed by 
the several colonies and provinces in North America, to take 
into consideration the actual situation of the same, and the 
differences subsisting between them and Great Britain, was 
held at Carpenter’s Hall, in the city of Philadelphia, on the 
5th of September, 1774. On that occasion, delegates at- 
tended from New Hampshire, Massachusetts Bay, Rhode 
{sland and Providence Plantations, Connecticut, from the 
city and county of New York and other counties in the 
province of New York, New. Jersey, Pennsylvania, New 
Castle, Kent, and Sussex, on Delaware, Maryland, Virginia, 
and from South Carolina. Peyton Randolph was unani- 
mously elected president of the Congress, and Charles 
Thomson unanimously chosen secretary. 

“On the 6th of September, Congress adopted rules in de- 
bating and determining questions. According to these, 1. 
Each colony or province had one vote. 2. No person could 
. Speak more than twice on the same point, without Iéave. 3. 
No question could be determined the day on which it was 
agitated and debated, if any one of the colonies desired the 
determination to be postponed to another day. 4. The door 
was to be kept shut during the time of business, and the 
members to consider themselves under the strongest obliga- 
tions of honor to keep the proceedings secret, until the ma- 
jority should direct them to be made public. At the same 
time, a committee was appointed to state the rights of the 
colonies in general, the several instances in which those 
nghts had been violated or infringed, and the means most 
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proper to. be pursued. for obtaining a restoration:of them... A 
committee was also appointed to examine and'report the 
several statutes which affected the trade and manufactures 
of. the. colonies... _.; aa ce ee 
- The Congress was opened by prayer, a reverential: for- 
mality that was subsequently observed; and, by an order of 
the directors of the Library Company of Philadelphia, of the 
31st of August preceding, the delegates were allowed ‘the 
use of such of the books of that institution as they might 
have.occasion for during their sitting. - . 
On the 14th of September, delegates from North Carolina 
took their seats. On the 19th of September, it was unani- 
mously resolved that the Congress request the merchants 
and others, in the several colonies, not to send to Great Brit- 
ain any orders for goods, and to direct the execution of all 
orders already sent to be delayed or suspended until the 
sense of the Congress on the means to be taken for the pres- 
ervation of the liberties of America should be made public. 
_ On the 24th of September, Congress resolved that the del- 
egates would confine themselves to the consideration of such 
tights as had been infringed by acts of the British Parlia- 
ment after the year 1763, postponing the further consider- 
ation of the: general state of American rights to.a future day. 
~. On the 27th of September, the Congress unanimously re- 
solved that, from and after the Ist of December, 1774, there 
should be no importation into British America, from Great 
Britain or Ireland, of any goods, wares, or merchandise, 
exported therefrom; and that they should not be used or 
purchased if imported after that day. On the 30th of Sep- 
tember, it was further resolved that, from and after the 10th 
of September, 1775, the exportation of all merchandise, and 
riba Cae cd whatsoever, to Great Britain, Ireland, and 
~ the:West Indices, ought to cease, unless the grievances -of 
America should be redressed before. that time. . -... :: 


. On the 6th of October, it was resolved to exclude from 
importation, after the 1st of December following, molasses, 
coffee, or. pimento, from the British plantations, or from 
Dominica; wines. from Madeira and the Western Islands ; 
and foreign indigo. In consequence of a letter. received 
from the Committee of Correspondence, at Boston, on -the 
6th.of October, Congress, on the 7th, resolved to appoint. a 
committee to prepare a letter. to General Gage, representing 
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that the town-of Boston, and province of Massachusetts Bay, 
were considered,:by.all America. as-suffering in the common 
cause, for: their:noble: and: spirited opposition to oppressive 
acts-of. Parliament, calculated to deprive the American peo- 
ple of their most-sacred rights.and privileges, &c. — On the 
8th ‘of October, it was resolved that the Congress approve. 
' the opposition of the. inhabitants of the Massachusetts Bay 
- to: the ‘execution of the obnoxious acts of Parliament ; and 
if'the same ‘should be attempted to be carried into execution 
‘by: force, in such case all’ America ought to support them ~ 
in:their. opposition ; and on the 11th of October, the letter 
of-remonstrance to General Gage, ordered on the 7th, was 
brought:in. and signed by the president. On the 11th, like- 


_ -wise, @ memorial to the people of British America, stating 
the necessity of adhering to the measures of Congress, and 


an addiessto.the people of Great Britain, were unanimously 


: ee and natural-born subjects. within the realms of England.” 


= Qn-the-20th day of October, the non-importation, non- 
_ eonsumption; and non-exportation agreement was adopted 
- and signed ‘by the: Congress.. This agreement contained a 
’ clausé.to discontinue ..the slave. trade,.and a provision not to 
a tea from any part of the world. In the 


FMination:to suppress luxury, encourage frugality, and 
ote domestic manufactures. . The agreement was. dated 


ql 24th of October. : On the 21st, the address to the people 
7 of Great: Britain was “approved, as.was the memorial to the 
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inhabitants of the British colonies, on the same day. . Both 
these state papers contain a representation of the grievances, 
and a justification of the conduct, of the colonies. It was 
determined that an address should be prepared to the people 
of Quebec, in like manner, and letters be sent to the colo- 
nies of St. John’s, Nova Scotia, Georgia, and East and West 
Florida. On the 22d of October, Peyton Randolph being 
unable to attend, on account of indisposition, Henry Middle- 
ton was chosen to supply his place as president of Congress. 
On the same day, a letter to the colonies of St. John’s, &c., 
was reported, approved, and signed. It recommended an 
immediate adoption of the measures pursued by the Con- 
gress. On the 25th of October, a petition to the king was 
adopted, and was ordered to be enclosed in a letter to the 
several colony agents, in order that the same might be by 
them presented to his majesty, which letter was approved 
and signed by the president, on the day following. This 
petition recited the grievances of the colonies, and asked for 
a redress of them. On the 26th of October, the address to 
the inhabitants of Quebec was adopted and signed. It set 
forth the rights of the British colonists, breathed a spirit of 
sympathy in suffering, and invited a spirit of union in resist~ 
ance. ‘The Congress was then dissolved, having, on the 
22d of October, passed a resolution recommending delegates 
to meet again at Philadelphia, on the 10th of May, 1775. 
On the 10th of May, 1775, according to the recommen- 
dation of the preceding Congress, the delegates from the 
same several colonics, with the exception of Rhode Island, 
assembled at the State House, im Philadelphia ; when Pey- 
ton Randolph was, a second time, unanimously elected pres- 
ident, and Charles Thomson unanimously chosen secretary. 
On the 13th of May, Lyman Hall was admitted to a seat in 
Congress, as a delegate from the parish of St. John’s, in the 
colony of Georgia; but not considering himself as the rep- 
resentative of that colony, he declined voting, except on 
occasions when the Congress did not vote by colonies. On 
the 15th of May, Lemuel Ward, a delegate from Rhode 
[sland, appeared and took his seat. On the 16th of May, 
Congress resolved itself into a committee of the whole, on 
the state of America. On the 17th of May, it was unani- 
mously resolved that all exportations to Quebec, Nova Scotia, 
the Island of St. John’s, Newfoundland, Georgia, (except 
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te John’s,).and to East and- West Florida, im- 
giediately: cease;‘and ‘that no’ provision of any kind, or other 
necessaries; ‘be furnished-to.the British fisheries on the Amer- 
joan coasts, until’it:-be ‘otherwise determined by the Con- 
gress. ‘On the 24th of May, Peyton Randolph, then presi- 
“Congress, being under a necessity of returning 
he:‘chair.beeame vacant; and John Hancock was 

unanimousty‘elected president. -On the 26th.of May, Con- 

gress resolved, that the colonies be immediately put in a state 

of defence; that/a fresh petition to the king, with a view to 
__¥éconcile -differences, be prepared ; ‘and that a letter to the 

people:of: Canada be reported. This letter was approved 
the day. :followm:; j and ordered to be signed by the president. 
he: friendship of the Canadians, calls upon them 
rt’:their rights,-and- exhorts them against hostilities. 
On the 29th of “May, a committee was appointed to consider 
-the*best means. of establishing posts for conveying letters and 
‘intelligence through the continent. 
ix Onthe 2d-of June, Congress resolved, that no bill of ex- 
change, draught, or order,.of any officers in the British army 
‘or, navy,~their: agents or contractors, be received, or nego- 
tiated, or any money supplied to them, by any person in 
America; that no provisions, or necessaries of any kind, be 
furnished or supplied ‘to or for the use of the British army or 
‘navy: in the’colony: of: Massachusetts Bay; and.that:no ves- 
employed: in 1 ausporting. British. troops to-America, or 
part. of North America toanother, or warlike stores, 
isions *for:said. troops, be freighted or furnished with 
ns, or’ other necessaries, until further orders from the 


ts 


‘the. colonies: :-On-the 7th of June, it-was resolved, 
ay.‘of July -following should be observed 
hout:the:twelve United Colonies, as a-day of humili- 
nd: prayer. On the 9th of .June, in conse- 
‘ ‘letter’ from the Convention. of Massachusetts 

hich: had been: previously:uader consideration, Con- 
ae } resolved, that ‘the: governor and -heutenant-governor.of 
‘Ahat colony were to:be considered .as-absent, ‘and their offices 
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vacant; and it was recommended to the Provincial Conven- 
tion to write letters to the inhabitants of the several -places 
which were entitled to representation in Assembly, request- 
ing them to choose such representatives ; and that the Assem- 
bly, when chosen, should elect counsellors, and that such 
Assembly, or Council, should exercise the powers of govern- 
ment, until a governor of his majesty’s appointment would 
consent to govern the colony according to its charter. On 
the 10th of June, several resolutions were passed for the col- 
lection of saltpetre and sulphur, and the manufacture of gun- 
powder. On the 14th of June, Congress resolved to raise 
several companies of riflemen, by enlistment, for one year, to 
serve in the American Continental army, established the pay 
of the officers and privates, and appointed a committee to 
prepare rules and regulations for the government of fhe army. 
On the 15th of June, it was resolved, that a general should 
be appointed to command all the Continental forces, raised, 
or to be raised, for the defence of American liberty; and, 

roceeding to the choice of a general, by ballot, George 
Washington was unanimously elected. On the preceding 
day, it was resolved to appoint major-generals, brigadier- 
generals, and other officers, necessary for the organization 
of a regular army. These warlike measures were the result 
of continued deliberations on the state of America, and the 
consequence of the military proceedings of the British at 
Lexington, in the province of Massachusetts Bay, on the 
19th of April preceding; of the burning of Charlestown, 
near Boston ; and of the various indications, on the part of 
Great Britain, of an intention to compel the colonies to sub- 
mit by force of arms. Several military steps had been 
previously taken by the colonists, among which were the 
occupation of the posts of Crown Point and Ticonderoga. 
A commission for George Washington was made out, and 
signed by the president of Congress, on the 19th of June, in 
the following words: — 


“ In Congress. The delegates of the United Colonies of New Hamp- 
shire, Massachusetts Bay, Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, New Castle, Kent, and Sussex, on Delaware, Mary- 
land, Virginia, North Carolina, and. South Carolina, — To George Wash- 
ington, Esquire: We, reposing especial trust and. confidence in your 
patriotism, conduct, and fidelity, do, by these presents, constitute and ap- 
point you to be general and commander-in-chief of the army of the United 
Colonies; and of all the forces raised or to be raised -by-them, and of all 
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others.who shall-voluntarily offer: their service,. and, join the. said army for. 
e American liberty, and for repelling every hostile inva- 
;and you are hereby vested with full power and authority to 
shall: think for’ thé good and welfare of the service. And we 


command.to. be obedient to your orders, and diligent in the exercise of 
heir several duties. And we do also enjoin and require you to be careful 


a 

cised, and. provided-with all convenient necessaries. And you are to regu- 
late your: conduct, in every respeet, by the rules and discipline of war, (as 
herewith given you,) and punctually to observe and follow such orders and 
directions, ‘from’ time ‘to time, as’ you shall receive from this or a future 
Congress of ‘the said United Colonies, or a committee of Congress, for 
that-parpose appointed. ‘This commission:to continue in force until re- 
voked.by this. ora future Congress. By. order of the Congress. John 
] _ President. Dated. Philadelphia, June 19, 1775. Attested, 
“Secretary.” 


_ ‘Phe: original of this commission has been preserved in the 
department of state, at Washington city. Congress at the 
same.time. resolved, that they would maintain, assist, and 
adhere to.George Washington, with their lives and fortunes, 
in,the same cause. On the 22d-of June, it was resolved to 
emit..a:sum not exceeding two millions of Spanish milled 
dollars, in bills of credit, for the redemption of which the. 


o:put-the militia -of America in a proper state for de- 
of June; Congress adopted rules and 


ions. for ‘the- government of the.army. On.the same 

2 committee for Indian affairs was. directed. to- prepare 

proper talks.to.the. several: tribes, for engaging the continu-. 
ance:of their friendship and neutrality... 3 


On: the: Gth.of July, a committee, -previously appointed for 
that, purpose, brought.in.a declaration by the representatives. 

f ited. Colonies.of North America, setting forth. the 
ud. necessity of their taking up-arms, which was to 
mbliahed G 


reneral Washington, upon: his arrival. at the 
ton. On the 8th of July, a petition to the 
igned by. the members of Congress present, stating 
of their claims, and. soliciting : the royal interpo- 
commddation of differences ‘on just. principles. 
the: inhabitants of .Gréat Britain was ‘at this 
ustifying the. measures; which had’ been taken. 
olonists, and: invoking..the: sympathy: and. forbear- 
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ance. of: their British brethren. A letter was: also -prepared,. 
and signed by the: president, to the lord mayor, aldermen, 
and livery of London, thanking them for the friendly.dispo- 
_ sition they had. shown. to the rights: of America. : Qn:-the 
20th:.of July, Congress was informed, bya letter from- the 
Convention. of Georgia, that that colony had acceded to the: 
general .association, and. had: appointed. delegates to attend 
' the: Congress; On the 25th of July, an address to the As~ 
sembly of: Jamaica was agreed to, generally stating the griev- 
ances of..the: colonies, and thanking the Assembly for its 
- good:intentions. An additional sum, to the value of one: 
. million of Spanish milled dollars, was, on: the same day, or-. 
dered. to be struck in bills. On the 26th of July, Congress: 
authorized the appointment of.a postmaster-general for the. 
United Colonies, to hold bis office at Philadelphia, with 
power to.appoint.as many deputies as he might.deem proper 
and necessary ;.and, under his direction, a line of posts was 
ordered. from Falmouth, in New: England, to: Savannah, in- 
Georgia, with as many cross posts as the postmaster-general: 
should. think fit. Benjamin Franklin was, by. a unanimous: 
vote, appointed to the office.. On the 28th of. July, an ad-. 
~ dress to: the. people. of Ireland was adopted, setting forth the 
motives. and: object ofthe. colonists... On. the 3ist of Juty; 
‘Congress agreed to a report; which declared. a-resolution: of: 
the British House of Commons, of February 20, 1775, com- 
monly called Lord North’s motion, inadmissible as the basis: 
of reconciliation. ‘The resolution referred to proposed to 
transfer the right of taxing the colonies, under certain re-. 
strictions, to the colonial assemblies. ‘The terms it offered: 
were rejected, among other reasons, because, in the opinion 
of:the Congress, the proposition imported only a-suspension. 
of the mode, and: not a renunciation of the pretended : right. 
_ to.taxthe colonies. At the same time, it -was! made:the 
duty of a committee, in the recess of Congress, to inquire’ 
into.the cheapest and easiest methods of making. salt in the’ 
country, and to make inquiry after virgin lead and: leaden 
ore;: &e.-: b pda OO an < ee ae Pond OE ise 
Qn the:Ist-of August, Congress adjourned to the 5th of: 
September, 1775, having. first passed a: resolution declaring: 
the-non-exportation and non-importation association to: com-: 
pe the..islands of Jersey, Guernsey,.Sark,: Alderney, and: 
anj.and every: ie a island andsettlememt within. the: 
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British. dominions, «as: well-as all the West: India" islands, 
- British:and  foreign,.to. whatever state, power, or prince be- 
Jonging, ‘or -by -whomsoever : governed ; and also Somers’s 
Islands, -Bahama :Islands; _Berbicia, and Surinam, on the 
Main;.and every island and. settlement within the latitude 
ofthe southern line of Georgia and the: equator. 

On:-the. 5th of Séptember, 1775, agreeably to adjourn- 
ment, Congress:again convened, but did not form a.quorum 
- to do business: until the.13th, when delegates from. Georgia 
appeared, produced their credentials, and. took their seats. 
Qn.the 25th September, Congress appointed a committee of 
accounts, or:claims, consisting of one member from each of 


the:United Colonies, to whom all accounts against. the Con- 
sthient:were-to- be. referred, and who were to examine and 


report .the same:for payment... 
io e6th.ofOctober, a resolution. was’ passed, recom- 
mending: to'the-several provisional assemblies or conventions, 
and :councils:.or committees of. safety, to. arrest. and secure 
every: person, in their respective colonies, whose going at 
large might, in their opinion, endanger the safety of the col- 
ony, or the liberties of America. On the 13th of October, 
Congress ordered two armed vessels to be fitted out. -On 
the.26th of October, Congress, having had under consider- 
ation: the state-of the trade of the United Colonies, resolved 
hould: be..recommended to ‘the several provincial 
-conventions, or councils of ‘safety, to export to 
reign. West. Indies, on-account. and risk-of=their re- 
ve*colonies,.as : much provisions, or other ‘produce, ex- 
orned:cattle, sheep, hogs. and. poultry,.as: they. might 
eeessary, :for. the. importation. of arms, ammunition, 
and. saltpetre... On the 30th of. October,.two more. 
ed vessels: were directed tobe fitted forsea. . >... 
athe. Ist:of November, the exportation-of. rice was pro- 
“habited: to.Great. Britain, Ireland, or the islands. of Jersey, 
I ark,. Alderney, or Man, or any.other- European 
ement: within the British dominions. . On the 
November, Congress resolved, that it should be recom-. 
ded. “tothe -Provincial Convention -of: New. Hampshire, 
; adi applied::for advice, to call.a full:and free. repre- 
tation ‘of: the: people, and -to.establish-such.a form of gov- 
ment :as:would best. promote the. happiness:of the people, 
‘during the. continuance: of -the dispute. between Great 
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Britain and the colonies. A similar resolution was entered 
into in relation to South Carolina. On the 8th of Novem- 
ber, a draft of instructions was agreed to for R. R. Liv- 
ingston, Robert Treat Paine, and J. Langdon, who were 
appointed to proceed to Ticonderoga, to consult with Gen- 
eral Schuyler on the necessary operations in that quarter, 
and to exert their utmost endeavors to induce the Canadi- 
ans to accede to a union with the colonies; to form, from 
their several parishes, a provincial convention ; and to send 
delegates to Congress. At this time, likewise, all letters 
to and from the delegates of the United Colonies, during 
the sessions of Congress, were authorized to pass and be 
carried free of postage, the members having engaged upon 
honor not to frank or endorse any letters but theirown. On 
the 10th of November, a similar privilege, without exception, 
was extended to all letters to and from the commander-in- 
chief of the Continental army, or the chief commander in 
the army, in the northern military department. On the 
same day, it was resolved to raise two battalions of marines. 
On the 11th of November, a resolution was entered into, au- 
thorizing the repair of the fortifications, &c., of Quebec, in 
ease it should be taken from the British. On the 16th of 
November, it was resolved that no member of Congress 
should absent himself from that body without leave ; and 
a rule was adopted, that every member should remain in his 
seat whilst any paper was reading or question was_ putting. 
On the 23d of November, Congress authorized the cousid- 
eration of a plan for carrying on a trade with the Indians. 
On the 25th of November, resolutions were passed, directing 
seizures, and the capture, under commissions obtained from 
the Congress, together with the condemnation, of British 
vessels employed in a hostile manner against the colonies; 
the mode of trial and of condemnation was pointed out, and 
the shares of the prizcs were apportioned. On the 28th of 
November, Congress adopted rules for the regulation of the 
navy of the United Colonies. On the 29th of November, 
‘Congress was informed of General Montgomery’s having, 
with the Continental troops, taken possession of Montreal 
en the 12th of that month. The same day an emission of 
bills of credit was resolved on, to the amount of three mil- 
Hons: of dollars. moe = 

On -the 2d of December, an exchange of prisoners was 
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.° On the 4th-of December, it was recom- 
snended: tothe Convention of. Virginia, if found necessary, 
_ 46: establish a liberal. form: of government in that colony, 
during the continuance of the dispute between. Great Britain 
_ and. the-colonies, having first called a full and_free repre- 
sentation“of: the. people to‘determiine upon it. “This recom- 
mendation was occasioned: by Lord Dunmore’s proclamation, 
declaring-his intention to execute. martial law in that prov- 
ince... -On. the: 6th of: December, Congress expressed a 
determination to retaliate for:any undue severities exercised 
towards: persons favoring, aiding, or- abetting, the cause of 
“American liberty.. This: was produced by a proclamation 
of :tebelfion; issued from. the court of St. James on the 23d 
af ugust;:1775.: On the 13th of December, a report was 
sanctioned: for fitting out a naval armament, to consist, in 
the-wholé,:of thirteen ships, five of thirty-two guns. On 
the :22d:of December, officers were appoimted to.command 
the «armed ‘vessels, other legislative provisions, ‘respecting 
pay, &c:, having been previously made. .- 
On the 6th of January, 1776, a-regulation was adopted 


-xelative to the division of prizes and prize-money, taken by 
armed vessels, among officers and men. On the 9th of Jan- 
uary, it was resolved that no postage should be paid for any 
Jetters:to-or:from «private soldiers, while engaged in actual 

srvice -in. defence. of. the “United Colonies, and. that they 
franked by some: person authorized. for that’ pur- 
9 the 11th of January, Congress ordained that per- 
efusing: to: receive the Continental bills of credit in 
, or who should obstruct and discourage the currency 
ation: thereof, should, on conviction, be deemed, pub- 
and : treated, as san enemy of the country, and: be 
ded‘from.all trade and intercourse with the inhabitants 
On‘the.27th.of January, resolutions were 
‘ cairying-on trade with the’ Indians, and for 
necessary supply of :goods for that purpose. 
‘January, ‘it. -was resolved’. that no:a pprentice 
sted within the colonies .of New: Jersey;. Penn- 
the:counties‘on Delaware, or Maryland, as a-soldier 
myer navy of the United Coloniés, ‘without: the 


‘previ : nsent of his master or mistress, in writing; all those 
enlisted in a-contrary manner were ordered to be discharged, 


application; ‘aida: reimbursenient of expenses incurred 
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for: salidanene j and every person under the age“of twenty- 
one: years, who-had enlisted in the army or navy, “was, 
within: twenty-four hours thereafter, entitled to his‘discharge 
on refunding: the. amount.of money and articles with which 
he had: been supplied. Jt was, at the same time; recom 
mended to-creditors, who had claims against persons in the 
army or-navy for less than thirty-five. dollars, not to arrest 
the debtors until their terms of service had expired. 

“ On the17th of February, a standing committee of five was 
appointed for superintending the treasury, and Congress 
directed: the emission of the further sum of four million dol- 
lars ‘in bills of credit. On the 27th of February, the middle 
and-southern colonies were divided into two military depart- 
ments, in the following manner: New York, New Jersey, 
Pennsylvania, the lower counties on Delaware, and Mary- 
land, to: constitute one; Virginia, North Carolina, South 
Carolina, and Georgia, to constitute another; the former to 
be: put under the command of a major-general, two ‘brigadier- 
generals, and a proper: staff; the latter under a major-general, 
three brigadier-generals, with a suitable staff. 

On the 9th of March, it was resolved, that no oath, by - 
way: of test, should be exacted of the inhabitants ‘of the: col 
onies by military officers.”-On-the 14th of March, a tesolu- 
tion-was ‘passed’ recommending a general ‘disarming of 
disaffected persons throughout the colonies. On'the 16th of 
March, the 17th of May~ following was appointed a day of 
general humiliation, fasting, and prayer. On the 21st of 
March, Congress recommended to the several provincial 
assemblies. to exert their utmost endeavors to promote the 
culture of hemp, flax, and cotton, and the growth of wool, in 
the United Colonies ; to take the earliest measures for erecting 
and: establishing; ‘i in each colony, a society for the improve- 
ment.of agriculture, arts, manufactures, ‘and commerce; and 
forthwith to consider of the ways and means’ of introdacing: 
and improving the ‘manufactures of duck, sail-cloth, and steel. 
On the'23d of March, resolutions were adopted authorizing 
the fitting out-of private armed vessels, to cruise: nemnet me 
enemies of the United Colonies. . 

:*On: the Ist of April, a resolution was vitliéod for the insti= 
tation’ ‘and establishment of a treasury office of accounts, to 
be'kept-in:the place where Congress might hold its'sessions,, 
and:to be‘under the direction and superintendence: of: the 
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‘eept vessels bringing persons who intended to settle and 
-feside in.the-United Colonies, or conveying arms, ammuni- 
é rarlike.-stores, for the use of such inhabitants of 
Am as’. wére-friendly to. the cause: of liberty. On the 
- 6 \pril,: several: resolutions of a commercial nature were 
- agreed’ to; authorizing exportations and importations, with 
“gertain .exceptions, of the merchandise and * products from 
and 19 countries other than.such. as were subject to the king 
of Great Britain ; and it was recommended to the assemblies 


son ‘and papers.of Governor Eden:to be: seized 
msequence:of.a. belief ‘that he had been car- 
orrespondence::with the :British ministry highly 
to the liberties-of America, - On the 17th of Apri, 
ght -dollars was:-allowed:to.the owner of every 
of each ‘able’seaman, imported .and -discharged. in 
eticanports,.over and .above the. ship’s company. On 
of April, letters directed to any general: in the Con- 
ntal'setvice; commanding in-a separate department, were 
wed to’ be carried free of postage. 
: at-was: resolved. that :ten:-millions of 
a the::purpose of .cartying on the war, for 
nd: measures were taken for. treating with 
e.9th-of May, a resolution passed for the 
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Colonies, where no government sufficient to. the: exigencies 
of their affairs had been established, to adopt such a govern- 
ment as should, in the opinion of the representatives of the 
people, best conduce to the happiness and safety of their 
constituents in particular, and of America in general. A 
preamble to this resolution, agreed to on the 15th of May, 
stated the intention to be totally to suppress the exercise of 
every kind of authority under the British crown. 

On the 7th of June, certain resolutions respecting inde- 
pendency were moved and seconded. On the 10th of June, 
It: was resolved, that a committee should be appointed to 

repare a declaration to the following effect: “That the 
Fntted Colonies are, and of right ought to be, free and in- 
dependent states ; that they are absolved from all allegiance 
to the British crown; and that all political connection be- 
tween them and the state of Great Britain, is, and ought to 
be, totally dissolved.”” On the preceding day, it was deter- 
mined that the committee for preparing the declaration should 
consist of five; and they were chosen accordingly, in the 
following order: Mr. Jefferson, Mr.‘J. Adams, Mr. Franklin, 
Mr. Sherman, and Mr. R. R. Livingston. On the 11th of 
June, a resolution was passed to appoint a committee to pre- 

pare and digest the form of a Confederation to be entered 
into between the colonies, and another committee to prepare 
a plan of treaties to be proposed to foreign powers. On the 
12th of June, it was resolved, that a committee of Congress 
should be appointed, by the name of a board of war and 
ordnance, to consist of five members. On the 25th of June, 
a declaration of the deputies of Pennsylvania, met in pro- 
vincial conference, expressing their willingness to concur in 
a vote declaring the United Colonies free and independent 
states, was laid before Congress, and read. On the 28th 
of June, the committee appointed to prepare a declaration 
of independence brought in a draft, which was read. and 
ordered to lie on the table. 

On the Ist of July, a resolution of the Convention of 
‘Maryland, passed the 28th of June, authorizing the deputies 
of that colony to concur in declaring the United Colonies 
free and independent states, was laid. before Congress and 
read. On the same day, Congress resolved itself into a 
committee of the whole, to take into consideration the reso- 
lution respecting independency. On the 2d of July, a reso- 
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saving’ the*éolonie’ free and independent states, 
‘A declaration: to that effect: was, on the same 
ays,. taken’ into further. consideration. 

he 4th- of July; the Declaration of Independence 
a to; signed, and dirécted to be sent to the several 
assemblies, coriventions, and committees, or councils of safety, 
aid-‘to-the several commanding officers of the Continental 
troops, and’ to: be ‘proclaimed ‘in each of the United States, 


and at:the head of the army. — 


miTines Of THoMmas’ Jerrenson, Vol. I. p. 10, the following 
dings, on the adoption of the Declaration of Independence, are 


gress,’Faipay, June°7, 1776.. The delegates from Virginia 
obedience. to iristructions from their constituents, that the Con- 
nid declare-that, these United Colonies are, and of. right ought to 
be, free and-independent states; that they are absolved from all allegiance 
to:thé British ‘crown, and that all political connection’ between them and 
the .state of Great Britain is, and ought to. be, totally dissolved; that 
médsures should be immediately taken for procuring the assistance of 
foreign powers, and a confederation be formed to bind the colonies more 
clo ly together. a me “ 
“ Whe ‘house being obliged to attend, at that time, to some other business, 
the proposition was referred to the next day, when the members were 
ordered to attend punctually at ten o’clock. : 
aTuRDAY,. June 8... They proceeded to take it into consideration, and 


of the whole, into which they immediately re- 
ssed that day and Monday, the 10th, in debating 


argued ‘by. Wilson, Robert: R. Livingston, E. Rutledge, Dickin- 
@1S,— é 


hough they were friends to the measures themselves, and saw the 
ssibility’that we should ever again be united with Great’ Britain, yet 
veré-against adopting them at this:time: . . papi ee 
at the conduct we had formerly. observed was wise and proper now, 
ferring to take any capital step till the voice of the people drove us 


tliey. 


not be.carri 


were’ our power,-and without them our declarations could 

ioeffect; ee 

of, the middle: colonies (Maryland, Delaware, Pennsyl- 
- York):were not yet ripe for bidding adieu to 
at they were fast ripening, and, in a short time, 
Wolce of America: = ~ 0 6 Ss 
resolut tered by this house ‘on the 15th of ‘May, for sup- 
the exercise :of -all powers. derived. from the crown, had shown, 
ment into:which it had: thrown these middle:colonies, that they 
. separation. from the mother 
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Bhat. some of:them had expressly forbidden their delegates..to consent 
to-such a.declaration, and others had given no instructions, and conse 
quently’ no powers to give such consent > 

‘That, if the delegates of any particular colony had no o power: 
such colony: ‘independent, certain they were, the others could not.declar 
it for them ; the colonies being as yet.perfectly independent. of eagh other: 

- That the "Assembly of Pennsylvania was now sitting above stairs; their 
Convention ‘would sit within a few days; the Convention of New. York 
was now sitting ; and those of the Jerseys and Delaware counties would. 
meet: onthe. Monday following; and it was probable.these bodies would 
take up the.question of independence, and would declare to their dele- 
‘gates the voice of their state : 

That, if such a declaration should now be agreed to, these delegates must 
retire, and possibly their colonies might secede from the Union : 

- "Phat such a secession would weaken us more than could be compensated 

by any foreign alliance : 
- That, in the event of such a division, foreign powers would either refuse 
to join themselves to our fortunes, or, having us so much in their power 
as that desperate declaration would. place us, they would insist on terms 
proportionably-more hard and prejudicial: 

That we had little reason to expect an alliance with those to whom 
alone, as.yet, we had: cast our eyes: 

That'France and Spain had reason to be jealous of that rising power, 
which would. one day certainly ap them. of all. theix: American poreee: 
sions: ae 

That it was more likely they should form a connection with the. British 
cotirt, who, if they should find themselves unable otherwise {o extricate 
themselves from their difficulties, would agree to.a partition: of our-terri- 
tories, réstoting Canada to France, and. the Floridas to Spaitt, to accom- 
plish: for themselves a recovery of these colonies : 

That it would not be long before we should receive certain information 
of the disposition of the French court, from the agent whom we had sent 
to Paris for that purpose : 

That, if this disposition should be favorable, by waiting the event -of 
the present campaign, which we all hoped would be successful, we should 
have reason to expect an alliance on better terms : 

That this would in fact work no delay of any effectual aid from such 
ally, as; from the advance of the season and distance of our aneinlien it 
was impossible we could receive any assistance.during this campaign :. 

That it was prudent to fix. among. ourselves: the terms on which we 

4 would form alliance, before we declared we would form one at. all:events:: 

And that, if these were agreed on, and our declaration of independence 
ready. by: the: time our ambassador should be prepared to- sail, it. would be 
as. well'as to-go into that declaration at this day... - 

‘On the other side, it was argued by J. Adams, Lee, Wythe, Pay others, 
that-no gentleman had argued :against the policy or the right of separation 
‘from’ Britain, nor had supposed it possible we should ever renew..our 

-sotmection; that they had only opposed its being now declared :. 

“That the question was not whether, by a declaration of independence, 

ould: make ourselves what we are not;. but whether we: ‘should. de- 

3 a fact which already exists; 

"hag, as to the people or Parliament of Engiand, ‘we: had. ‘always ‘been 

independent of them, their restraints.on our trade. deriving efficacy from 
VOL. I. 
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; atid -not:from any rights they possessed -of imposing 

+-out connection had’ been federal only; and was 

fencement of hostilities: 

we had beén bowid to him by allegiance, but that 

‘dissolved ‘by his aésent to the late act of Parliament, 

us-out of /his:protection, and by-his levying war on 

i hiad: ‘Tong’ ago proved us out of his protection, it being 

law, that allegiance and protection are: recipresl, 

; eothér is withdrawn : 

/néver declared the people of England out of his protec- 

yet-his-actions: proved it,-and the Parliament declared it : 

No delegates then can be denied, or ever want, a power of declaring 
éxistent trith : 

"hat the- delegates from. the Delaware counties baviag declared their 

‘gonatitiidnts ready to join, there-are only two colonies, Pennsylvania and 
Matyland,.whosé delegates are absolutely tied’ up; and that these had, by 
B ‘actions, only reserved a right - of confirming or rejecting the 


ructions from Pesnsjivanin might: be: dscoanted for from 
ich they were drawn, near a twelvémonth: ago,. ‘since which 
‘the face of affairs as ‘totally changed : 

‘That, within that'time, it had become apparent that: Britain was deter- 
hited to accept ‘nothing léss than’a carte blanche, and that the king’s 
“@tiswer to’ the lord mayor, aldermen, and common council of: London, 

hich had come. to hand: four days. ago, must have satisfied every one of 

point :: oe 
hat ‘the people wait for’us to lead the way: hg 
~ "Phat they are in favor of the measure, though the instructions given by 
“somne’ of their representatives are not: 
-’ "Phat the voice of the’ Tepresentatives | is: not: always consonant: with the 
le; and that this is: ie the « case: i a, middie 


poppy ‘voice’ of ‘the treat batt a the: e people 

them to be'the majority even in these colonies: ; 

backwardness of these two colonies: might be ascribed, partly 
€ of proprietary ‘power and. connections, and perils to their 

‘been attacked by the enemy : 

these ‘Causés-were not likely to-be scon sensoped aS iheré eciacial 
ility that the mony! would, make’ either of these the seat of. this 


to wait: b either weeks or monthe for perfect una- 
tpossible that all: men’ should ever ® ‘become ae ‘one 


Pot: ‘some. colonies, from the. begiuningy of this ‘coritest, 
onto stispect it was their settled | ‘policy to: keep.in the rear 
particular: prompoct might be- better, even | in 


lo ies, wih: had ehioiai 
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confederated at first, proved that a secession of some colonies. would not 
be so dangerous as some apprehended : SO ONE 2 

That a declaration of independence alone could render it consistent with 
European delicacy for European powers to treat with us,.or even to re- 
ceive an ambassador from us: ; 

That, till this, they would not receive our vessels into their ports, nor 
acknowledge the adjudications of our courts of admiralty to be legitimate, 
in cases of capture of British vessels : : ao 

That though France and Spain may be jeatous of our rising power, 
they must think it will be much more formidable with the addition of 
Great’ Britain, and will therefore see it their interest to prevent a coali- 
tion ; but should they refuse, we shall be but where we are; whereas, with- 
out trying, we shall never know whether they will aid us or not: 

That the present campaign may be unsuccessful, and therefore we 
had better propose an alliance while our affairs wear a hopeful aspect : 

That to wait the event of this campaign will certainly work delay, be- 
cause, during this summer, France may assist us effectually, by cutting 
off those supplies of provisions, from England and Ireland, on which the 
enemy’s armies here are to depend; or by setting in motion. the great 
power they have collected in the West Indies, and calling our enemy to 
the defence of the possessions they have there: . 

That it would be idle to lose time in settling the terms of alliance, till 
we had first determined we would enter into alliance: 

“That it is necessary to lose no time in opening a trade for our people,’ 
who. will want clothes, and will want money too, for the payment of 
taxes » 

- And that the only misfortune is, that we did not enter intoalliance with 
France six:months sooner—as, besides opening her ports for the. vent of 
our last yeat's produce, she might have marched an army into. Germany, 
and prevented the. petty princes there from selling their unhappy subjects 
to subdue us. 

It appearing, in the course of these debates, that the colonies of New 
York, New Jersey, Pennsylvania, Delaware, Maryland, and South Caro~ 
lina, were not yet matured for falling from the parent stem, but that they 
were fast advancing to that state, it was thought most prudent to wait 
awhile for them, and to postpone the final decision to July Ist; but, that 
this might occasion as little delay as possible, a committee was appointed 
to prepare a Declaration of Independence. The committee were John 
Adams, Dr. Franklin, Roger Sherman, Robert R. Livingston, and 
Thomas Jefferson. Committees were also appointed, at the same time, to 
prepire a plan of confederation fur the colonies, and to. state the terms 
proper to be proposed for foreign alliance. The committee for drawing 
the Declaration of Independence desired T. Jefferson to do it. Tt was 
accordingly done, and, being approved by them, he reported it to the 
house on Friday, the 28th of June, when it was read, and ordered to lie 
ou the table. On Monday, the Ist of July, the house resolved itself 
into a committee of the whole, and resumed the consideration of the 
original motion made by the delegates of Virginia, which, being again 
debated through the day, was carried in the affirmative by the votes of 
New: Hampshire, Connecticut, Massachusetts, Rhode Island, New Jersey, 
Maryland,: Virginia, North Carolina, and Georgia. South Carolina and 
Pennsylvania voted against'it. Delaware had but two members present, 
and they were divided: . The delegates from New York declared they 
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were for: it themselves,.and were: assured: their constituents were for it; 
but that their Instructions having been drawn near a twelvemonth before, 
when -reconciliation was still.the general object, they were enjoined by 
them to-do-nothing which: should. impede that object. They therefore 
thought themselves not justifiable in voting on. either side, and asked leave 
to withdraw. from:the question; which was given them. The committee 
rose, and reported their resolution tothe house. Mr. Edward Rutledge, 
of South Carolina, then requested the determination might be put off to 
the:next day,.as he believed. his colleagues, though they disapproved of | 
the resolution, would then join in it for the sake of unanimity. The ulti- 
mate. question, whether the house would agree to the resclution of the 
committee, was accordingly postponed to the next day, when it was again 
moved, and South Carolina concurred in voting for it. In the mean 
time, a;third» member had. come post from the Delaware counties, and 
turned. the vote of that colony in favor of the resolution.. Members of a 
different. sentiment. attending that morning from Pennsylvania also, her 
vote was.changed, so that the whole twelve colonies, who were authorized 
tovote atvall, gave their voices for it; and, within a few. days, (July 9,) 
the Convention of New York approved of it, and thus supplied the. void 
occasioned. by the: withdrawing. of her delegates from the vote. 

Congress proceeded, the same day, to consider the Declaration of Inde- 
pendence, which had been reported, and laid on the table the Friday pre- 
ceding, and on Monday-referred to.a committee of the whole.. The pusil- 
lanimous idea that we-had friends in England worth keeping terms with 
still haunted the minds of many. For this reason, those. passages which 
conveyed censures on the people of England were struck out, lest they: 
should give them offence. . The clause, too, reprobating the enslaving the 
inhabitants of Africa, was: struck out in complaisance to South. Carolina 
and Georgia, who-had never attempted to restrain the importation of slaves, 
and who, :on;.the contrary, still wished to continue it. Our northern 
brethren-also, I believe, felt a little tender under those censures; for, though 
their people had-very few slaves themselves, yet they-had: been pretty con- 
siderable. carriers of them to others. The debates, having taken up the 
greater parts of the 2d, 3d, and 4th. days of July,.were, on the evening of 
the: last, closed; the. Declaration was reported by the committee, agreed 
toby Coe and signed by every member .present, except Mr. Dick- 
Insone few ee ; ; 


s 


Seer memrsrenenerreerters 


Bathe wie Boe oes In Congress, July 4, 1776. 
THE UNANIMOUS DECLARATION OF THE THIRTEEN 
UNITED STATES OF AMERICA. | . 


Wiuen; in the course: of human -events, it becomes necessary for ‘one 
people to dissolve the: political bands which have connected them with 
another, and to assume, among the powers of the earth, the separate and 
équal station to. which the Jaws of nature’and of nature’s God entitle them 
a decent respect to the-opinions of mankind requires that they should de- 
clare the causes which impel: them tothe ‘separation. ae 
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. We ‘hold. these: truths to--be self-evident — that. all mpr‘are:.created 
equal; that they are endowed by their Creator with certain-unalienable. 
- righta;.that among these.are life, liberty, and the pursuit of: happiness; 
that to:secure these rights, governments are instituted among. meny:deriv~. 
ing.their just powers from the consent-of the governed; that, whenever: 
any form ‘of government: becomes destructive of: these ends, it ig the-right. 
of the people to alter.or to abolish it, and to iistitute new government). 
laying-its. foundation on-such principles, and organizing its powers-in such- 
form; as to:them:shall seem most likely to effect their safety and happiness.: 

-Prudence,:indeed, will dictate that governments long established should: 
not-be changed for light’ and transient causes; and accordingly, all expe-: 
rience hath: shown that mankind are more disposed. to suffer while evils. 
are sufferable, than to right themselves by abolishing the forms to which. 
they are-accustomed, _ But when a long train of abuses and. usurpations,. 
pursuing invariably. the same. object, evinces a design to reduce them un- 
der absolute despotism, it is their right, it is their duty, to throw off such. 

overnment; and to provide new guards for their future security. Such 
fan -been the patient sufferance of these colonies; and such is-now the. 
necessity which constrains them to alter their former systems of: govern- 
ment, The history of. the present king of Great Britain is-a-history of 
repeated injnries-and usurpations, all having in direct object.the-establish-. 
ment of an absolute tyranny over these states. To prove -this, let facts be 
submitted:to a candid-world. -He has refused his assent-to:laws the most 
wholesome and necesaary for the public good. He has forbidden his gov-. 
ernors to-pass laws of immediate and pressing importance, unless-sus- 
pended in their operation till his assent should be obtained ;. and when sa: 
pa cares he: has -utterly neglected to attend to theme sn 

:-Hie-has. refused to-pass other laws, for the: accommodation of large dis- 
tricts of people, unless those people would relinquish the right of repre-. 
sentation-in the legislature—-a right inestimable to them; and formidable 
to tyrants only. ss S, ePe dpe thn Vi 

He has called together legislative bodies at places unusual, uncomfort-. 
able, and distant from the repository of their public records, for.the sole. 
purpose of fatiguing them into compliance with his measures. :. ~ 

He has dissolved representative houses repeatedly, for opposing, with: 
manly firriness, his invasions on the rights of the people. iow 

He. has refused, for a long time after such dissolutions, to cause. others: 
to -be elected; whereby the legislative powers, incapable'of annihilation, 
have: returned to the people at large, for their exercise, the state remain-: 
ing,:in the mean time, exposed to all the dangers. of invasion. from: with- 
out, and‘convulsions within, OO Bt ty tele Agta pre BM Ea 

-‘He has endeavored to prevent the population of these. states,: for: that: 
purpose obstructing the laws.for naturalization of foreigners; refusing to. 
paces. others to: encourage their-migration hither; and raising:the conditions: 
of new appropriations of lands. eur § ese as 
.. He has obstructed. the: administration of justice, by refusing his assent: 


He has made judges dependent on his will alone for the tenure of their. 


6 
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affected ta render-the:military widependent of, and superior to, 
wer. Meagan Be gM EP atte ; 


ith others:to.subject us to:a jurisdiction foreign to 
acknowledged by our. laws ;. giving his assent to 
e : 
ing large-bodies of armed troops among us:— For protect. 
mock: trial, from punishment for any murders which ‘they 
should mit:on ‘the: inhabitants of these states :—- For cutting off our 
trade: with: all parts of the:world : + For imposing taxes on us without our 
corse depriving -us,:in many cases, of the benefits of trial by 
nsporting us beyond seas to.be tried ‘for pretended offences : 
ig the: free system-of English laws in a neighboring prov- 
ishing’ therein an arbitrary government, and enlarging its 
80:88 to-render it-at once an example and fit instrument for. 
the same. absolute rule into these colonies:—For taking . 
Gur charters, abolishing our most valuable laws, and altering, funda 
he-forms-of our governments : — For suspending our own legis- 
a 


establ 


ur: emigration and settlement: here.. We: have 
usticé“and magnanimity, and we ‘have conjured 
common ‘kindred, to disavow .these -usurpations, 
vitably.:interrupt our connections and corresporidence. - 
. deaf to the voice of justice and.of consanguinity. © We 
equiesce in the necessity-which. denounces our separa- 
them, as.we hold the rest of ‘mankind, enemies in war, in 


erefore, the ‘representatives of the United States of America, in- 
ongress assembled, appéaling-to the Supreme Judge-of the world 
tade: of our. intentions, d6; in:-the-name “and -by:the-aathority - 
od *people-of: these:‘colonies;:solenmly publish: and. declare, that 
ited Colonies-are, and of right ought. to be, free and itidependent. 


these: Un 
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-states; that they are absolved from: all allegiance ‘to: the’:British crown, 
and that all- ‘political connection between them: and: the: state:of ‘Great 
Britain. is, and ought to be, totally dissolved ; and that, as free-and 
‘pendent: states, they have fall power to levy war, conclude ‘peace; contract 
alliances, establish commerce, and to do all other acts and things:which in- 
dependent: states may. of: right do. And for the support of this declaration, 
with a firm reliance on the protection of Divine Providence, we mutually’ 
Pledge to each other our lives, our fortunes, and our sacred honor. : : 


‘JOHN HANCOCK. | 


NEW. uae _ |. NEW JERSEY. | "”- VIRGINIA. 

J osiah, Bartlett,. Richard Stockton, George Wythe, 

“William Whipple, , John Witherspoon, _ Richard Henry Lee, 

Matthew Thornton. ' Francis Hopkinson, = Thomas Jefferson, 
John Hart, — ; Benjamin Harrison, 

- MASSACHUSETTS BAY. Abraham Clark. ’ +:’ "Phomas Nelson, Jr., . 
Samuel Adams, - PENNSYLVANIA.” Francis Lightfoot tee: 
John Adams, = Robert Morris, _. Carter: Braxton. 
Hobart eres: Paes Benjamin Rush, NORTH CAROLINA. 7 
Elbridge Gerry. Benjamin Franklin, - ~ 

John ‘Morton. : William Hooper,’ ous 
RHODE ISLAND, &e. George Clymer _ Joseph Hewes, 
Stephen Hopkins, James Smith, «== John Penn. 2 
eae Oe . sor aylr, SOUTH CAROLINA. - 
». CONNECTICUT. George Ross. - “Bdward Rutlédge, 
ahs Sherman, NELAWAER Thomas. Heyward, Jr.,. 
Samuel Huntington, Cesar Rodn “  -. +. Thomas Lynch, dn, «: 
William: Williams, -. Gears Re OVI ee ie Arthur Middleton. 
Oliver Wolcott.. : Thomas . a ee 
coe Phomas M Kean. ue GEORGI 
-). NEWYORK, 9 0 MARYLAND. ” Button Gwinnett, 
William Floyd, , Samuel Chase, Lyman Hall, “" 
Philip Livingston, William Paca, George Walton, 
Francis Lewis, Thomas Stone, 
led Morris. C. Carroll, of Carrollton, 


POLITICAL RIGHTS AND SOVEREIGNTY. 


»-: Respecting the political rights.and sovereignty of the’ several toags: a of the 
union which was thus spontaneously formed by the people. of the. United ‘Colonies, 
by-the declaration of ie ane hen Story, in his Gommentare m_ the Cor 
stitution, | remarks :—- © ; a 


In-the frst’ ‘place, en to the destarscion of independence; Tone 
of the colonies were,.or pretended to be, sovereign -states, in.the sense in 
‘which the term “sovereign” ‘is: sometimes -applied. to the. states. « The 
term: “sovereign,” or “ sovereignty,” is used in different. senses, which 
often leads to.a confusion of: ideas, and sometimes to very. mischievous 
and: unfounded -conclusious.:. By “ sovereignty,” in. its::largest: Sense, is 
“tteantsupreme, absolute, uncontrollable: power, the ‘jus: summi,.imperii, 
‘the-absolate right to govern. A. state. or nation. is. a body politic; or -so- 
~ciéty of.men,, united together for the purpose. of promoting: their, mutual 
-gafety‘ and: advantage by their combined strength: By. ihe -very -act a 
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ited sense, in which the word is often ‘used, where 

positive or actual organization ‘of: legislative, ex- 

cial powets.”- Thus the.actual government of a ‘state is 
designatéd-by the name .of ‘the state. We say, the state has 
ath ae ‘that; ‘the state-has passed. a-law, or: prohibited an act; 
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eign, and its-acts may be deemed the sovereign acts of the’ state. — Nay, 
the state, by which we mean the people composing the state, may divide its 
sovereign powers among various functionaries, and each, in the limited 
sense, would be sovereign in respect to the powers confided to each, and 
dependent in all other cases. Strictly speaking, in qur republican forms 
of government, the absolute sovereigny of the nation is m the people of the 
nation; and the residuary sovereignty of each state, not granted to any of 
its public functionaries, is in the people of the state.* 

There is another mode in which we speak of a state as sovereign, and 
that is in reference to foreign states. Whatever may be the internal or- 
ganization of the government of any state, if it has the sole power of 
governing itself, and is not dependent upon any foreign state, it is called a_ 
sovercign state; that is, it is astate having the same rights, privileges, and 
powers, as other independent states. It is in this sense that the term ‘is 
generally used in treatises and discussions on the law of nations. 

Now, it is apparent that none of the colonies, before the revolution, 
were, in the most large and gencral sense, independent or sovereign com- 
munities. They were all originally settled under, and subjected to, the 
British crown. Their powers and authorities were derived from, and 
limited by, their respective charters, All, or nearly all, of these charters 
controlled their legislation by prohibiting them from making laws re- 
pugnant, or contrary, to those of England. The crown, in many of them, 
possessed a negative upon their legislation, as well as the exclusive ap- 
pointment of their superior officers, and a right of revision, by way of ap- 
peal, of the judgments of their courts. In'their most solemn declarations 
of rights, they admitted themselves bound, as British subjects, to al- 
legiance to the British crown; and, as such, they claimed to be entitled to 
all the rights, Hberties, and immunities, of free-born British subjects. 
They denied’ all power of taxation, except by their own colonial ‘legisla- 
tures; but at the same time they admitted themselves bound by acts of the 
British Parliament for the regulation of external commerce, so as to se- 
care the conimercial advantages of the whole empire to the mother coun- 
try, and the commercial benefits of its respective members. So far as 
respects foreign states, the colonies were not, in the sense of the law of 
nations, sovereign states, but mere dependencies of Great Britain. They 
could make no treaty, declare no war, send no ambassadors, regulate no 
intercourse or commerce, nor, in any other shape, act as sovereigns, in 
the negotiations usual between independent states. In respect to each 
other, they stood in the common relation of British subjects ; the legislation 
of neither could be controlled by any other; but there was a common 
subjection to the British crown. If in any sense they might claim. the 
attributes of sovereignty, it was only in that subordinate sense ‘to which 
we'have alluded, as exercising within a limited extent certain usual pow- 
ers of sovereignty. They did not even affect to claim a local allegiance. 

Tn the next place, the colonies did not severally act for themselves, and 
proclaim their own independence. It is true that some of the states had 


* Mr. Madison, in his elaborate report in the Virginia legislature, in January, 1800, 
adverts to the different senses in which the word “ state” is used. He says, “ It is indeed 
true that the term ‘states’ is sometimes used in a vague sense, and sometimes in 
different genses, according to the subject to which it is applied. Thus it -some- 
times means the separate sections of territory occupied by the political societies within 
each ;. sometimes the particular governments established by those societies ; sometimes 
those societies, as organized into those particular governments; and lastly, it means 
the people composing those political societies, in their highest sovereign capacity.” “* 

VOL. I. 


‘ 


“SPATE! = “SOVEREIGNTY.” [1776. 


ent. governments for themselves; but it-was done in 
cormmendations. of -Congress. Virginia, on the 
conyention of delegates, declared ‘the govern- 
rmerly exercised under the crown of Great 
and proceeded to. form anew constitution of 
shire ‘also. formed a government, in Decem- 
aniféstly intended to. be temporary, “ during (as 
happy and unnatural contest with Great Britain.” . New 
established a frame of government, on the 2d of July, 1776; 
xpressly. declared that it should be void upon a reconciliation 
n,..And South Carolina, in March, 1776, adopted a 
‘government ; but this was, in like manner, “ established 
nmodation between Great Britain and America could be ob- 
‘the declaration of the independence of all the colonies was 
ofall. -It was.“ a declaration’ by. the representatives of the 
merica.in.Congress assembled ;” “by the delegates 
ad . people of the colonies,” as in a prior-declaration 
valled,.. It was, not..an-act done by the state govern- 
d; nor by-persons-chosen by them. It:was emphati- 
whole people:of the United. Colonies, by the instru- 
ir representatives, chosen for that among other purposes. 
ct; not competent to the state governments, or.any of them, as 
under their charters, to adopt. Those charters neither con- 
he “gase, nor provided for it, It- was an act of original, in- 
: reignty. by, the: people themselves, resulting from their right to 
change: the. form. of government, and - to. institute. a-new government, 
enever necessary. for their safety and happiness. So the Declaration of 
ependence treats it, No state had presumed of itself to form. anew 
__ government, or to provide for the exigencies of the times, without consult: 


and-of right C aghtto be, free and in- 
lerice'and individual sovereignty 
nlighténed. band of 
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patriots. who .framed--this Declaration. . The several states..are. not.even 
mentioned. by name in any part,. a& if.it was intended .to impress the 
maxim: on’ America, that our:freedom and independence - arose: from..our 
union;,.and.that without.it we could never be free or independent. . Let 
us,then consider alf attempts to weaken this union, by maintaining thi 
each state is separately and individually independent,. as a species of : 01 j- 
tical heresy, which can never: benefit us, but may bring on us the most 
serious distresses.’”... a 2 aa wane 


OCCURRENCES INCIDENT TO ACT OF CONFEDERATION. 


- During the time that the Declaration of Independence was under 
consideration, Congress took the necessary measures for the formation of 
@ constitutional plan of union.. On the 1th of June, 1776, it was 
resolved, that a committee should be appointed to prepare and digest the 
form of. a confederation to be entered into between the colonies; and on 
the day following, after it had been determined that the committee should 
consist of a member. from each colony, the following persons were ap- 
pointed .to perform that duty, to wit: Mr. Bartlett, Mr. S, Adams, Mr. 
Hopkins, Mr. Sherman, Mr. R. R.-Livingston, Mr. Dickinson, Mr. 
M’Kean,. Mr.. Stone, Mr. Nelson,. Mr. Hewes, Mr. E. Rutledge, and 
Mr. Gwinnett. Upon the report of this committee, the subject was 
from: time to time debated, until the 15th of November, 1777, when a 
gopy:.of the Confederation being made out, and sundry amendments made 
inthe diction; without altering :the sense, the same.was finally. agreed :-to. 
Congress, -at the same time, directed that the Articles should be proposed 
to the legislatures of all the United States, to be considered; and, if 
approved of by them, they were advised to authorize their delegates to 
ratify the same in the Congress of the United States; which being done, 
the same should become conclusive. ‘Three hundred copies of the Articles 
of Confederation were ordered to be printed for the use of Congress; 
and on the 17th of November, the form of a circular letter, to accompany 
them, was brought in by a committee appointed to prepare it, and, being 
agreed to, thirteen copies of it were ordered to be made out, to be signed 
by the president, and forwarded to the several states, with copies of the 
Confederation. On the 29th of November ensuing, a committee. of three 
was appointed, to procure.a translation of the Articles. to. be. made into 
the French language, and: to report an address to the inhabitants-.of 
Ganada, &c. a es ee ; ii tee 3 - 

_; On-the 26th of June, 1778, the form of a ratification of the Articles of _ 

Confederation. was adopted ; and it was.ordered that the whole should be 
engrossed on .parchment, with a view that the.same should be signed by 
the.delegates, in virtue of the powers furnished by the several states. On 
the 20th of June, 1778, Congress resolved, that the delegates of the states, 
beginning. with New Hampshire, should be called upon for the report of 
their..constituents upon the Confederation, and the.powers committed:to 
them, and that no amendments should be proposed but sych as came from 
a.state,..Upon subsequent examination, .it appeared that. New Hampshire, 
New. York; Virginia, and--North Carolina, accepted the Articles. as they 
_ stood, with.a proviso, on the part of New York, that the same should not 
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state’ calf thezother states ‘in the Union should ratify 
sachiiset "Rhode Island, Connecticut, New Jersey, 
atid;-andSouth-Carelina, proposed alterations, addi- 
hich, upon’ their-being considered by the Congress, 
The: delegate: from Georgia, when called on, stated, 
ceived ‘any instructions from his constituents respecting 
ihe::Articlés: Of Confederation; but that, his state having shown so much 
readiness to ratify.them, even in.an imperfect form, and it being so much 
for their interest. that: the ‘Confederation should be ratified, he had no 
doubt. of their ‘agreeing to. the .Articles as they stood. Delaware and 
North-Carolina having no delegates: present in Congress, no report was 
received. from -them; but North Carolina had. signified her unanimous 


accession, by a-letter from Governor Caswell, of the 26th of April, 1778. 
On ‘the 9th of July of that year, the ratification of the Articles of Con- 
. federation, having been engrossed on a roll of parchment, was examined, 
th é: filled’ uy, and it was signed, on the part -and.in behalf of their 
ates; by the delegates of New Hampshire, Massachusetts Bay, 
-afid Providence Plantations, Connecticut, New York, 
tginia, and South Carolina, agreeably to the powers 
veste Hiei. “Phe'delegates of the states of New Jersey, Delaware, 
and: Maryland; itifommed Congress. that. they had not yet: received powers 
to ratify ‘and ‘sign. North Carolina and Georgia were not at that time 
represented. in. Congress. A committee was' appointed to prepare a 
dircular. letter to such states as had not authorized their delegates to ratify 
the Confederation, which was brought in and adopted, a3 follows:— — 


“Sm: Congress, intent upon the present and future security of these United States, 
has-never ceased to consider a confederacy as the Ege principle of union, which can 
alone establish the liberty of America; and exclude forever the hopes of its enemies. 
Influenced’ by considerations so powerful, and duly weighing the difficulties which 
Oppose: the expectation of any plan being formed that can exactly meet the wishes 
and: obtain the approbation of so many states, differing essentially in- various points, 
g | ler mature deliberation, agreed to adopt, without amendments, the 
nsmitted: to- the. several states for their approbation. The states of 
Mapgsichusetts ‘Bay, Rhode Island and:Providence Plantations, Con- 
tk; Pennsylvania, Virginia, : North Carolina, and South: Carolina, 
_pame, and it’ rémains only for your. state, with those of. -, to 
lorious compact, which, ad uniting the wealth, strength, and councils 
ay bid defiince:to external violence and internal dissensions, whilst it 
lic-oredit, both at home. and abroad. -Congress is willing to hope that 
d good sense of :your state : will be influenced by. motives so impor- 
‘sir, that you, will be pleased to lay this letter before the legisla- 
: onde , ifth ney judge it proper, their delegates may be instructed 
federation with ull convenient despatch ; trustiig to fatare delibera- 
ake. such ‘alterations and-amendnierits as experience may show to be 
_- >, [have the honor to be, &. = 
8, the delegates of North Carolina, being then 
ratification ;’ those ‘of Georgia; being: also author- 
“the'24th of the same month... The “delegates of New 
of full powers, affixed their signatures on the 26th of 


ed them in February, at 
'* Maryland: did-not.ratify 
délégates,on. the 15th of 
een NET, FOLD, DOL-LO BgTee. e: Confederation,.until. matters respect- 
‘ing thé western lands should’ be settled:otv principles of ‘equity. and sound 
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policy; but,-on- the. 30th of January, 1781, finding.-that-the-enemies of 
the country took advantage: of the circumstance to disseminate.opinions 
of:an ultimate dissolution of the Union, the legislature of the state passed 
an‘-act to empower their delegates to subscribe and ratify the Articles, 
which. was accordingly done by Mr. Hanson and Mr. Carroll,-on.the Ist 
of March of. that year, which completed the ratifications of the act;. an 

Congress assembled on the 2d of March under the new powers. : | |... 


—— 
OFFICIAL LETTER ACCOMPANYING ACT OF CONFED- 
ERATION. - ert +a 


“In Conarzss, Yornrows, November 17, 1777. 


Coneress having agreed. upon a plan of confederacy for securing the 
freedom, sovereignty, and independence of the United States, authentic 
copies are now transmitted for the consideration of the respective legis- 
latures. : ee? 

This business, equally intricate and important, has, in its progress, been 
attended with uncommon embarrassment and delay, which the most anx- 
ious solicitude and persevering diligence could not prevent. To.form a 
permanent union, accommodated to the opinion and wishes of the del- 
egates of so many states, differing in habits, produce, conimerce, and 
internal police, was found to be a work which nothing but time and reflec- 
tion, conspiring with a‘ disposition to conciliate, could mature and ac- 
- complish.  S 7 Pete a eet ch eye ee 
«Hardly: is.it to be expected that any plan, in the variety.of provisions 
essential to our union, should exactly correspond with the maxims and 
political views of every particular: state. Let it be remarked, that, after 
the most careful inquiry, and the fullest information, this is proposed as 
the best which could be adapted to the circumstances of all, and as that 
alone which affords any tolerable prospect of general ratification. 

- Permit us, then, earnestly to recommend these Articles to the imme- 
diate and dispassionate attention of the legislatures of the respective states. 
Let them be candidly reviewed under a sense of the difficulty of combin- 
‘dng in one general system the various sentiments and interests of a con- 
tinent ‘divided into so many sovereign and independent communities ; 
under a conviction of the absolute necessity of uniting all our councils, 
and.all our strength, to maintain and defend our common liberties ; let 
.them be examined with.a liberality becoming brethren and fellow-citizens 
‘surrounded by the same imminent dangers, contending for. thé same-illug- 
trious prize, and deeply interested in being forever bound. and. connected 
together by ties the most intimate and indissoluble ; and, finally, let them 
-be adjusted with the temper and magnanimity of wise and patriotic legis- 
‘ators, who, while they are concerned for the prosperity of their own more 
‘immediate circle, are capable of rising superior to local attachmients, when 
‘they may be incompatible with the safety, happiness, and glory, of the 
general confederacy. en eee 
“© ‘We have reason to regret the time which has elapsed in preparing this 
plan for consideration : with additional solicitude we look forward to that 
which’ 
loudly’ calls upon us.to hasten its conclusion. 


‘must be necessarily spent before it can be ratified. _ Every. motive. 
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Hian’any other consideration, it will confound. our. foreign enemies, 
yitious practices of the disaffected, strengthen and confirm 
tour public credit, restore.the value of our money, 
6 inaintain out Héets and armies, and add weight and respect to 
‘homé:and: to our-treatiés abroad. SF Nay 
In:short:'this salutary measare tan uo longer be deferred. - It seems 
essential to our ‘very’ existence as a free people; and, without it, we may 
goon be:constrained to bid adiéu to independence, to liberty, and safety — 
blessings ‘which, from the justice of. our ‘cause, and the favor of our 
Almighty. Creator; visibly manifested iu-our protection, we have reason to 
expect, :if,:in anvhumble dependence on his divine providence, we stren- 
uously: exert the-means which are placed in our power. 
“N9 conclude: If the legislature of any state shall not be assembled, 
Congress. recommend to the executive authority to convene it without 
lay ;:anid to ‘each respective legislature it is recommended to invest its 
ith’ ‘competent. powers, ultiniately, in the name and behalf of 
tibscribe. Articles of. Confederation and Perpetual Union of 
tates; ‘and to'attend Congress for that purpose om or before 
of March next. — : ba 


FFERSON’S NOTES OF DEBATE ON. CONFEDERATION. 
-,On Friday, July 12, the committee appointed to draw the 
Articles of Confederation reported them, and on the 22d. the 
house resolved themselves into a committee to take them into 
- consideration. On the 30th and 31st of that month, and Ist 
wing, those articles were debated which determined 
juota, ‘of: money. which each state should 
common ‘treasury, and the manner of voting 
he first: of these articles. was expressed, in 


raft, in: these. words : —. nae on 
i chatgés of war, and all other expenses that shall be in- 
he: common’ defence, or getieral welfare, and allowed by the 
ssembled, shall: be’ defrayed’ out ofa ‘common treasury, 
supplied*by the several colonies in ‘proportion to the num- 
habitants of every age, sex, and quality, except Indianis not paying 
in each colony, ~a true account of which, distinguishing the white 
be triennially taken, and transmitted-to.the Assembly of 


ty In-every 
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timated justly and equally. Some other measures for the 
wealth of the state must therefore be devised, some stan- 
dard referred to, which would be more simple. He considered 
the number of inhabitants as a tolerably good criterion of 
property, and that this might always be obtained. He there- 
fore thought it the best mode which we could adopt, with 
one exception only: he observed that negroes are property, 
and, as such, caunot be distinguished from the lands or per- 
sonalties held in those states where there are few slaves ; 
that the surplus of profit which a northern farmer is able to lay 
by, he invests in cattle, horses, &c., whereas a southern farmer 
lays out the same surplus in slaves. There is no more rea- 
son, therefore, for taxing the Southern States on the farmer’s 
head, and on his slave’s head, than the Northern ones on their 
farmers’ heads and the heads of their cattle; that the meth- 
od proposed would, therefore, tax the Southern States ac- 
cording to their numbers and their wealth conjunctly, while 
the Northern would be taxed on numbers only ; that negroes, 
in fact, should not be considered as members of the state, 
more than cattle, and that they have no more interest in it. 

Mr. JOHN ADAMS observed, that the numbers of peo- 
ple are taken, by this article, as an index of the wealth of 
the state, and not as subjects of taxation; that, as to this 
matter, it was of no consequence by what name you called 
your people, whether by that of freemen or of slaves; that, 
in some countries, the laboring poor are called freemen, in 
others they were called slaves; but that the difference as to 
the state was imaginary only. What matters it whether a 
landlord, employing ten laborers on his farm, give them an- 
nually as much money as will buy them the necessaries of 
life, or give them those necessaries at short hand? The 
ten laborers add as much wealth to the state, increase its 
exports as much, in the one case as the other. Certainly 
five hundred freemen produce no more profits, no greater 
surplus for the payment of taxes, than five hundred slaves. 
Therefore the state in which are the laborers called freemen, 
should be taxed no more than that in which are those called 
slaves. Suppose, by an extraordinary operation of nature 
or of law, one half the laborers of a state could, in the course 
of one night, be transformed into slaves; would the state 
be made the poorer, or the less able to pay taxes? That 
the condition of the laboring poor in most countries — that of 
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thé fishermen, particularly, of the Northern States—is as ab- 
je at of slaves. It. isthe namber:of laborers which. 
fe the’ surplus.for taxation ;.and - numbers, therefore, 
indiscriminately, are the fair index to wealth ; that. it is the 
use. of:the word: “property ” -here, and its application to 
_ some of the people of the:state, which produce the fallacy. 
' How’ does the .southern. farmer procure slaves? Hither by 
importation, or by purchase from his neighbor. If he imports 
a:slavé; he-adds:one tothe number of laborers.in his country, 
and;.proportionably, to its. profits, and ability to pay taxes. 
If ‘he buys ‘from his neighbor, it is only.a transfer of a la- 
borer from one farm to another, which does :not change the. 
annual :preduce of the. state,-and therefore should not change. 
its: tax; that if ai northern farmer works ten laborers on his 
a n; it is true, invest the surplus of ten men’s labor 
in--cattle’;. but-so: may the southern farmer, working ten 
~ slaves ;. that a.state of one hundred thousand freemen can. 
maintain no more cattle than one of oné hundred thousand. 
slaves. ‘Therefore they have no more.of that kind of prop- 
_ erty,. ‘That.a slave may, indeed, from. the custom. of speech,. 
-be more : properly called the wealth of this’ master, than the 
free laborer might be called the wealth of ‘his. employer ;. 
but.as to the state, both were equally its wealth, and should 
therefore ie add to the quota of its tax. a cores 
My. HARRISON: proposed, as a. compromise, that two 
_ Slaves ‘should ‘be counted as one freeman. He affirmed :that 
slaves did not do.as much: work. as. freemen, and. doubted if’ 
effected more: than one ;. that. this-was proved by the 
‘labor — the hire of.a:laborer in the: southern colonies’ 
om #8 to &12; while in the northern: it-was- generally 


N said: that, if this amendment should. take — 
southern ‘colonies woild have‘all: the benefit. of 
Ist ‘the’ northern: ones‘. would: . bear. the: burden ;. 
nerease the profits of a state, which the South- 
1eanto-take to themselves ; that..they: also in- 
urden'of defence, which would:of: course fall. so 
heavier on the: Northern ;. that ‘slaves: occupy. the 
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would’: ‘import: slaves’ that other: kinds ‘of! ‘property “were’ 
pretty equally distributed* through all’ the colonies there 
were: as many’ reba horses; ond sheep, i in: the ‘nort 


that ¢ éxperience. has: shown that those colonies ‘ie beet 
ways .ablé to-pay’most: which have the most inhabit y 
whether theybe :blackor white; and the practice’ of thé 
southére: colonies has always. been to make every farmer pay’ 
“taxes upon all his laborers, whether they be black of: 
‘He. acknowledges, indeed, that freemen work the’ 
most; bat they consume the most also: They do not pro-- 
duce a greater surplus for taxation. The slave is neither fed. 
nor clothed. so expensively as a freeman. Again, white 
women are exempted from labor generally, but negro women 
are ‘not. In this, then, the Southern States have an advan- 
tage,-as the article now stands. It has sometimes been said: 
that ‘slaveryis necessary, because the commodities they raise 
wouldbe too dear for market'if. cultivated: by freemen’; ‘bat’ 
now’ it: is said thatthe labor of the slave is the dearest. 
- Mr. PAYNE urged the original resolution of Congress, to 
aa a the ‘quotas of the states to the number of'souls.” ~ 
‘WITHERSPOON was of opinion ‘that the valie ‘of « 
houses: was the ‘best ‘estimate of the wea 
nation, and that it was practicable to obtain such a va uation. 
This-is the true barometer of wealth. The one now pro- 
posed is imperfect in itself, and unequal between the states. 
It has been objected that negroes eat the food of freemen, | 
' and therefore should be taxed: horses also eat the food of: 
freemen; therefore they also should be taxed. It has been: 
said, ‘too, that, in carrying slaves into the estimate of the! 
taxes.‘the state is to pay, we do no more ‘than’ those states: 
themselves do,: who always take ‘slaves into the estiniat 
the. taxes the individual is to.pay. -But thecasés ‘are ‘not’ 
parallel. In the southern'colonies slaves pervade’ the whole’ 
ny; but they do not pervade the whole continent. That,’ 
as‘to''the: original resolution of Congress, to proportion the’ 
quotas. according to the ‘souls, it was temporary only, and’ 
related to ‘the moneys heretofore. emitted ; whereas we aré” 
now ‘entering into a new compact, and” therefore stand 


2 am The qubstel Deing’ ut, the: atvendment boo! 
Was:rejected by the votes of New Hampshire, Massa 
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hode Island,,Connecticut, New York, New Jersey, 
ia, against those of Delaware, Maryland, 
and: South. ‘Carolina. Georgia was divided. 
a rticle was in these -words:.“ Art. XVII. In 
:aaapeR each-colony shall have one. vote.” 
30, 31, August 1.— Present forty-one. members. 
ASE observed,-that this.article was the most likely 
‘ide ‘us, of any one’: proposed inthe: draft. then under 
consideration.. ‘That-the larger colonies had threatened. they 
would, not confederate. at all, if. their. weight. in Congress 
ot. be equal to the numbers of people they. added to 
sderacy.; ‘while’ the-smaller ones declared against a 
; did not retain an equal: yote, for the protection 
ights.. That it-was.of the utmost. consequence to 
parties together ;.as, should we sever from each 
ther; either no foreign power will ally with us. at all, or. the 
different states will form different-alliances, and thus increase 
the’ shorrors.of those: scenes of civil war.and bloodshed, which, 
in such.a-state of separation and independence, would render 
usa miserable people. . That-our importance, our interests, 
our: peace, required that.-we: should ‘confederate, and that 
mutual: ‘sacrifices: should ‘be made. to effect a compromise of 
this: difficult.question. . He was of opinion the smaller colo- 
Id lose theit rights, if they were not in some instances’ 
te; and, therefore, that a discrimination 
amon the questions which would. come 
‘That. the:smaller states should be secured 
tions: eoncerning life or liberty, .and: the. greater 
all’ respecting property... He therefore proposed 
-yotes relating: to money, the. voice of each. colony. 
proportioned, to the number of its.inhabitants..: 
NKLIN thought, thatthe votes. should: beso, pto- 
casés.. He took notice that the Delaware coua- 
“UP. theic- ‘delegates: to disagree to'this article. 
ry. extraordinary language-to.be held by-any: 
not: confederate. with -us;: unless. we. 
se of our money..: -Certainly,-if-we vote, 
“pay. equally ;. bat: the -smaller: states 
chase; the privilege at: this. price... That, had» 
‘state where the representation, origin: a 
-unequal. by time: and. ‘accident, he gh 
‘tather: than.“d tur government ;- ‘bat shat, we: 
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‘should be very wrong to set out in this practice, when it is 
in our power to establish what is right. ‘That, at the time 
‘of the union between England and Scotland, the latter.had 
‘made the objection which the smaller states now do; but 
experience had proved that no unfairness had ever been 
shown them; that their advocates had prognosticated that it 
would again happen, as in times of old, that the whale would 
swallow Jonah; but he thought the prediction reversed in 
event, and that Jonah had swallowed the whale; for the 
Scotch had in fact got possession of the government, and 
gave laws to the English. He reprobated the original agree- 
ment of Congress to vote by colonies, and, therefore, was 
for their voting, in all cases, according to the number of tax- 
ables. | ; 

Dr. WITHERSPOON opposed every alteration of the 
article. All men admit that a confederacy is necessary. 
Should the idea get abroad that there is likely to be no union 
among us, it will damp the minds of the people, diminish the 
glory of our struggle, and lessen its importance ; because it 
will open to our view future prospects of war and dissension 
among ourselves. If an equal vote be refused, the smaller 
‘states will become vassals to the larger ; ‘and all experience 
has shown that the vassals and subjects of free states are the 
most enslaved. He instanced the helots of Sparta and the 
provinces of Rome. He observed that foreign powers, dis- 
covering this blemish, would make it a handle for disen- 
gaging the smaller states from so unequal a confederacy. That 
the colonies should, in fact, be considered as individuals ; and 
that, as sach, in all disputes they should have an equal vote ; 
that they are now collected as individuals making a bargain 
with each other; and, of course, had a right to vote as indi- 
viduals. That in the East India Company they voted by 
persons, and not by their proportion of stock. That. the 
Belgie confederacy voted by provinces. That in questions 
of war the smaller states were as much interested as the 
larger, and therefore should vote equally; and, indeed, that 
‘the larger states were more likely to bring war on the con- 
federacy, in proportion as their frontier was more extensive. 
He admitted that equality of representation was an excellent 
principle, but then it must be of things which are codrdi- 
nate ; thatis, of things similar, and of the same nature; that 
nothing relating to individuals could ever come before. Con- 
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»thing but: what‘would respect colonies. - He distin- 
an incorporating and a federal union. ‘The 
: sid! was dn. incorporating one ; yet. Scotland 
tha red ‘by:*that:“union ; for. that its ‘phabitants were 
draw from: it by-the hopes of places and employments ; nor 
in: instance -of equality: of. representation ;' because, 


tion; -they:weré to pay only: one fortieth of the land tax. 
ae | ex resséd his hopes that, in the: present enlightened state 


; founded on fair principles. — : 

OBN SDAMS advocated the voting in. proportion to 
bers::: He’ said,. that--we stand here as the representa- 
e “people ; ‘that in some states the people are 
in::others they are few; that therefore ‘their vote 
should be: proportioned to the. numbers from whom 
” Reason, justice, and .equity, never had weight 
scs.the face of the earth, to govern: the councils. of 
swnen: ft is interest alone which does it,-and it is interest 


aloné:-which can. be trusted; that. therefore the. interests 


‘within doors ‘should be the mathematical representatives of 
.the:.interests without -doors; that’ the . individuality. of the 
colonies is a mere sound. Does the individuality of a:colony 
‘Sncrease: its: wealth or numbers? If it does, pay equally. 
: snot: sadd weight in the scale of the confederacy, 
to their: rights, ' nor weigh in argument. A 
5 ‘B-£500,.C £1000, in: phe Is it: just they 

; dispose of the moneys of. the partnership? 
rei “independent individuals, making a 
The question: is. not. what we are now, 
to: be whenour bargain: shall -be. made. 
to. make. us:oné individual - ‘only ;_ it is: to 
“parcels: of metal; into one commen 
nger retain our separate individuality, 


. Therefore ie aueed reasons | “whieh 


otland ‘was allowed nearly a thirteenth of represen- 


ms: minds, we might expecta lasting COTROSrEe ys if it . 


idividual, ‘as to all questions. ‘submitted — 


sisal Sas Hiden tee eda 
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f:-produce, -of interests,‘and of manners, and: it is ‘apparent: 
hey-can.never ‘have-an interest or inclination: to.combine 
‘or the oppression ‘of the smaller ; that the smaller-will-natu- 
rally divide on.all questions: with the larger. - Rhode Island, 
from ‘its -relation;.: sunilarity,. and: intercourse, will generally 
| pursue: the. same objects: with Massachusetts ; Jersey, Dela- 
- ware, and’ Maryland;:with. Pennsylvania. | 
~ Dr RUSH took notice, that the decay of the liberties of 
. the ‘Dutch ‘republic: proceeded from three causes— 1. the 
perfe t:dnanimity. requisite on ‘all occasions ; 2. their obliga-- 
tion to-consult their constituents ;. 3. their voting by: prov- 
inces. “This last destroyed the equality of ‘representation ; 
and the liberties of Great Britain, also, are sinking from the 
same:defect.: .'That a part of our rights is deposited, in the 
_ hands. of our. legislatures. There, it was admitted, there 
should: be -an: equality of representation. Another part of 
_ our tights. is deposited-in the hands of Congress. » Why-is 
_ it not: equally. necessary there should be.an: equal representa- 
tionthere ? Were it possible to collect the wiggle body of the 
people together, they. would determine the qffestions submit- - 
 tedto. them. by their majority. Why should not the same 
: majority detide,. when voting here:by: their representatives ? 
‘ger colonies -are’ so ‘providentially divided ‘in’ situa 
tion as to-render every fear of their combining visionary. 
Their: interests: are different, and their circumstances dis- 
similar. It is.more probable they will become rivals, and 
leave it in the power of the smaller states to give prepon- 
derance to any scale they please. The voting. by the num- 
ber of free inhabitants will have one excellent effect — that 
of; ‘inducing the. colonies. to discourage slavery and to en-. 
courage the increase of their free inhabitants. 
- Mir. HOPKINS. observed, there were’ four. iatgor,: four 
ry and: four - middle-sized -colonies,: : “That .the: four 
larges would contain: more than :half the inhabitants of -the 
confederating states, and therefore would govern the others 
as:.they should please... That. history affords no instance of 
_ such a thing as equal representation. ‘The Germanic body 
votes by states; the Helvetic body does the same; and: so 
he: Belgic confederacy.. That too little .is known of 
ancient confederations to say what was their practice. . 2s 
WILSON: thought that taxation should be in ‘propor 
ealth, but that representation should. accord with 
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mber : of freemen.. ‘Fhat. government ‘is a collection 
Js :of - all: that. if any: government could 
ally ; would. be. perfect; and. that, so far 
¢ this, it; becomes. imperfect. It has. been 
that Congress: is.a representation. of states, not of in- 
dividuals... I say, that the objects of its care are all the indi- 
viduals of the states: It ‘is strange. that annexing. the name - 
of “state” to. ten thousand men, should give them an equal 
igh: forty. ARTES “This must: be. the effect of 
taae As to those matters which are re- 
ed to Cong ress,. we are not-so many states; we are one 
Jarge. ial e. lay aside our individuality. whenever we 
The: Germanic body is a burlesque.on govern- 
. ad. their: practice-on any point is a. sufficient authority 
_and proof that. it-is-wrong.. The greatest imperfection: .in 
tt constivntion of the Belgic confederacy is their voting ‘by 
r ‘The interest of the whole is:constantly sacrificed 
u that. of the small states. The history: of. the war in. the 
oe Anne. sufficiently proves this. . It is asked, 
. 3 a nies put it .imto the power. of. four to govern — 
them: as. they please : ? . I invert the. question, and-ask,: Shall 
two millions of people put it into: the: power of one million 
to.govern them as they please ? It is pretended, too, that the 
smaller colonies. will be in danger from the greater. Speak 
in honest, language, and say, the. minority: will be.in danger 
{ ajority. -, And. is there..an assembly on. earth 
danger may. not: be equally pretended? . The 
that; our proceedings: will ‘then be consentaneous 
with. the interests of the. majority, and “so they ought to be. . 
robability is: much :greater:that the larger. states : will 
‘ will combine. . I defy the. wit of 
ssible. case, or to suggest’ any one thing 
-be for:the-interests of Virginia, Penn- 
use tis, cand which. will not: also” be: for 


reported July: 12, "16, ¥ were | Sdcbated: a 
time .to. time, for :two years:.. were: ratified 
4 fen states; ; See New. Uy eee on the 26th of 
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ARTICLES: OF CONFEDERATION. 


To ALL TO WHOM THESE PRESENTS SHALL COME, © 


We, the undersigned, Delegates of the, States affixed to our names, send 
greeting : 


" Wuereas the delegates of the United States of America, in Congress 
assembled, did, on the fifteenth day of November, in the year of our Lord 
one thousand seven hundred and seventy-seven, and in the second year of 
the Independence of America, agree to certain Articles of Confederation 
and: Perpetual Union, between the states of New Hampshire, Massachu- 
- setts Bay, Rhode Island and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, in the words following, viz. : — 


Articles of Confederation and Perpetual Union, between the States of 
New Hampshire, Massachusetts Bay, Rhode Island and Providence 
Plantations, Connecticut, New York, New Jersey, Pennsylvania, Del- 
aware, Maryland, Virginia, North Carolina, South Carolina, and 
Georgia. 


‘Arnicte 1. ‘The style of this confederacy shall be, ‘‘The United 
States of America,” 

Ant. 2, Each state retains its sovereignty, freedom, and independ- 
ence, and every: power, jurisdiction, aod right, which is not by this Con- 
federation ‘expressly delegated to the United “States in Congress assembled. 

' Arr. 3, The’ said states hereby severally enter into.a firm. league of 
friendship with each other for their common defence, the security of their 
liberties, and their mutual and general welfare ; binding themselves to as- 
sist each other against all force offered to, or attacks made upon, them, 
or any of them, on account of religion, sovereignty, trade, or any other 
pretence whatever. 

Arr, 4. The better to secure and perpetuate mutual friendship and 
intercourse:among the people of the different states in this Union, the free 
inhabitants of each of these states — paupers, vagabonds, and fugitives from 
justice, excepted — shall be entitled to all privileses and immunities of free 
citizens.in the several states ;.and the people of each state shall. have free 
ingress and regress to and’.from any. other state, and shall enjoy therein 
all the privileges of-trade and commerce, subject to the same duties,: im- 
positions, and restrictions, as the inhabitants thereof, respectively, provided 
that such. restrictions shall not extend so far as to prevent the removal. of 
property imported into any state from any other state, of which the owner is 
an: inhabitant; provided also, that no imposition, duty, or restriction, 
shall -be laid by. any state on the property of the United States, or either 
of them. 

If any person, guilty of, or charged with, treason, felony, or other high 
Waademencr: in any state, shall flee from justice, and be found in any of 
the: United. States, he. shall, upon demand of the governor or executive 
power of ‘the state: from which he fled, be delivered up, and removed t to 
the state having jurisdiction of his offence. 
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Il faith.and credit. shall-be given, in each of these. states, to the rec. 
ta; and judicial proceedings, of the courts and magistrates of every 


drthé more’ convenient-management of the general interests 
of the United States; delegates shall be annually appointed in such manner 
as the: legislature; of each. state shall direct, to. meet. in Congress on the 
first. Monday in November, in every year, with a power reserved to each 
state, to.recall -its:delegates, or.any.of them,.at any time within the year, 
and to send others in.their stead for the remainder of the year. ae 
‘state:shall be represented in Congress by less than two, nor by more 
eri temibers’; and’no person shall be capable of being a delegate 
 tlian three years in any term of. six years; nor shall any person, 
délegate, be capable of holding any office under the United States, 


th he, ‘or another‘ for his benefit, receives any salary, fees,’ or 


shall: maintain its own delegates in a meeting of the states, 
‘act: as members of the committee of the states. 
ining: questions inthe United States in Congress assembled, 
shall have one vote... 
speech and debate in Congress shall not be impeached or 
any court or place out of Congress; and. the members of 


n Con, 


bie 


"stipulation: 
sembled, ‘wi 


lpress ‘to: the .courts: of .France and ‘Spain. -:.- 
bekept-up-in-time-of peace by-any. state, except 

e-deamed necessary, by. the United States ‘in 
for the:defence of:such state; or-its trade ;, nor shall 
be kept ‘up. by:any state, in. time of peace,. except. such 


page... ; 
Ee tate “shall en; ian C) 
"States ‘in Congress assembled, unless::such’-staté 
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enemies,.or shiall“have received certain advice. of .a~regolution -being 
formed: by some nation: of Indians to invade such -state, and the danger is 
so-imminent as not to admit of a delay till the United States in Congress 
‘assémbled'can be consulted ; nor shall any state grant commissions.to, any 
ships or. vessels of war, nor letters of marque-or reprisal, except it be after 
a declaration -of :war by the United States in Congress assembled,.and 
"then only against the kingdom or state, and the subjects thereof, against 
-which-war has’ been.so declared, and under such regulations as shall be 
established: bythe United States in Congress assembled, unless such state - 
be infested by-pirates ;. in. which case, vessels of war may be fitted out for 
‘that ocoasion,:and: kept so long as the danger shall continue, or. until the 
United States in:Congress assembled shall determine otherwise. : 
-uAuer. 7.‘ When Jand forces are raised by any state for the common de- 
-fence,:all officers-of or under.the rank of colonel shall be appointed by the 
legislature of each state, reapectively, by whom such forces shall be raised, 
or-in such mannet-as such state shall direct; and all vacancies shall be 
filled up by-the state which first made the appointment. fe 
Arr. 8, All charges of war, and all other expenses that shall -be incurred 
for the common defence or general welfare, and allowed by.the United 
States in Congress assembled, shall be defrayed out of a common treasury, 
which shall be supplied by the several states, in proportion to the value of all 
-land; within each: state, granted to-or surveyed for any person,:as.such land, 
and the buildings and iniprovements thereon, shall be estimated, according 
‘to such mode-as the United States in Congress assembled shall, from time 
to tine, direct ‘and ‘appoint. - : ee 
: The.taxes for paying that proportion shall be laid and levied by the au- 
‘thority and-direction of the legislatures of the several states, within the 
tie tigreed upon by the United States in Congress assembled. -.*.. 
:* Arp, :9;- The United States.in Congress assembled shall have the sole 
and exclusive right and powerof determining on peace ‘and war, except 
in the cases mentioned ‘in the sixth article —of sending and receiving-am- 
bassadors — enteting into treaties and alliances; provided that. no treaty 
of:comnierce shall be made whereby the legislative power of the respective 
states shall be restrained from imposing such imposts and duties on 
‘foreigners as their own people are subjected to, or from prohibiting the 
exportation or importation. of any species of goods or commodities what- 
soéver of establishing rules for deciding, in all cases, what captures, 
‘Gn Fand. or water, shall be legal, and in what manner prizes taken. by 
land or naval forces in the service of the United States shall be divided or 
‘appropriated — of granting letters of :marque:and reprisal in. times of 
pence — appointing courts for the trial. of piracies. and felonies committed 
on the:high seas, and- establishing courts .for receiving. and .determining 
finally: appeals. in all cases of capture; provided- that no member of Con- 
gress: shall-be appointed a-judge of any. of-the said courts. Bowe ke 
:: [Phe United -States in Congress assembled shall also be the last resort 
‘on appeal in all disputes and differences.now subsisting, or that hereafter 
‘may arise; between two or more states, concerning boundary, jurisdiction, 
“oratty other cause whatever; which authority shall always. be exercised :in 
“the manner. following: Whenever the legislative or executive authority,.or 
‘lawful: agent, of any state in controversy with another, shall -present a peti- 
-tion'to Congress, stating. the matter. in question, and praying-for: a-hear- 
ing} fioticé thereof shall be given-by-order of Congress to the legislative 
or executive authority: 7 the other state in controversy, and.a day. assigned 
VOL. I. J Pera ae eee sras 
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forthe appearance of the parties, by their lawful agents, —who shall then-be 
directed *to~ appoint, -by ‘joint: consent, commissiouers or judges to con- 
stitute a court for hearing and determining the matter in question ; but if 
they cannot agree, Congress shal] name three persons out of each of the 
United States, and from the list of such persons each party shall alter. 
nately strike ‘out one, the petitioners beginning, until the number shall be 
reduced to thirteen ; and from that number not less than seven nor more 
than ‘nine names, as Congress shall direct, shall, in the presence of Con- 
gress, bedrawn out by lot; and the persons whose names shall be so drawn, 
or any five of ‘them; shall-be commissioners or judges, to hear and finally 
determine ‘the ‘controversy, so always as a major part of the judges, who 
shall. hear: the cause, shall agree in the determination ; and if either party 
shall’ neglect to attend at the day appointed, without showing reasons 
‘which Congress shall judge sufficient, or being present shall refuse to 
strike, the Congress shall proceed to nominate three persons out of each 
state; and ‘the secretary of Congress shall strike in behalf of such party 
absent or refusing ; and the judgment and sentence of the court, to be ap- 
pointed-in'the. manner before prescribed, shall be final and conclusive ; 
‘and if any’ of the :parties shall refuse to submit to the authority of such 
court; orto appear or defend their claim or cause, the court shall never- 
theless proceed to pronounce sentence or judgment, which shall,.in like 
manner, be’final and decisive, —the judgment or sentence, and other pro- 
ceedings, being in either case transmitted to Congress, and lodged among 
the acts of Congress for the security of the parties concerned ; provided 
that every commissioner, before he sits in judgment, shall take an oath, to 
be administered by one of the judges of the supreme or. superior court of 
the state, where the cause shall be tried, ‘‘ well and truly to:hear and de- 
termine the matter in question, according to the best of his judgment, with- 
out favor, affection, or hope of reward :” provided, also, that no state shall 
be deprived of territory for the benefit of the United States. 

-eAdD controversies: concerning the private right -of soil, claimed under 
different: grants of two. or*more states, whose jurisdiction, as they may 
respect’such lands, and the states which passed such grants, are adjusted, 
the: said: grants, oreither of them, being:at-the same time claimed to have 
originated’:antecedent to such settlement of jurisdiction, shall, on: the pe- 
tition of either party: to the Congress of the United States, be finally deter- 
mined, as near. as may be, in the same manner. as is before prescribed 
for deciding. disputes respecting territorial jurisdiction between different 
States. 8 mS é R : 

« The United States in Congress: assembled shall also have the sole and 
exclusive:right and power of regulating the alloy and value of coin struck 
by their own authority, or by that of the respective states; fixing the 
standard of-weights and measures throughout the United States; regulat- 
ing the trade and managing“ all affairs with the Indians not members. of 
any of: the:states, provided that the legislative right of any state within its 
own limits be not infringed or violated; establishing and regulating. post- 
offices from one state to another throughout all the United States, and ex- 
acting such ‘postage on the papers. passing through the same as may be 
requisite ‘to defray the expenses of the said office; ‘appointing all officers 
of the land forces in the service of the United States, excepting regimental 
officers ; appointing all the officers of the naval. forces, and commissioning 
all-officers whatever in. the servicé. of the United States.;:making: rules 


for the government and: regulation of- the said: land: and naval forces, and 
directing their operations. 
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The United States in Congress assembled shall have authority to appoint 
a committee to sit in the recess of Congress, to be denominated: ‘a com- 
mittee. of the states,” and to consist of one delegate from each state; and 
to:appoint such other committees and civil officers as may be necessary 
for managing the general affairs of the United States under their direction — 
to appoint one of their number to preside, provided that no person be allowed 
to serve in the office of president more than one year in any term of three 
years —to ascertain the necessary sums of money to be raised for the ser~ 
vice of the United States, and to appropriate and apply the same for de- 
fraying the public expenses — to borrow money or emit bills on the credit 
of the United States, transmitting, every half year, to the respective states, 
an account-of: the sums of money-so borrowed or emitted —to build and 
equip a navy —~to agree upon the number of land forces, and to make 
requisitions from each state for its quota, in proportion to the number of 
white inhabitants. in such state; which requisitions shall be binding; and’ 
thereupon the legislature of each state shall appoint the regimental officers, 
raise the men, and clothe, arm, and equip them in a soldier-like manner, 
at the expense of the United States ; and the officers and men-so clothed, 
armed, and equipped, shall march to the place appointed, and within the 
time agreed on by the United States in Congress assembled: but if the 
United States.in Congress assembled shall, on consideration of circum~ 
stances, judge proper that any:state should not raise-men, or should raise 
asmaller number than its quota, and that any other state should raise a 
greater number of men than the quota thereof, such extra number shall be 
raised, officered, clothed, armed, and equipped, in the same manner as the 
quota of such state, unless the legislature of such state shall judge that 
such extra number cannot be safely spared out of the same; in which 
case they shall raise, officer, clothe, arm, and equip, as many of such 
extra number as they judge can be safely spared. And the officers and 
men so clothed, armed, and equipped, shall march to the place appointed, 
and within the time agreed on by the United States in Congress as- 
sembled. 

‘The United States in Congress assembled shall never engage in a war; 
nor grant letters of marque and reprisal in time of peace; nor enter into 
any treaties or alliances; nor coin money; nor regulate the value thereof; 
nor ascertain the sums and expenses necessary for the defence and welfare 
of the United States, or any of them; nor emit bills; nor borrow money 
on. the. credit of the United States; nor appropriate money; nor agree 
upon the number of vessels of war to be built or purchased, or the num- 
ber of land:or sea forces to be raised; nor appoint a commander-in-chief 
of. the army or navy,—- unless nine states assent to the same; nor shall'a 
question ‘on. any other point, except for adjourning from day to: day, be 
determined, unless by the votes ofa majority of the United States in Con- 
gress assembled. 

The Congress of the United. States shall have power to adjourn to any 
time within the year, and to any place within the United States, so that 
no-period of adjournment be for a longer duration than the space of six 
months; and shall publish the journal of their proceedings monthly, ex- 
cept: such. parts thereof, relating to treaties, alliances, or military opera~ 
tions, as in their judgment require secrecy; and the yeas and nays of the 
delegates.of each state on any question shall be entered on the journal, 
when. it.is.desired by any delegate; and the delegates of:a state, or any 
of them, .at his or their request, shall be furnished with a transcript of the 
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es such ‘parts: as: are -above- expeniod, to: lay before’ the 
the. several state ee 
committee.of -the: tates, 0 or. any nine. of them, shall be 
in-the recess.of Congress, such.of the powers of 
Congress: then tates in: Congress. assembled, by-the consent of 
wae aint shall,.{rou:time-to.time, think expedient to'vest them with; 
led 


provid atmo power be delegated to the said committee, for the. exercise 
of, which,. e: Articles:of:: Confederation, the voiee of :nine states-in the 
Congres of the United States assembled is requisite. -  - 

Apt... J1-.. Canada, acceding-to this Confederation; and. joining i in.the 


measures of. :the. United. States, shall -be admitted. into,.and ‘entitled to, all 
the:advantages.of- this union;.but-no other colony shall be admitted into 
-the: ame; unless such admission be agreed to by nine states. 

- Art. 12... All bills of credit emitted, moneys borrowed, and debts con- 
tracte by or-under the. authority-of Congress; before the assembling of 


th States in pursuance-of. the. present Confederation, shall be 
a nae asa charge against the United States, for payment 
a a whereof. the:said United States, and. the public faith, are 


solemnly pledged, 

ery state: shall abide by the: deteraiination: of the United 
States 3 in ‘Congress assembled, on all questions which, by this Confedera- 
tion, are,submitted to them. "And the articles of this Confederation shall 

pviolably.observed. by every state, and. the union: shall be perpetual ; 

nor shall any.alteration, at any time hereafter, ‘be- made. in. any.of them, 
unless.such, alteration be agréed to in a Congress of the. United eae and: 
be. afarwarde confirmed. ae the basses: of reveay states Pape Es 


RATIFICATION. 


hed. abana 4 it. ‘hes pleased :the Great: Goren ‘of ihe oy) to ‘in- 
cline-the. hearts. of the:legislatures we respectively represent in Congress;: 

to approve of and’to-authorize us to.ratify the said Articles. of Confedera- 

_ fionsand -Perpeteal-Union::: Know: ye; That we, the undersigned-delegates, 
wer. and ‘authority. to us given for--that: purpose; do, by 

ents, in the:name and in- behalf. of .our. respective:constituents, 
rely-ratify and. confirm each and’ every of the said.-Articles of 
ration-and; Perpetual:Union; and all-and.singular the: matters and 
réin..contained:;. and. we-do further éolemnly. plight .and: engage - 
faith: of out respective. constituents, that ‘they shall abide. by-the deter- 
imations:- Of the United States in Congress assembled,:on ail’ questions: 
lich, by the--said Confederation,:are submitted. to them ; and: that. the 
sh ‘alably.observed by the states we tS especarely 

ion:shall: be perpetual... 

ave hereunto set our hands, in Con, ‘Done “at Phil-- 
tate: ‘Of. Pennsylvania, the ninth-day of-July; co. the: year of our 
id: even: Sunde: and lice ina oul i in: ine me cree ei the 


t 
; 
f 
f 
; 
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On the part and. behalf of the state of Rhode Island and Providence Plantations. 
William Ellery, Joha Collins. 
Henry Marchant, 
On the -part and behalf of the state of Connecticut. 


Roger Sherman, Titus Hosmer, 
Samuel. Huntington, Andrew Adams. 
Oliver Wolcott, 


On the part and behalf of the state of New York. 


Jas. Duane, Wm. Duer, 

Fra. Lewis, Gouv. Morris. 
On the part and behalf of the state of New Jersey. 

Jno.. Witherspoon, Nath. Scudder; Nov. 26, 1778. 
On the part and behalf of the state of Pennsylvania. 

Robert Morris, William Clingan, 

Daniel Roberdeau, Joseph Reed, Sed July, 1778. 


Jona. Bayard Smith, 


On. the part und behalf of the state of Delaware. 
Thos. M’Kean, Feb. 13, °79, Nicholas Van Dyke. 
John Dickinson, May 5, ’79, 

On the part and behulf of the state of Maryland. 
John Hanson, March 1, ’81, Daniel Carroll, do. 


On the part and behalf of the state of Virginia. 
Richard Henry Lee, Jno. Harvie, 
John Banister, Francis Lightfoot Lee. 
Thomas Adams, 

On the part and behalf of the state of North Carolina. 
John: Penn, July 21, "78, Corns. Harnett. 

Jno. Williams, 

On the part and behalf of the state of South Carolina. 
Henry Laurens, Richard Hutson, 
William Henry Drayton, Thos. Heyward, Jun. 
Jno. Mathews, 

On the part and behalf of the state of Georgia. 


Jno. Walton, July 24, ’78, Edw’d Langworthy. 
Edw’d Telfair, 


ABSTRACT OF PROCEEDINGS IN CONGRESS 


ON CERTAIN PROPOSED ALTERATIONS, AMENDMENTS, OR ADDI- 
TIONS, PROPOSED BY CERTAIN STATES TO THE ARTICLES OF 
CONFEDERATION. 


Monpay, June 22, 1778. — That the objections from the state of MA-. 
RYLAND to the Confederation be immediately taken up and considered 
by Congress, that the delegates from Maryland may transmit to that state, 
with all possible despatch, the determination of Congress on those objec- 
tions... 

Question put — resolved in the affirmative. 

A-motion was then made in behalf of Maryland: 

In article 4, strike out the word “ paupers;” and after the words “ or 
either of them,” insert “that one state shall not. be burdened with the 

8 
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nidintenanca of: the poor who? muaay ‘remove into: it: from any of the others 
. tthe Union.” 

Question put — passed in the negative, one state’ aly: ‘answering Ay, 

- Another amendrvent: was:moved in behalf of Maryland. 

“Article 8, - after. the. words: granted to or surveyed for,” insert, “9 
which: shalt. ‘hereafter’ be ‘granted to or surveyed for any person.” 

Question pat —passéed: in the negative ; 4 ayes, 8 noes. 

"A third amendment: was:moved in’ behalf of Maryland. 

Article 9, after the words ‘ shall be deprived of territory for the benefit 
of the United States,” insert, «the United States in Congress assembled 
shall have the power to: appoint commissioners, ‘who shall be fully author- 
ized and empowered ‘to-ascertain and restrict the boundaries of such of 
the confederated states: which claim to extend to the River Mississippi or 
South Sea:’’ after debate, - - 

" Resolved, That the consideration thereof be postponed. -till- to-morrow. 


. Lurspay, June 28, 1778. — Congress proceeded to consider the amend- 
ment of”. the: Articles: ‘of. Confederation moved in behalf.of Maryland, — 

. And. it passed.in the negative. 

‘The delegates of- MASSACHUSETTS BAY, being called on, read 
sundry objections, transmitted to them. by their constituents, to the Arti- 
ticles of Confederation, and thereupon moved, in behalf of their state, — 

. Ast.. That the 8th article be reconsidered, so far. as relates to the crite- 
riom fixed on for settling the proportion of taxes to be paid by each state; 
that an amendment may be made, so that the rule of. apportionment may 
be varied, from time to time, by Congress, until experience shall have 
shown what rule of apportionment will be most equal, and, consequently, 
most just. — 

_ Question put— passed. in the negative; 2 ayes, 8 noes. 

2d. That the 5th section of the 9th article be reconsidered, so far as 
relates to the : rule of. apportioning the number of. forces to Be ‘raised by 
each state on. the requisition of Congress. : 

- Question. put ~~ passed, in .the negative; 3 ayes, 7 7 noes. 

. 8d, ‘Phat the 6th section of the 9th article be reconsidered,.so far as it 
makes. the assent of nine states necessary to exercise’ the: powers, with 
which Congress are thereby invested. 

. Question put -— passed in the negative. . - 

- The. felegatee from: RHODE. iSLAND, being called on, n, produced i in- 
struction thei constituents, and thereupon moved the following 


th; ticle, after the woe “ two,” ingert. < menbee unless 
anyother unavoidable accident, but ne of the 
in, atténd Congress. | in which case such. state . may be 
Congress by one member for the space.of - months.” 
parsed in the negative ;. 1 ay, 9 noes. - 
ey after the word.*« “appoint,” ‘. add: se such estimate to 
ade once-in every five years.” Sem te  E 
i 1 passed in:the negative ;. 4 ayes, 6noes.. 
the Oth-article, at: the end.of, the.2a: ‘paragraph, after, ‘the words 
the benefit-of the United States,” add ‘ proyided,-nevertheless, that 
‘all: lands within these states, the property: of which, before. the present. war, 
- was vested in the crown. it Bri ‘or. hor 
quitrents.. ;arise; payable: 
considered, as the. property: 0 


er J deem mie, taken, and 
hese: United States, and be disposed of and. 
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appropriated. by ‘Congress: for the benefit of the whole confederacy—~resery- 
ing; ‘however, to the ‘states, ‘within whose limits such crown. tans: ney bs 
the entiré-and complete jurisdiction thereof.” a a oe 

Quéstion put -— passed*in the negative; 1 ay, 9 noes. -- 

- The delegates fron. CONNEC’ TICUT, being - ‘called ¢ on, produced i ine 
-Structions, ‘and’ thereupon’ moved the following amendments; —~ -.. 

Ist. ‘In the 8th article, after the words “ in proportion to,” strike. out 
what follows, to the end: of the: sentence,, and in liew thereof insert oo the 
number: of ‘inhabitants in each state.” 

- Question: pat— passed in the negative; 3 ayes, 9 noes. F 

. 2d; In‘the 9th-article, at the end of.the 5th paragraph, add the siete 
following : “ provided, that no'land army shall be kept up by the United 
Statesin time of peace; nor any officers or pensioners kept in pay by 
them, who ‘are not in actual-service, except such.as are or may be rendered 
unable to support themselves, by. wounds received in battle, in the ser- 
vice of the said states, agreeably to the provisions already ane by a res 
olution of Congress.” ; 

Question put —pnssed i in the negative ; 1 ay, 11 noes. 

‘Trourspay, June 25, 1778. — Congress took into consideration the 
representation from” NEW JERSEY, on | the Articles of einer oe 
which was’ nad as: ‘follows : _ 


“Ty hs United States in Gigi assembled, the representation of the 
. Legislative Councils and General Assembly ‘of the state of New ersey 
showeth, =~ 


‘That the Articles of Gonfederatign and. Perpetual Dnion, between: the 
state of: New-Hampshire, Massachusetts: Bay, Rhode Island. and «Provi- 
dence’ Plantations, Connecticut, New York, New Jersey, Pennsylvania, 
Delaware, Marylaiid,- Virginia, North Carolina, South Carolina, dnd 
Georgia, proposed by the honorable Congress of the said states, severally, 
for their consider: ation, have been by us fully and attentively considered, 
on which we beg leave to remark as follows : — 

“Ist. In the Sth article, where, among other things, the qualifications 
of the delegates from the several states are described, there is no mention 
of any oath, test, or declaration, to be taken or made by them previous to 
their admission to seats in Congress. It is indeed to be presumed, the re- 
spective . states willbe careful that the. delegates they send to assist in 
managing the general interests-of the Union: take the-oaths to the govern- 
‘ment’ from which ‘they derive their authonty; but-as-the United States, 
collectively. considered, ‘have interests. as. well-as each. particular state, .we 
fire of opinion that some-test or obligation, binding--upon -each:delegate, 
‘whilé-he'continues inthe trust, to consult -and- ‘pursue the.:former.as well 
‘as the'latter;‘and particularly to assent to no vote or proceeding which may 
violate thé general confederation, is necessary. The. laws and usages of 
all civilized nations evince the propriety of an oath on such occasions, and 
‘the. more solemn and important the. dapostt, the more strong and explicit 
ought: the obligation to be. 

y the-6th- and: 9th atticles,. the vegelation of trade seems to. be 
‘edvimitted to the several states within their : separate jurisdiction, -in such 
; as may involve many difficulties and embarrassments, and be--at- 

li. injustice to some: states inthe Union. . Weare. of. opinion 
‘that’ the: aol “and: exclusive. power of regulating: the: trade: of the. Uaxet 
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States with foreign nations ought to be clearly vested in the Congress, and 
that: the revenue ‘arising from all: duties and customs imposed thereon 
ought to’be appropriated to the building, equipping, and manning a navy, 
for the protection of-the trade and defence of the coasts, and. to such other 
public and general purposes as to the Congress shall seem proper, and for 
the common benefit:of the states. ‘This principle appears to us to be just; 
and it ‘may be added, that a great security will, by this means, be derived 
to the’ Union, fromthe establishment of a common and mutual interest. 

3d. It-is wisely provided, in the 6th article, that no body of forces 
shall be kept up by any state in time of peace, except such number only 
‘as, in the judgment of the United States in Congress assembled, shall be 
deémed ‘requisite to garrison-the forts necessary for the defence of such 
states. We think it ought also to be provided, and clearly expressed, that 
no body of troops be kept up by the United States in time of peace, ex- 
cept such number only as shall be allowed by the assent of nine states, 
A standing army, a military establishment, and every appendage thereof, 
in time of peace, is totally abhorrent from the ideas and principles of this 
state. In the memorable act‘of Congress, declaring the United Colonies 
“free: and independent states, it is emphatically mentioned, as one of the 
causes of separation from. Great Britain, that the sovereign thereof had 
kept up among us, in time of peace, standing armies, without the consent 
of the legislatures. It is to be wished the liberties and happiness of the 
people may, by the Confederation, be carefully and explicitly guarded in 
this respect. 

“4th. On the 8th article we observe, that, as frequent settlements of 
the quotas for supplies and aids, to be furnished by the several states, in 
support of the general treasury, will be requisite, so they ought to be se- 
cured. It cannot be thought improper or unnecessary to have them struck 
once at least in every five years, and oftener if circumstances will allow. 
The quantity or value of real property in some states may increase much 
more rapidly than in others, and..therefore the quota which is at one time 
just ‘will, at another, be disproportionate. 

Sth. The boundaries and limits of each state ought to be fully and 
finally fixed and made known. This, we’ apprehend, would be attended 
with very:salutary effects, by preventing jealousies as well as controversies, 
and promoting harmony and confidence among the states. If the circum- 
stances of the times would not admit of this previous to. the proposal of 
the Confederation to the several states, the establishment of the principles 
upon-which, and the rule and mode by which, the determination might 
be-conducted, at a time more convenient and favorable for despatching 
‘the same, at an early period, (not exceeding five years from the final ratifi- 
eation of the Confederation,) would be satisfactory. 

6th. The 9th’article: provides that no state shall be deprived of terri- 
tory for the benefit of the United States. Whether we are to understand 
that by territory is intended any land, the property of which was hereto- 
fore ‘vested in the crown of Great Britain, or that no mention of such land 
is made’ inthe * Confederation; we-are: constrained to observe, that. the 
present war, as we always apprehended, was undertaken for the general 
defence and interest of the confederating colonies, now the United States. 
Tt-was ever the confident expectation of this state, that the benefits derived 
from a successful contest were to-be general and proportionate ; and that 
the property of the common enemy, falling in consequence of a prosper- 
ous issue of the war, would belong to the United States, and. be. appro- 
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priated:to.their-use. We.are therefore greatly disappointed: in finding no 
provision made in the Confederation for empowering the--Congress to 
dispose of such property, but especially the vacant and imipatented lands, 
commonly called the crown lands, for defraying the expenses. of: the war; 
and for such other. public and general purposes. The jurisdiction ought, 
invevery: instance, to belong to the respective states within the charter or 
determined limits of which such lands. may be seated; but reason .and 
justice must decide, that the property which existed in the crown of Great 
. Britain previous to the present revolution ought now to belong to the 
Congress; in trust for the use and benefit of the United States. They 
have fought; and bled for it, in proportion to their respective abilities, and 
therefore the reward ought not to be predilectionally distributed. Shall 
such states as are shut out by situation from availing themselves of the 
least ddvantage from this quarter, be left to sink under an enormous debt, 
whilst others are enabled, in a short period, to replace all their expendi- 
tures from the hard earnings of the whole confederacy ? . 
“¢7th, The 9th article also provides that the requisition for the land 
forces, to be furnished by the several states, shall be proportioned: to the 
number. of white inhabitants in each. In the act of independence we find 
the following declaration : ‘ We hold these truths to be self-evident — that 
alt men are created equal; that they are endued by their Creator with 
certain unalienable rights, among which are life, liberty, and the pursuit 
of happiness.’ Of this doctrine it is not a very remote consequence, that 
ull the inhabitants of every society, be the color of their complexion what 
it may, are’ bound to promote the interest thereof, according to their re- 
spective abilities. They ought, therefore, to be brought into the account, 
on this-occasion, But admitting necessity or expediency to justify the 
refusal .of liberty,.in certain: circumstances, to persons..of a particular 
color, we think: it unequal to reckon upon such in this case. Should it be 
improper, for spécial local reasons, to admit them in arms for. the defence of 
the nation, yet we conceive the proportion of forces to be imbodied ought 
to be fixed according to the whole number of inhabitants in the state, from 
whatever class they may be raised. Ifthe whole number of inhabitants in 
a state, whose inhabitants are aJl whites, both those who are called into 
the field and those who remain to till the ground and labor in mechanical 
arts and otherwise, are reckoned in the estimate for striking the proportion 
of forces to be furnished by that state, ought even a part of the latter de- 
scription to be left out in another? As it is of indispensable necessity, in 
every war, that a part.of the inhabitants be:employed for: the uses of. hus 
bandry and otherwise at home, while others are called into the field; there 
must be the same propriety that owners of .a different color, who: are’ em- 
ployed: for this-purposé in one state, while whites: are employed for the 
same purpose in another, be reckoned in the account of the inhabitants in 
the present instance. a sued € < ; 
‘8th. In order that the quota of troops to be furnished in each state, on 
occasion of a war, may be equitably ascertained, we are of opinion that 
the inhabitants of the several-states ought to be numbered as frequently as 
the nature: of the case will admit,.and once, at least, every five years. 
‘The-disproportioned increase inthe: population of different states: may 
:  gendér such provision absolutely necessary. . “4 a ea 
r -%9th. Ie is provided, in the 9th article, that the assent of nine states, 
' gut of thé thirteen, shall be necessary to determine in sundry cases of the 
highest ‘concern. If ais proportion be proper and just, ‘it- ought to be 
Vol. i : : 
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kept, should the states increase in number, and a declaration thereof 
be made,.for: the satisfaction of the Union. 

“"That-we think it our indispensable duty to solicit the attention of 
Congress to. these considerations and remarks, and to request that the 
purport and meaning .of them be adopted as part of the general con- 
federation.;.by which means we apprehend the mutual interests of all the 
states: will be better secured and -promoted, and that the legislature of this 
state will:thenbe justified in ratifying the same.” 


- Whereupon it was moved thatthe several articles in the Confederation, 
referred:to.in the foregoing representation, be so far reconsidered as to 
admit the purport and meaning of the additions, alterations, and amend. 
ments, proposed in the said representation. 

» Question. put — passed in the negative; 3 ayes, 6 noes, 1 divided. 

The delegates. of PENNSYLVANIA, being called-on, moved the fol- 
lowing amendments, in behalf of their state : — 

Ist: 'In-the Ist paragraph of the 5th article, dele the words “ for the 
remainder of ‘the year.” 
'. Question put — passed in the negative ; 2 ayes, 8 noes, 1 divided. 
‘ Qd.. That:such part of the 9th article as respects the post-office be 
altered or amended, so as that Congress be obliged to lay the accounts 
annually before the legislatures of the several states. 

Question put — passed in the negative; 2 ayes, 9 noes. 

3d. In the 5th paragraph of the 9th article, expunge the word 
“white.” 

* Question put — passed in the negative; 8 ayes, 7 noes, 1 divided. 

4th. In the last section of the 9th article, after the word “delegates,” 
add “ respectively.” 

Question.put— passed in the negative; 1 aye, 10 noes. 

The delegates fron SOUTH CAROLINA, being called on, moved 
the following ‘amendments, in behalf of their state : — 

Ist. In’ article’4,. between the words “free inhabitants,” insert 
« white.” 
Passed in the negative; 2 ayes, 8 noes, 1 divided. 
ed. In the next line, after the words. “these states,” insert ‘“ those 
who refuse to take up arms in defence of the confederacy.” 
'-\Passed ‘in the negative ; 3 ayes, 8 noes. 

3d. After the words “‘the several states,” insert “ according to the 
law of such states respectively for the government of their own free white 
inhabitants.” 

“ Passed:in the negative; 2 ayes, 8 noes, 1 divided. 

4th: After the ‘words “* of which the owner is:an inhabitant,” insert 
except in cases of embargo.” 

Passed in the negative; 2 ayes, 9 noes. 
“5th. “In the Ist'paragraph of the 5th article, strike out “ first Monday 
in November,” and insert “ nineteenth day of April.” 

~ Passed in’ the negative; 1 ay, 9 noes, | divided. 

6th.In the 2d paragraph of the 5th article, substitute «three ’’ in the 
place of “two,” and “two” in the place of “three,” and “four” in 
the place of “ six.” ee Py og 
= Passed in the negative; 2 ayes; 9 noes. 

7th. In the 3d paragraph, for “ committee,’” read « grand council.” 

Passed in’ the negative; 1-ay, 9 noes, I-divided. : 
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Sth. In the Ist. paragraph of the 6th article, for ‘prince or state,” 
read “prince or foreign state, except the same be upon the.subject of 
commerce, nor then so as to interfere with any treaty or alliance of the 
United States made, or treaty proposed, by Congress.”’ 

Passed in the negative; 2 ayes, 9 noes. ‘ 

Oth. In the 2d paragraph of the 6th article, strike out “by some na- 
tion of Indians,” and after the words ‘‘ to invade such state,” insert “or ~ 
upon requisition to assist a sister state actually invaded or threatened with 
an invasion.” ‘ 

Passed in the negative ; 3 ayes, 8 noes, 

10th. Inthe Ist paragraph of the 7th article, strike out ‘of or under 
the .rank of colonel,” and after “shall be appointed,” insert ‘ and com- 
missioned.”’ 

Passed in the negative; 2 ayes, 8 noes, 1 divided... 

jlth. Atthe end of the 7th article, add, ‘‘ The troops to be raised shall 
be deemed the troops of that state by which they are raised. The Con- 
gress, or grand council of the states, may, when they think proper, make 
requisition to any state for two thirds of the troops.to be raised; which 
requisition shall be binding upon the said states respectively ; but the re- 
maining third shall not be liable to be drawn out of the state in which 
they are raised, without the consent of the executive authority of the 
same, When any forces are raised, they shall be under the command of 
the executive authority of the state in which they are so raised, unless 
they be joined by troops from any other state, in which the Congress, or 
grand council of the states, may appoint a general officer to take the com- 
mand of the whole; and until the same can be done, the command shall 
be in the senior officer present, who shall be amenable for his conduct to 
the executive anthority of the state in which the troops are, and shall.be 
liable to. be suspended thereby. The expenses of the troops so to be 
raised shall be defrayed by the state to which they belong; but when 
called into service by the United States, they shall be fed and paid at the 
expense of the United States.” 

Passed in the negative; 2 ayes, 9 noes. 

12th. In the Ist line of the 8th article, strike out “ charges of war and 
all other.” 

Passed in the negative ; 2 ayes, 8 noes, 1 divided. ; 

13th. In the same article strike out ‘ according to such mode as the 
United States in Congress assembled shall from time to time direct and 
appoint ;” and instead of “ and improvements thereon shall be estimated,” 
read “and improvements thereon shall, by periods of years not exceeding 
ten, as often as may be required by Congress, be generally estimated by 
persons to be appointed by the legislatures of the respective states to value 
the same upon oath,” 

Passed in the negative ; 2 ayes, 9 noes. 

14th. In the Ist paragraph of the 9th article, strike out “ appointing 
courts for the trial of piracies and felonies committed on the high seas,” 
and in lieu thereof, insert “ declaring what acts committed on the high 
seas shall be deemed piracies or felonies.” ; 

Passed in the negative; 2 ayes, 9 noes. 

“<J5th. In the 2d paragraph of the 9th article, for be the last resort on 

appeal,” read “ decide and determine,” and strike out “ all that relates to 
the -mode of settling differences between states and controversies concern- 
ing private right of soil.” 

Passed in the negative; 2 ayes, 9 noes. 
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the Sth paragraph of the: 9th articles after. the words “ in any 
ike out.‘ three,” and insert‘ two.” . 

asset nthe’ negative ;-3. ayes; 7 noes, 1 divided. 
7th. In the 6th, paragraph of: the 9th muh) for “‘ unless nine e states,” ” 
"read “ unless-eleven states.” 
Passed in‘ the negative ; 2 ayes, 9n noes. 
<.18th. At-the end of the same paragraph strike out the words in Con- 
gress:assembled.”- 

Passed in the negative ; = ay, 10 noes. 

: ¥9th. In- the Jast paragraph of-the 9th article, after the words ¢ “and the 
yeas-and ‘fays of the:delegates of each state on,” for “ any,” read “ every,” 
nd.strike out the words “ when it is desired by any delegate.” 

Passed. in.the negative ; 2 ayes, 9 noes. 
20th . In the same sentence, strike out “a state or;”..and also “at hie 
eir.request ;” and after the words “‘ and the,” insert “ respective states 
” ‘and after.“ shall,” insert upon requisition.” 
asged:in-the negative ; L.ay, 10 noes. 
Est... Amend.the-last, clause of the 13th article, so as to tad « unless 
such-alteration be-agreed to. by eleven of the. United States in Congress 
assembled,-and:be afterwards confirmed by the legislatures: of eleven of 
the United States.”’. . 

‘*Paswed i in whe negative 2 ayes, 6 noes, 2 divided. 


PROCEEDINGS WHICH LED TO. THE ADOPTION OF 
THE CONSTITUTION OF THE UNITED STATES. 


* Serukpay, Fieuay’ 3, 1781, _The order of ‘the day (being a report 
concerning the laying a duty of five per cent.) was: called for, when a mo- 
‘tion -was made: by. Mr. ‘Witherspoon, ‘seconded by Mr; Burke, — 

_ «That it is indispensably, necessary that the United States in ‘Congress 
_ assembledfshould he vested with a tight of superintending the commercial 
wegulations: of every state; that none may take. place that shall be partial or 
common: intetest ; and that they should be vested: with the 
aying duties. upon all imported articles ;. no ‘restriction 
ich duty, to be laid, but. with the consent of nine 
iat’ all ‘duties and imposts laid by ‘the United States in 
all 'always.be a-certain proportion of: the. value of 
in which the same shall be laid; and the same ar- 
same duty and impost throughout the said states with- 
sh and provided, that all such. duties. and imposts shall be for 
certain: specified. purposes, which purposes being perfect- 
duties. and: -imposts-so appropriated shall cease ;. provided also, 
United States in Congréss assembled shall’ not be empowered to 
ate any duties or imposts for perpetual | annuities, or. other. perpet- 
indefinite’ i interests, or for annuities. for more: than three lives at, the 
: that 


1783.] PROPOSED DUTIES UPON IMPOSTS. 93 


Congress resumed the consideration of the report of the committee of 
the whole, (for laying a duty of five per cent. ;) 

And on the question to insert the words [to transfer the power tolay the 
duty from the states to Congress] moved to be inserted, the yeas and nays 
were required; afd it was resolved in the affirmative. 

The report of the committee of the whole, being amended, was agreed 
to, as follows :—— 

Resolved, That it be recommended to the several states, as indispensa- 
bly necessary, that they vest a power in Congress to levy, for the use of 
the United States, a-daty of five per cent. ad valorem, at the time and 
place of importation, upon all goods, wares, and merchandise, of foreign 
growth and manufacture, which may be imported into any of the said states 
from any foreign port, island, or plantation, after the Ist day of May, 1781; 
except arms, ammunition, clothing, and other articles imported on ac- 
count of the United States, or any of them; and except wool cards and 
cotton cards, and wire for making them ; and also except salt, during the 
war, 

Also a like duty of five per cent. on all prizes and prize goods, con- 
demned in the court of admiralty of any of these states as lawful prize. 

That the moneys arising from the said duties be appropriated to the 
discharge of the principal and interest of the debts already contracted, or 
which may be contracted, on the faith of the United States, for supporting 
the present war. ; 

‘That the said duties be continued until the said debts shall be fully and 
finally discharged. 


~ Famay, April 18, 1783.— Congress proceeded in the consideration 
of the report, (concerning duties and revenues;) and sundry amendments 
being made, — , 

Résolved, by nine states, That it be recommended to the several states, 
ag indispensably necessary to the restoration of public credit, and to the 
punctual and honorable discharge of the public debts, to invest the United 
States in Congress assembled with a power to levy, for the use of the 
United States, the following duties upon goods imported into the said 
states from any foreign port, island, or plantation : — 


Upon all ram of Jamaica proof, per gallon,........«- 4-O0ths of a dollar. 
Upon all other spirituous liquors, ........6.-..0e0 0 3-90ths ditto. 
Upon Madeira wine, oo... cece e cee eee cece eee eee 12-90ths ditto. 
Upon all other wines,........... 6 Nd sales Cea weit 6~90ths — ditto. 
Upon common Bohea tea, per Ib.,...... 0... eeee eee 6-90ths — ditto. 
Upon all other teas,...... eisferacessigig sloa wale tceiaenewsele s 24-90ths ditto. 
Upon pepper, perlb.,........ seee i.e 3-Y0ths ditto. 
Upon brown sugar, per lb.,... a seeecee §-90th ditto. 
Upon loaf sugary. .ccccesece ceca ee ccc veneeees seve 2-90ths — ditto. 
Upon all other sugars, cs ccece cee ee ee cence eee eens 1-90th ditto. 
Wpon molasses, per gallon,.... cee sence cence ee eee .- 1-90th ditto, 
Upon cocoa and coffee, per Ib..... 0.06. eee eee eee 1~90th ditto. 
Upon. all other goods, a duty of five per cent. ad valorem, at the time and place 
of importation. 


Provided, That none of the said duties shall be applied to any other pur- 
pose than the discharge of the interest or principal of the debts contracted, 
on the faith of the United States, for supporting the war, agreeably to the 
resolution of the 16th day of December last, nor be continued for a Jonger 
term than twenty-five years; and provided, that the collectors of the: said 
duties shall be appointed by the states within which their offices are to be 
respectively exercised; but when so appointed, shall be amenable to, and 
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yemovable by, the United States in Congress assembled, alone; and in 
case any state shall not make such appointment within one month after 
notice given for that purpose, the appointment may be made by the United 
States in Congress assembled. 

That it be further recommended to the several states to establish, for a 
term limited to twenty-five years, and to appropriate to the discharge of 
the interest and principal of the debts contracted on the faith of the United 
States for supporting the war, substantial and effectual revenues, of such 
nature as they may judge most convenient, for supplying their respective 
proportions of one million five hundred thousand dollars, annually, exclu- 
sive of the. afore-mentioned: duties, which proportion shall be fixed and 
equalized from time to time, according to the rule which is, or may be, 
prescribed by the Articles of Confederation ; and in case the revenues 
established by any state shall at any time yield a sum exceeding its actual © 
proportion, the excess shall be refunded to it; and in case the revenues 
of'any state shall-be found to be deficient, the immediate deficiency shall be 
made up by such state with as little delay as possible, and a future de- 
ficiency guarded: against by an enlargement of the revenues established ; 
provided, that, until the rule of the Confederation can be carried into 
practice, the proportions of the said one million five hundred thousand 
dollars:shall be as follows, viz. :— 


_. New Hampshire,...........52,708 Delaware,........eeeee 000 82,443 
Massachusetts, ...........224,427 | Maryland,....... coecece ssl Al ol? 

~ Rhode Island,.......+....-.32,318 Virginia, oi... ee cee ee ee 6 256,487 
Connecticut, .....+.6++++-132,091 North Carolina,.........--109,006 
New York,..........0000. 128,243 South Carolina,............96,183 
New Jersey, .....00 ceee 0 083,358 Georgia, .........2006% -- «16,030 
Pennsylvania, ............205,189 


The said last-mentioned revenues to be collected by persons appointed 
as aforesaid, but to. be carried to the separate credit of the states within 
which they shall be collected. 

That, an annual account of the proceeds and application of all the 
afore-mentioned revenues shall be made out and transmitted to the sev- 
eral states, distinguishing the proceeds of each of the specified articles, 
andthe amount of the whole revenue received from each. state, together 
with the allowances made to the several officers employed in the collection 
of the said revenues. 

. That none of the preceding resolutions shall take effect until ‘all of 
them shall be acceded to by every state; after which unanimous. acces- 
sion, however, they shall be considered as forming a mutual compact 
among all the states, and shall be irrevocable by any one or more of them, 
without the concurrence of the whole, or a majority of the United States 
in Congress assembled: ‘ 

That, as a further mean, as well of hastening the extinguishment of the 
debts, as of establishing the harmony of the United States, it be recom- 
‘mended to the states which have passed no acts towards complying with 
the resolutions of Congress of the 6th of September, and 10th of October, 

1780, relative to the cession of territorial claims, to make the liberal ces- 
-sions therein recommended, and to-the states which may have passed acts 
complying with the. said resolutions in part only, to revise and complete 
such compliance... ... ee : 

. That, as a more. convenient and certain rule of ascertaining the propor- 
tions to be supplied. by the. states respectively to the common treasury, 
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the following alteration in the Articles of Confederation: and: Perpetual 
Union. between these states, be, and the same is hereby agreed to in Con- 
gress; and the several states are advised to authorize their respective 
delegates to subscribe and ratify the same, as part of the said instrument 
of union, in the words following, to wit : — ‘ 

So. much of the Sth of the Articles of Confederation and Perpetual. 
Union, between the thirteen states of America, as is contained in the 
words following, to wit, “ AJl charges of war, and all other expenses that 
shal] be incurred for the common defence or general welfare, and allowed 
by the United States in Congress assernbled, shall be defrayed out of a 
common. treasury, which shall be supplied by the several states, in propor- 
tion to'the value of all land within each state, granted to or surveyed for 
any. person, as such land, and the buildings and improvements thereon 
shall be estimated, according to such mode as the United States in Con- 
gress assembled shall from time to time direct and appoint,” is hereby 
revoked and made void; and in place thereof, it is declared and concluded, 
the same having been agreed to ina Congress of the United States, that 
all charges of war, and all other expenses, that have been, or shall be, in- 
curred for the common defence or general welfare, and allowed by the 
United States in Congress assembled, except so far as shall be otherwise 
provided for, shall be defrayed out of a common treasury, which shall be 
supplied by the several states in proportion to the whole number of white 
and other free citizens and inhabitants, of every age, sex, and condition, 
including those bound to servitude for a term of years, and three fifths of all 
other persons not comprehended in the foregoing description, except In- 
dians not paying taxes, in each state ; which number shall be triennially 
taken and transmitted to the United States in Congress assenibled, in such 
mode as they shall direct and appoint. 

On the question to agree to the foregoing act, the yeas and nays being 


' required by Mr. Arnold: 


New Hampshire, ....+.. Mr. White, -. 06.0000. Ay. 


Massachusetts, .»..++.+.. Mr. Holten,...... vee Ay. 
Mr. Osgood, .. coe Ay. 
Mr. Gorham, ......,. Ay (AY. 
Mr. Higginson ...... AY, 
Rhode Island,.....+..-. Mr. Collings, «.....++..WVo. 
Mr. Arnold, .......- No. to. 
Connecticut, .....+.+++. Mr. Ellsworth, ........ Ay. 
‘ Mr. Deer, st eeeseesces Ay. ay. 
New Vork,... 00sec cceee Mr. Floyd, ........... Ay: ./ 
Mr. Hamilton, tates 'M. ; Divided. 
New Jersey, ..+.e+ee+++ Mr. Boudinot, ........4y. 
Mr. Clarke, .......,.-Ay. © Ay... 


Mr. Condict, 2 ...0... 
Pennsylvania,....+..+.. Mr. Fitzsimmons,.... 


SS 
= 


S 
4 
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Ay. a 
Mr. Peters, ......5.6.y. ¢4Y- 
Delaware, ...+s00+..+++ Mr, M’Comb, .......-Ay. 
Mr. Bedford, ........+ Ay. § AY: 
Maryland, ore. eee eee «Mr. TS. Lee, ....... Ay. 4 
Mr. Carroll, .....26066 Ay. y- 


Virginia, .....cccceeeee Mr. Jones, o. 06.050 
Mr. Madison,........-@y. 

Mr. Mercer,....:.... Ay. 

Mr. Bland,.........--Ay. 

North Carolina,........ Mr. Hawkins, ........y. 
: Mr. Williamson, ......4y. 
South Carolina, «.....+. Mr. Rutledge, .......-2y 
Mr. Gervais, ........-Ay 

Mr. Yzard, ...... vee ely. 


So it was resolved in the affirmative. 
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AT 
"> “ASSEMBLED. 
_. Fo accompany. the Act of April 18, 1783. 
: ‘Phe: prospeet:which-has-for some time’ existed, and which is now hap- 
pily realized; of a successful termination of. the war, together with the 
ctitical- exigencies of public affairs, has made it ‘the duty of Congress to: 
review and ‘provide forthe debts which the war-has left upon the United: 
States,-and'to look forward to-the nieans of obviating dangers which may 
interrupt:the harmony and tranquillity of the.confederacy.:. The result of 
theitmiatnre.and. solemn-deliberations, on these great objects, is contained 
in'theiriseVeral :recommendations:of the 18th inst., herewith transmitted. 
Adthougt: these recoinmendations speak themselves the principles-on which: 
they are “founded, as well: as the ends which they propose, it will not be: 
improper to: enter into'a few explanations aad remarks, in order to place: 
ina’ st¥onger: view the necessity of complying with them. a 0 EN Ny 
~The first measure recommended is, effectual ‘provision for the. debts of 
the United States: The amount of these debts, as far as they can now be 
ascertained, ‘is 42,000,375 dollars: To discharge the-principal of this 
aggregate debt atonce, or in any short period, :is evidently not within the 
compass:of our resources ;- and, even if it-could be:accomplished, the ease 
of the ‘community: would require that the debt itself should be left to a 
course of gradual extinguishment, and certain funds be provided for pay-. 
ing;'in the mean time, the annual interest.. The amount of the annual 
interest is computed to be 2,415,956 dollars. Funds, therefore, which. 
will certainly. and puuctually produce. this annual. sum, at least, must be 
provided, eka itey BA, Dae wha, eee Bo ce wah oh 


“a a et Opseevanions ‘on: Revence. 

~In devising these. finds, Congress.-did:-not. overlook. the mede of sup- 
lying: the conimon: treasury, provided by-the Articles of Confederation ; 
but, after.the most respectful. consideration of that mode, they: were con- 
strained to regard itas inadequate, .and. inapplicable to the form into which. 
the public debt niust'be thrown. : The délays and uncertainties incident 
to a‘revenue to be 


rt ciibed 


sas it did on a former occasion, 

_ recommended. this .branch of . 
@n-act, of which a copy, No. 2, is 
eated.- It- will suffice:to recapit- 
rays least burdensome, because 
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they are least felt, and are borne too. by those who. are both: willing and 
able to-pay. them ; that,-of all taxes on consumption, those:on foreign. com- 
merce are most compatible with the gemius and policy of free states ; that, 
from the relative positions of some of the more commercial. states, it. will 
be impossible to bring this essential resource into use without a concerted 
uniformity; that this uniformity cannot be concerted through any channel 
so properly as through Congress, nor for any purpose so aptly as for pay- 
ing the debts of a revolution, from which an unbounded freedom has ac- 
crued to commerce. 

Tn renewing this proposition to the states, we have not been unmindful 
of the objections which heretofore frustrated the unanimous adoption of 
it... We have limited the duration of the revenue to the term of twenty-five 
years ;.and we have left to the states themselves the appointment of the 
officers who are to collect it. Ifthe strict maxims of national credit alone 
were to be consulted, the revenue ought manifestly to be coéxistent with 
the object of it, and the collection placed in every respect under that au- 
thority which is to dispense the former, and is responsible for the latter. 
These relaxations will, we trust, be regarded, on one hand, as the effect of 
a disposition in Congress to attend, at all times, to the sentiments of those 
whom they serve, and, on the other hand, as a proof of their anxious de- 
sire that provision may be made, in some way or other, for an honorable 
and just fulfilment of the engagements which they have formed. 

To render this fund as productive as possible, and, at the same time, 
to narrow the room for collusions and frauds, it has been judged an.improve- 
ment of the plan, to recommend a liberal duty on such articles as are most 
susceptible of a tax according to their quantity, and are of most .equal 
and: general, consumption ; leaving all other articles, as. heretofore pro- 
posed, to be taxed according to their walue. 

The amount of this fund is computed to be 915,956 dollars. . Accu- 
racy, in the first essay, on so complex and fluctuating a subject, is-not to 
be expected. It is presumed to be as near the truth as the defect of 
proper materials would admit. 

The residue of the computed interest is 1,560,000 dollars, and is referred 
to the states to be provided for by such funds as they may judge most 
convenient. Tere, again, the strict maxitns of public credit gave way to 
the desire of Congress to conform to the sentiments of their constituents. 
{t ought not to be omitted, however, with respect to this portion of the 
revenue, that the mode in which it is to be supplied varies so little from 
that pointed out in the Articles of Confederation, and the. variations are 
so conducive to the great object proposed, that a ready and -unqualified 
compliance-on the part of the states may be the more justly expected... In 
fixing the quotas of this sum, Congress, as may be well imagined, were 
guided by very imperfect lights, and some inequalities. may consequently 
have ensued. These, however, can be but temporary, and, as fir as they 
may exist at all, will be redressed by a retrospective adjustment, as soon 
as a@ constitutional rule can be applied. 

The necessity of making the two foregoing provisions one indivisible 
and irrevocable act, is apparent. Without the first quality, partial pro- 
vision only might be made where complete provision is essential ; nay, as 
some-states might prefer and adopt one of the funds-only, and the. other 
states» the other fund only, it might happen-that no provision at- all 
would-be made: without the second,’a single state, out of the thirteen, 
might at‘any time involve the nation in bankruptcy, the mere practicability 
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Wd: be-a:fatal-bar. to: the'establisbment of national credit. In- 
1g: on these ‘topits;two. observations are submitted to the 
aedom ofthe legislatures... First, the present creditors, or 
esticr-part ‘of them;-having either made their loans for a 
expired,: or having become creditors, in the ‘first 
ily, are--entitled; on the: clear principles of justice 
and: g z to: demand -the principal of their credits, instead of 
“accepting: the-annual- interest:': It. is necessary, therefore, as the prin- 
cipal.cannot .bé paid to them on demand, that the interest should be 
soeffectually’:and- :satisfactorily’ secured, 2s to enable them, if they 
inéline;:: atisfer-their :stock-:at its full. value.. Secondly, if the funds 

‘beso: firmly ‘constituted: as to inspire a'thorough and universal confidence, 
- may-it-not-be: hoped that the capital of the domestic debt, which bears the 
" ‘high interest of-six per cent., may be cancelled by other loans obtained at 
ss ré. moderate interest 7°: The saving by. such an operation would be a 
“éléariorie, and: might-be a considerable one. PAs ae as ; 
hus-Zauch -for: the:interest of the national debt : for the discharge of the 
the-term limited;.we rely on the natural increase of the 
icemmerce, on-requisitions to be made from time to time. for 
Ho as vircumstances may dictate, and on-the prospect of vacant 

‘te ‘Tf these ‘resources should prove inadequate, it will be necessary, 

-at the-expirationof twenty-five years, to continue.the funds. now recom- 

inehded, or:to- establish such others as may. then. be found more. convenient. 

38 Withia:viéw,to.the resource, last mentioned, as well as to. obviate. dis- 
ugreeable controversies and confusions, Congress. have included in their 
presént: recommendations a renewal of those of the 61h day of September, 
and:ofthe 10th-day of October,1780. In both. these respects, a liberal 
and final accommodation of all interfering claims of vacant territory is an 
“abject which cannot be pressed: with too much solicitude,  - 

Ehe - last.-ebject. recommended is:a constitutional change of the rule . 
‘byswhich-a:partition-of the common burdens is.to.be made, The ex- 
pediency, and .even nécessity, of such a change, has been. sufficiently 

. ‘enfo: : the: local injustice. and. discontents which have proceeded 

frome of the: s very state:where the experiment. has been . 
ai ese evils. be increased, on a.comparison 
e:states ‘themselves !. On whatever side, in- 
éxecution of it must. be ‘attended with the 


satisfaction. is. not to be hoped for. If they 
United: States traversing the country for that 
ties “against. which this mode, would. be. no 
id:-be:-both -enormous and obnoxious. Ifthe 
the:17th day of.-February last, which. was 
ast objectionable, be adhered-to,. still the-insuffi- 

purpose .to which they. are to. be applied must 
t utterly destroy, all:confidence in-the accuracy. of the 
seg as:far as:the result-can: be at all a just one, it 


‘the-- labor and. industry.of -free 
‘The ratio’ ultimately; agreed 
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on'was’ the effect of mutual concessions; and if it shouldbe -supposed 
not to correspond precisely with the fact, no doubt ought to: be enter- 
tdined ‘that an equal spirit of accommodation among the several legis- 
latures will prevail against little inequalities which may be calculated. on 
one side or on the other. Bat notwithstanding the confidence of Con- 
gress, as to the success of this proposition, it is their duty to recollect that 
the event may possibly disappoint them, and to request that measures may 
still be pursued for obtaining and transmitting the information called for in 
the act of the 17th of February last, which, in such event, will be essential. 

The. plam thus’ communicated and explained by Congress must now 
receive. its fate from their constituents. All the objects comprised in it 
are conceived to“be of great importance to the happiness of this con- 
federated republic — are necessary to render the fruits of the revolution a 
full reward for the blood, the toils, the cares, and the calamities which 
have purchased it.: But the object, of which the. necessity will be pecu- 
liarly felt, and which it is peculiarly the duty of Congress to inculcate, is 
the provision recommended for the national debt. Although this debt is 
greater than could have been wished, it is still less, on the whole, than 
could have been expected; and, when referred to the cause in whichit has 
been iucurred, and compared with the burdens which wars of ambition 
and of vain glory have entailed on other nations, ought to be borne not 
only with cheerfulness, but with pride. But the magnitude of the debt 
makes no part of the question, It is sufficient that the debt has been 
fairly contracted, and that justice and good faith demand that it should be 
fully discharged. Congress had an option betweeen different modes of 
discharging it.. The same option is the only one that can exist with the 
states,'Phe mode which has, after long and elaborate discussion, been 
preferred, is, we are persuaded, the least objectionable of any that would 
have been equal to the purpose. Under this persuasion, we call upon the 
justice and plighted faith of the several states to give it~its proper 
effect, to reflect on the consequences. of rejecting it, and to remember 
that Congress will not be answerable for them. 

If other motives than that of justice could be requisite on this occasion, 
no nation could ever feel stronger; for to whom are the debts to be paid? 

To an ally, in the first place, who, to the exertion of his arms in sup- 
port of our cause, has added the suecors of his treasure ; who, to his 
important loans, has added liberal donations; and whose loans themselves 
carry the impression of his magnanimity and friendship. 

To individuals in a foreign country, in the next place, who were the 
first to give so precious a token of their confidence in our justice,.and 
of their friendship for our cause, and who are. members.of a republic 
which was ‘second in espousing our rank among nations. ne 

Another class of creditors is that illustrious and patriotic band of fel- 
low-citizens, whose blood and whose bravery have defended the liberties 
of their country; who have patiently borne, among other distresses, the 
privation of their stipends, whilst the distresses of their country disabled 
it from bestowing them; and who; even now, ask for no more than 
such a portion of their dues as will enable them to retire from the field 
of victory and glory into the bosom of peace and private citizenship,and 
for such effectual security, for the residue of their claims, as their country 
is How unquestionably able to provide. oes 

“The-remaining class-of creditors is composed: partly of such of our fel- 
low-citizens as originally lent to the public the use of their funds, or -have 
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noe ¢nanifested: most:con fidence: in: their. country, by receiving: transfers 
: thedenders;.and-partly:of : those. whose property has been either ad- 
assumed: for-the-public service. -:To: discriminate the merits of 
ptions of creditors, would be a-task equally unneces- 
f; the:voice of: hamanity- plead. more loudly in favor 
setroice of policy,:no® less than.of justice, pleads 
a sg“nation: will never- permit those who relieve the 
reir goukiry, or. who tely most-on its faith, its firmness, and its 
ippeither of. them is distrusted, .to suffer by the event. 
‘finally, that-it has.ever been the pride and boast 
“rights for which she contended were the rights of 
iy = : the-blessings of the Author ‘of. these rights on the 
\ineans. for their defence, they have prevailed. against all opposition, 
‘and mer basia of thirteen independent states. . No instance has here- 
tofore cciirred,.nor.can any instance be expected : ‘hereafter to. occur, in 
e unadulterated. forms:of. republican government can pretend to 
portanity of justifying: themselves. by their fruits: In this 
izens-of.the United, States are responsible: for the* greatest 
nfided: to-a political -society, If justice, good’ faith, honor, 
gratitude,..and-all the other qualities which ennoble the. character: ofa 
nation,.and fulfil: the ends .of. government, be the fruits-of our establish- 
ments,'the: cause of liberty will acquire a dignity and. lustre which it has 
never. yet enjoyed,-and an: example will be set which cannot:but have the 
most :fayorable ‘influence on the rights of mankind: -If, on the other side, 
out. governments. should -be unfortunately: blotted with the reverse of these 
eardinal.and: essential virtues, the great.cause which we have engaged to 
vindicate will: be dishonored. and betrayed, the last and. fairest experiment 
in, favor of the i k of human nature will be-turned against them, and 
their patrons and friends exposed to be insulted and. ailetioed by the vota- 
Tie: kJ haa and usurpation... 
r. nef ise: staited Seetee in Congress x aseembled. ey, 2 


i “PAPER” ‘NO. a 
E.R HODE ISLAND. OBJECTIONS; ‘ToUcHING IMPORT 


Pcie mel 


y the” thited States i in ‘Coingt ex assembled, Dimies ie 1788 


_ MT he committee, consisting of. Mr. Hamilton, Mr. Madison,: ‘and: Mr. 
Fitzsimmons, to whom. was referred the letter: of: 30th: November,’ from 
the Honorable: jiam:Bradfard, “speaker. of the-lower’house of Assembly 
ode Island, containing, under -three heads, the reasons 
fusing their- compliance with. the recommendation of 
ty.on'imports and prize: goods, ‘report, —.: - 
Matter: themselves .the-state,- on a. seconsidenstion: of the 
ave -offered,-with.-a: -eandid. attention’ to the arguments 
pposition. to them,- will -be: induced to- ‘yetract.-their dis- 
hat-the<measure.is' supported: on: thie most: solid - grounds 
eer and: seeker atility. *The: following: observations, 
3 ‘of the. -pbjection sitecess will: ‘Aareh: a 
satiafantory. shaver ‘to-the-wholéra- es 
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“ Pirst Objection. — ‘That the proposed duty would: be wnéqual in. its 
operation, bearing -hardest upon the most commercial states, and'8o would 
press peculiarly -hard-apon that state which draws its. chief snpport from 
commerce’, 0 a 5 Sc eek 
:. Phe most common experience, joined to the concurrent opinions of the 
ablest commercial and political observers, has established, beyond contro- 
versy; this general -principle, ‘that every duty on imports is incorporated 
with the price of the commodity, and ultimately paid by the consumer, 
with a profit‘on the duty itself,.as a compensation to the merchant for the 
advance: of his money.’ : cee ve ee ae 
-¢ Phe metchant:-considers the duty demanded by the state on the imported 
article inthe same light with freight, or any similar charge, and, adding 
it to the original cost, calculates his profit on the aggregate-sum: It may 
happen: that, at particular conjunctures, where the markets afe over- 
stocked, and there is’ a competition among the sellers, this may not be 
practicable; but in the general course of trade, the demand for consump- 
tion preponderates, and the merchant can with ease indemnify himself, 
and even obtain.a profit on the advance, As a consumer, he-pays’ his 
share of the duty; but it is no further a burden upon him. The conse- 
quence: of the principle laid down is, that every class of the community 
bears its share of the duty in proportion to its consumption, which last is 
régulated by the comparative wealth of the respective classes, in conjunc- 
tion ‘with their habits of expense or frugality. The. rich and luxurious 
ay in-proportion to their riches and luxury; the poor and parsimonious, 
Im proportion:-to their poverty and parsimony. A chief excellence of this 
miode of revenue is, that it preserves a just measure to thé abilities of indi- 
viduals; promotes frugality, and taxes extravagance. The same reasoning, 
in. otif sitviition;: applies to the intercourse between two states ; if one:im- 
ports aid the other does tiot; the latter must be supplied by the forimer.. 
The duty, being: transferred to the price of the commodity, is:no more a 
charge onthe importing state for what is consumed in the other, than it is 
a charge on the merchant for what is consumed by the farmer or artificer. 
Either state will only feel the burden in a ratio to its consumption, and 
this will be in a ratio to its population and wealth. What happens be- 
tween the different classes. of the same community, internally, happens 
between the two states; and as the merchant, in the first case, so far from 
fosing the duty himself, has a profit on the money he advances for that 
purpose, so the importing state, which, in the second case, is the mer- 
chant with respect to the other, is not only reimbursed by the -non-import- 
ing state; but has a like benefit on the duty advanced. ‘ It: is, therefore, 
the. revérse of a just position, that’ the duty proposed will ‘bear hardest ‘on 
the: most’ commercial states :*it-will, if any thing; have*a-contrary’ effect, 
oe not in a sufficient degree to justify an objection on the part of the. 
non-importing states;' for it is as reasonable they should allow an advance 
ont the ditty paid as on the first cost, freight, or any incidental charge. They 
have also-other. advantages in the measure fully equivalent to this disad- 
vantage. Over-nice and minute calculations, in matters. of this nature, 
#re-inconsistent with national measures, and, in the imperfect state of-hu- 
‘min-affairs, would’ stagnate all the operations-of government. . Absolute 
‘Squality-is ‘not to be obtained; to aim‘at it, is pursuing a shadow at the 
exp fthe substance; and in the event we should find ourselves wider 
‘the?mark-than- if, in the first instance, we were content to approach: it 
with moderation: Ree Bet AES ge 
“ Second Objection. —‘ That the recommendation proposes to introduce 
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and the other’ states officers. unknown and. unaccountable to 


q:againat. the Constitution.of. the state’. 2 
0, be presumed: that: the constitution of any state ‘could mean 
i.fix the precise numbers and descriptions of all-officers to -be 
e, excluding. the creation of any new ones, whatever 
derived from that variety of circumstances incident 
litical -institutions, ..The legislature .must always .have a discre- 


pedients that nations, whose resources. are understood, 
ong.and. governments are erected.on the foundation of ages, 
obtain a-solid and. extensive-credit.. .Would it be reasona- 
us'toshope. for more easy terms, who haye.so ‘recently. assumed. -our 
mong.the nations. -Is it. notto be expected. that “individuals. will 
be. Gautious:in ‘lending their money. to a :people in. our. ciroumatances,.and 
that. they. will at least require the best security we can give? os. | 
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. $-We have an-enemy et ; intriguing, well acquainted with-our defects 
aad embarrassments. We-may expect that he will make every effort to 
instil - diffidences . into. individuals;. and.in the present posture of. our 
internal affairs, he will have too plausible ground on which to tread. :. Our 
necessities. have obliged us.to embrace measures, with respect to. our pub- 
lic eredit, calculated to inspire distrust. The prepossessions on this ar+ 
ticle: must naturally..be-against. us, aid it is therefore indispensable. we 
should. endeavor to remove pee, by such means as will be the most ob- 
vious and:striking, - - 

-. “ It.was-with these views vs Congress. determined on a general fund ; “and 
the one they have recommended must, upon a thorough examination, ap- 
pear: to have-fewer inconveniences: than any other. . 

“Tt has been remarked, as an essential part of the plan, that the fund 
~ should depend on a single: will. _ This will not be: the case, unless the 
collection; as well as the. appropriation, is under the control of the United 
States ; for it is evident that, after the duty is agreed upon, it may, in a 

great measure, be defeated by an ineffectual. mode of levying it. - The 

United States.have a common interest-in a uniform and equally energetic 

collection; and not only policy, but justice to all parts of the Union, 

designates the -utility of lodging the. power of making it where. the in- 
terest is common, Without this, it might, in reality, operate as a yery 
unequal tat, =. 

«Third - Objection: — ‘ That, by granting to Congress a. power to collect 
moneys: from: the commerce of these, states, indefinitely as. to time .and 
quantity,. and for.the expenditure of which they are not to be-accountable 
to the states, they would become independent of their constituents; 
and go: the:proposed jmpost is repugnant to the liberty.of the United. States,’ 

AG Admitting the principle of :this objection. to be true, still it ought to 
have no weight:.in, the: present: case; because ‘there is no analogy between 
the. principle. and. the fact. 

-. © First. . The fund proposed is sufficiently definite as to time, because 
it is only coéxtensive with the existence of the debt contracted, and to be 
coutracted, in the course of the war. Congress are persuaded that it is 
as remote from the intention of their constituents to perpetuate that debt, 
> as, to extinguish it at once by a faithless neglect of providing the means 

+ to. fulfil the public engagements. Their ability to discharge it in a mod- 
erate time can,.as little be doubted as their inclination ; and ‘the -Mo- 
ment -that: debt. ceases, the. duty, 80 far as respects. the present. provisions 
ceases with it... 

_ The resolution: recommending the duty specifies the objec Of it, t 
he: the discharge: of: the-.principal and interest . of the :debts already con- 
tracted;.or which. maybe contracted, on the. faith of the United States, 
for supporting . the present war. : 
... “Secondly. ‘The rate per. cent.. is. fixed, ‘and it is , not ‘at the option. of 
the. United States to inerease:it, ,Though the product will vary according 
“t0- the variations - in trade, yet, as there j is this . limitation of the rate, it 
annot. be-properly.-said. to be. indefinite as to the quantity. ; 
€ ‘By. the Confederation, : Congress have an absolute discretion in. deti- 
Mining. the. quantum of revenue requisite for the national expenditure, 
ion: this is. done, nothing..remains. for the states, . separately, but the 
.No. state can.-dispute the obligation -to. pay the:.sum 
Rout a.breach of the Confederation; and..when-the money 
treasury, the appropriation is. the exclusive province of the 
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federal government. This provision of the Confederation (without which 
‘it'would be an empty form) comprehends in it the principle in its fullest 
latitude, which the objection under consideration treats as repugnant to 
the liberties of the United States; to wit, an indefinite power of prescri- 
bing ‘the. quantity:of money to be raised, and of appropriating it when 
ised.) See: ‘ 
: “Tf it: be‘said that the states individually, having the collection in 
their own hands, may refuse a compliance with exorbitant demands, the 
Confederation will answer, that this is a point of which they have no 
constitutional liberty to judge. Such a refusal would be an exertion of 
power, not of right, and the same power which could disregard a requisi- 
tion made on the authority of the Confederation might at any time arrest 
the collection of the duty. 
‘ The same kind of responsibility which exists with respect to the ex- 
penditure of. the money furnished in the forms hitherto practised, would 
beequally applicable to the revenue from the imports. — ; 
>The truth is, the security intended to the general liberty in the Con. 
federation, consists: in the frequent election, and in the rotation of the 
members‘of Congress, by which there is a constant and effectual check 
upon them. ‘This is the security which the. people in every state enjoy 
against ‘the usurpations of their internal governments, and it is the true 
source of security in a representative republic. The government, so con- 
stituted, ought to have the means necessary to answer the end of its in- 
stitution. » By weakening its hands too much, it may be rendered: in- 
capable of providing for the interior harmony, or the exterior defence, 
of ‘the'state. 

“The measure in question, if not within the letter, is within the spirit, 
of the Confederation. Congress, by that, are empowered to borrow 
money for. the use of the United States, and, by implication, to concert 
the means necessary to accomplish the end. But without insisting upon 
this argument, if the Confederation has not made proper provision for 
the exigencies of the states, it will be at all times. the duty of Congress 
to suggest further provisions ;-and when their proposals are submitted to 
the unanimous consent of the states, they can never be charged with ex- 
ceeding the bounds of their trust. Such a consent is the basis and sanc- 
tion of the Confederation, which expressly, in- the 18th article, empowers - 
Congress to agree to and propose such additional provisions. 

“The remarks hitherto made have had reference principally to the fu- 
ture prosecution of the war. There still remains an interesting light, in 
which the subject ought to be viewed. 

“The United ‘States have already contracted a debt in Europe, and in 
this country, for which their faith is pledged. The capital of this debt 
can only be discharged by degrees; ‘but a fund for this purpose, and for 
paying the interest annually, on every principle of policy and. justice, 
ought to. be provided. The omission will be the deepest ingratitude 
and’ cruelty ‘to a large number -of meritorious individuals, who, in the 
most critical periods of the war, have ‘adventured their fortunes in sup- 
porting our independence. It would stamp the national character with 
indelible disgrace. 

An annual provision for the purpose will be too precarious. If its 
continuance and application. were certain, it would not afford complete 
relief, With many, the regular payment of interest, by occasional grants, 
would suffice; but with many more it would not. These want -the use 
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. of the'principal.-itself, and they: have a right. to it; butsince:it-is notin 
. our power to pay off the principal, the next expedient is, to: sig the debs; 
. and-render: the evidences of it negotiable. - 

‘ Beside the advantage to individuals from this arrangement, the. active 
stock of the. nation. would be increased by the whole amount.of the-do- 
mestic debt, and of: course the abilities of the community to contribute to 
the public wants ; the: national credit would revive,. and stand mereniter « on 
a-secure busis:.. -.-~ 

'« This was. another: object of the proposed duty. 

“Tf it be conceded: that a similar fund is necessary, it can hardly be 
disputed that the:one recommended is the most eligible. It has. been 
already. shown’ that it affects all parts of the community in proportion to 
their ‘consumption, and has therefore the best pretensions to equality, It 
is the most-agreeable tax to the people that can be’ impeoes, because it is 
paid insensibly, and seems to be voluntary. 

- “Tt may, perhaps, be imagined that it is unfavorable to commerce ; but 
the contrary can easily be demonstrated. It has been seen that it "does 
not diminish the profit of the merchant, and of course can be no diminu- 
tion of his inducements to trade. It is too moderate in its amount to dis- 
conrage the consumption of imported goods, and cannot, on that account, 
abridge the extent of importations, If it even had this effect, it would 
be an advantage to commerce by lessening the proportion of our imports 
to our exports, and inclining the balance in favor. of this country: 

- The principal thing to be consulted for the advancement of com- 
merce, is to promote exports. All impediments to these, either by: way 
of prohibiting, or by increasing the prices of native commodities, decteas- 
ing,*by that ‘means, their sale and consumption at foreign markets, are 
i .* Duties onexports have thie operation. For:the:seme.reason, 
taxes on possessions, and the articles of our own growth or manufacture, 
whether‘in: the-form of a land tax, excise, or any other, ‘are:more hurtful 
to trade than impost duties, The tendency of all such taxes is to in- 
crease the prices of those articles which are the objects of exportation, and 
to enable others to undersell us abroad. The farmer, if he pays a heavy 
land: tax, must endeavor to get more for the products of his farm. ‘The 
‘mechanic and Jaborer, if they find the necessaries of life grow dearer by an 
excise, must endeavor to exact higher wages; and these causes will produce 
an increase of prices within, and operate against foreign commerce. 

“Itis not, however, to be inferred that the whole revenue ought to -be 
drawn from- imports ; -all extremes are to be rejected... The chief thing to 
be attended to is, that the: weight of the taxes fall not-too héavily, in, the 
first! instance, upon particular parts of the community: . A: ‘judicious: ‘dis- 
tribution td.all kinds of taxable Property is a’ first principle’ in taxation. 
The: tendency of these observations is only to show that taxes. on posses- 
sions, or. articles of our own - growth and manufacture,. are more. .preju- 
dicial-to' trade than duties on imports. 

~ -The-obgervations which conclude the letter on which these remarks 
-ate ‘made, naturally -lead to reflections’ that deserve: the. serious attention 
. @£-every member of the Union. There is a happy: mean between. too 

‘much: confidence and excessive jealousy, in which the health: and. “pros- 
‘perity-of-a state consist. Either extreme is a dangerous vice: the first. is 
iaptation to men in power to-arrogate more than they: have a. right. to; 
the.latterenervates- government, prevents system in. the. administration, 
defeats the most: salutary measures, breeds confusion in the. state, disgnsts 
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and :discontents among. the people, and may eventually prove as fatal to 
liberty as ‘the opposite temper. bes , ane 

“Tt ig certainly-pernicious to leave any government im a situation of 
responsibility disproportioned to its power. “ 
«Phe conduct of the war is intrusted to Congress, and the public ex. 
pectation turned upon them, without any competent means at their com- 
mand ‘to satisfy ‘the important trust. After the most full and solemn 
deliberation, under a collective view of all the public difficulties, they 
recommend a measure which appears to them the corner-stone of the pub- 
lic safety: they see this measure suspended for near two years ; partially 
complied with by some of the states; rejected by one of them, and in 
danger; on that:account, to be frustrated ; the public embarrassments every 
day increasing; the dissatisfaction of the army growing more serious; 
thé other creditors of the ‘public clamoring for justice; both irritated 
by the delay of measures for. their present relief or future security ; the 
hopes’ of our enemies encouraged to protract the war; the zeal of our 
friénds depressed by an appearance of remissness and want of exertion on 
our part ; Congress harassed; the national character suffering, and the 
tational: safety at the mercy of events. } 

«This state of things cannot but be extremely painful to Congress, and 
appears to your committee to make it their duty to be urgent to obviate 
the evils with:which it is pregnant.” 

Resélved, That Congress agree to the said report. 


ie 
on ny 


. POWERS: OF CONGRESS TO REGULATE COMMERCE. 


“Fripay, April 30, 1784.— Congress took into consideration the report 
of a committee, consisting of Mr. Gerry, Mr. Reed, Mr. Williamson, Mr. 
Chase,and Mr; Jefferson, to whom were referred sundry letters and papers 
ue matters; and: the following paragraph being under 
debate," 


* 
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And of the question to postpone, for the purpose above mentioned, the 
yeas and nays being required by Mr. Ellery, — 


New Hampshire,. ee eeeee Mr. Poster,....0..000005 00. vo 


Mr. Blanchard,........... No. s 
Massachusettsy. .oiceeeeeMr. Gerryy. oc cece cece e eNO. M 

Mr. Paces oc ceo. a 
Rhode Island,......+..++ Mr. Ellery,..... -- Ay. A 

Mr Eells shes: ay § y 
Connecticut,............Mr. Sherman, ...... vee NO. a, 

; . Mr. Wadsworth,.........Ay. } Divided. 

New York,......+......Mr. De Witt,............ No. M 

Mr. Ewe ysy este Reese Wo} 2. 
New Serseyy...sereeeees Mr. Beatty,...........00. No. 

a Mr. Dicky. sos ccc 2000201 live. § 

Pennsylvania, .......065 Mr. Mifflin,...... . No. No. 

Mr. Montgomery,........Vo. ; : 
Maryland, ...0.....00+- Mr. Stone,..... Sisigioralo-a No.2 yyy 

Mr. Chase,...........4. No. ; ‘ 
Virginia, ...1..ecece.e+Mr. Mercer, ..........6. No. No 

Mr. Monroe,.... 220.2. .L0No.$ 7 
North Carolina,.........Mr. Williamson, .........No. M 

Mr. Spaight,...- cscs No. ¢ 2 
South Curolind,......e0. Mr. Reed,....... 00.00 0-VO. 


So it passed in the negative. 

The report, being amended, was agreed to as follows: — 

“The trust reposed in Congress renders it their duty to be attentive to 
the conduct of foreign nations, and to prevent or restrain, as far as may be, 
all such proceedings as might prove injurious to the United States. The 
situation of commerce at this time claims the attention of the several 
states, and few objects of greater importance can present themselves to 
their notice. ‘The fortune of every citizen is interested in the sucecss 
thereof; for it is the constant source of wealth and incentive to industry; 
and the value of our produce and our Jand must ever rise or fall in pro- 
portion to the prosperous or adverse state of trade. 

“ Already has Great Britain adopted regulations destructive of our 
commerce with her West India Islands. There was reason to expect that 
measures so unequal, and so little calculated to promote mercantile inter+ 
course, would not be persevered ir by an enlightened nation. But these 
measures are growing into a system. It would be the duty of Congress, 
as it is their wish, to meet the attempts of Great Britain with similar re- 
strictions on her commerce; but their powers on this head are not explicit, 
and the propositions made by the legislatures of the several states render 
it necessary to take the general sense of the Union on this subject. 

“ Unless the United States in Congress assembled shall be vested with 
powers competent to the protection of commerce, they can never command 
reciprocal advantages in trade; and without these, our foreign commerce 
must decline, and eventually be annihilated. Hence it is necessary that 
the states. should be explicit, and fix on some. effectual mode by which 
foreign commerce not founded on principles of equality may be restrained. 

“That the United States may be enabled to secure such terms, they 
have 

“Resolved, That it be, and it hereby is, recommended to the legisla- 
tures.of the several states, to vest the United States in Congress assembled, 
for the term of fifteen years, with power to prohibit any goods, wares, or 
merchatidise, from being imported into, or exported from, any of the 
states, in vessels belonging to, or navigated by, the subjects of any power 
with whom these states shall not have formed treaties of commerce. 
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sui Resolved, That it. be, -and.it hereby is, recommended to the legisla. 
tures of the several states, to vest the United States in Congress assembled, 
for the term of fifteen. years, with the power of prohibitmg the subjects 
of any foreign’ state, kingdom, or empire, unless authorized by treaty, 
from importing into the United States any goods, wares, or merchandise, 
which are not the produce or manufacture of the dominions of the sover- 
eign whose subjects they are. Boi & 

“ Provided, That to all acts of the United States in Congress assem- 
bled, in:pursuance of the above powers, the assent of nine states shall be 
necessary.” 


ene caeakae my 


REPORT OF THE STATES ON THE REGULATION OF 
COMMERCE, &c. 


Frivay, March 3, 1786. —The committee, consisting of Mr. Kean, 
Mr. Gorham,, Mr. Pinckney, Mr. Smith, and Mr. Grayson, to whom were 
recommended sundry papers and documents relative to commerce, and 
the acts passed by the states in consequence of the recommendations of 
Congress of the 30th of April, 1784, report, — 

«Phat, in examining the laws passed by the states, in consequence of the 
act.of 80th April, 1784, they find that four states —namely, Massachusetts, 
New York, New Jersey, and Virginia—— have enacted laws conformable to 
the recommendations contained in the act, but have restrained their op- 
eration until the other states shall have substantially complied. 

“That three states-—namely, Connecticut, Pennsylvania, and Maryland 
——have passed laws conforming to the same, but have determined the time 
from which they are to commence; the first, from the time of passing 
their act in May, 1785.; and the two latter, from the 30th of April, 1784. 

“That New Hampshire, by.an act passed the 23d of June, 1785, has 
granted full powers to. regulate their trade, by restrictions or duties, for 
fifteen.years, with-a proviso that the law shall be suspended until the other 
states have substantially. done the same. 

“That Rhode Island,. by acts:passed in February and October, 1785, 
has. granted power, for the term of twenty-five years, to regulate trade 
between the:respective states, and of prohibiting, restraining, or regulating, 
the:importation only of all foreign goods in-any ships or vessels other than 
those owned by citizens of the United States, and navigated by a certain 
proportion. of citizens, and-also with a-proviso restrictive of its operation 
until the other states shall have substantially complied. 

{That North Carolina, by an act passed the 2d June, 1784, has 
granted powers. similar to those granted by. Rhode Island, relative to 
foreign commerce, but unrestrained. in duration, and clogged with a 
clause, that, when all the states shall have substantially complied 
therewith,-it:shall become. an article of confederation and perpetual union. 
_of"That they cannot-find that the-three other states —namely, Delaware, 
South Carolina, and Georgia — have passed any laws in consequence of the 
recommendations, The: result. is; that four. states. have fully complied ; 
three: others. have also complied, but have determined the time of com- 
mencement,. so that there will be.a dissimilarity in the duration of the 
power granted; that three other states-have passed laws in pursuance of 
the: recommendations, ‘but.so inconsonant to them, both in letter and 
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ipirit, that they’*cannot. be deemed ‘compliances ;- and: that’ three~ other 
states havé passed no-acts whatever. eRe ee eer oe 

4 That, although'the powérs to be vested by the recommendations, do 
not embrace. every object which may be necessary in a well-formed ‘sys- 
tem, yet, ag: many :beneficial effects may be expected from them, the com- 
mittee think it the duty of Congress again to call the attention of thé 
states to this ‘subject, the longer delay of which must be attended with: 
_ very .greatevils;, whereupon, ; St 

“Resolved, "E-hat; the recommendations of the 30th April, 1784, be again‘ 
presented to-the view of the states of Delaware, South Carolina, and 
Georgia, and..that..they. be most earnestly called upon to grant powers- 
conformable’ thereto. cet 

“@ Resolved,: That the states of New Hatmpshire, Rhode Island, and - 
North Carolina, be solicited to reconsider their acts, and.to make them: 
agreeable to the recommendations of the 30th April, 1784." 

‘6 Resolved, That the time.for which the power under the recommenda- 
tions of the 30th April, 1784, is to continue, ought to commence on the 
day that Congress shall begin to exercise it; and that it be recommended 
to the states of Pennsylvania, Connecticut, and Maryland, to amend their 
acts accordingly.” 5 

Fripay, September 29, 1786. — The delegates for Géorgia laid before 
pr dat ah. act of. that state, in pursuance of the recommendations 
of the 30th April, 1784, passed the 2d of August, 1786, vesting 
the. United States .in Congress assembled, for ‘the term ‘of fifteen 
years, comméncing. on the day Congress shall begin to exercise the 
powers, with a-power to prohibitthe importation or exportation of goods, : 
-Warés;‘or merchandise, in ships belonging. to, or navigated’ by, subjects 
of powérs: with whom the United States shall ‘not have formed treaties of 
commerce; and.to prohibit the subjects of foreign states, unless authorized 
by treaty, from-importing goods, wares, or merchandise, which shal] not 
be the produce or mannfacture of the dominion of the sovereign whose 
subjects they.are ; provided, that nine states agree in the exercise of this 
power, and that it do not extend to prohibit the importation of negroes, 
and that the act shall not have force until the other twelve states have 
substantially complied with the recommendation above mentioned. 

--Monnay, October 23, 1786.—'The committee, consisting of Mr. 
Pinekney, Mr. Smith, and.Mr. Henry, to whom was referred an act of 
the legislature of the state of Georgia, passed in consequence of ‘the reso-. 
lutions‘ of the 30th.of April, 1784, respecting commerce, and the subject 
of ‘the'said:‘recommendation, having reported, -— = =. * ee 
“"Phat.it appears; by the said resolutions, the United States in Con 
iémbled ‘recommended to the Jegislatures-of the:several states to 
fm, far the term of fifteen years, with powers to prohibit any goods, 
wares, or! merchandise, from ‘being imported into,.or exported from, any 
.. Of the states; ixe-vessels belonging to, or navigated by, the subjects of any 
power. with whom:these states:shall not have formed treaties of commerce; 
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the” above: powers, the? assent of ninestates ‘shall be necessary, 
ommnittee have carefully examined the’ acts. passed by the several 
rsuance of.the above recommendation; and find that the state 

has passed an. act.in full compliance with the same; that the 
acts:of the states. of Massachusetts, Rhode Island, New York, New Jersey, 
_ Virginia; and Georgia; are in-conformity to the said recommendation, but 
réstrained. in. their operation: until the other: states should have granted 
powers equally extensive; that the states of Connecticut, Pennsylvania, 
aad: Maryland, have. passed laws agreeable to the said resolutions, but have 
fixed the ‘time.at which the powers thereby invested shall begin to operate, 
and-not left the same to: commence. at. the time at which Congress shall 
begin to exercise it, which your committee conceive to have been the in- 


"= tantion of the same;.that South Carolina, by an act passed the 1]th March, 


1786, has invested the United States in'Congress assembled with the power 
of regulating the‘ trade of the United States with the West Indies, and all 
0 ternal or foreign: trade of the said states, for the term of fifteen 

mthe:passing-of the said aet; that New Hampshire, by their act 
une, 1785; invested the United States in Congress assembled 
power of ‘regulating trade for fifteen years, by restrictions or 
‘@ proviso suspending its operation-until all the other states 
é:dorie: the same; that North Carolina, by their act of the 2d of 


it ‘the ‘authorities therein granted 1o commence 
ne:Congress shall begin-to exercise them, yet still 
xy them,. atid by the: states of Massachusetts, Rhode 
‘ew Jersey, Delaware, Virginia, and Georgia, ‘are 
compliance‘with the recommendation, ‘that if the states 
shire ‘and: North Carolina had conformed their acts to ‘the 
ion,-agreeably to the urgent recommendation of Congress of 
arch last, the powers therein requested might immediately be- 
tate.” The committee, however; are of opinion, that the acts of 
€:New Hainpshire-and North: Carolina manifest So‘ liberal ‘a 
ant:the necessary: powers upon this subject, that their not 
‘the tecommendation:.of March last must -be’ attrib- 
ia disinclination’ in them to: adopt measurés simi- 
er: states. - The committee, therefore, conceive it 
i situation of our ecommerce, languishin 
ons in:foreign:potts, or the benefits whic 
tal use.of powers competent to -its protec- 
bedy: which can. alone® beneficially; safely; and 


be. again’ earnestly ree nmended to the ‘legislatures 
x@ Hampshite aad North Caroling, at their néxt-session, 
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to reconsider.their acts, and pass them in such conformity. with the reso- 
lutions of the 20th April, 1784, as to enable, on their part, the. United 
States in Congress assembled to exercise the powers thereby invested, as 
soon as possible. ‘ 

‘« Resolved, That, as the extent and duration of the powers to. be exer- 
cised by the United States in Congress assembled, under the recommen- 
dation above mentioned, ought to be equal, it be recommended to the 
legislatures of Connecticut, Pennsylvania, Maryland, and South Carolina, 
so far to amend their acts as to vest the powers therein contained for the 
term of fifteen years, from the day on which Congress shall begin to exer- 
cise the same.” : 

Weaonesnay, July 13, 1785. — Congress took into consideration the 
report of a committee, consisting of Mr. Monroe, Mr. Spaight, Mr. Hous- 
toun, Mr. Johnson, and Mr. King, on motion of Mr. Monroe, for vesting 
the United States in Congress assembled with the power of regulating 
trade; and the same being read, — 

Ordered, That it be referred to a committee of the whole. , 

Congress was then resolved into a committee of the whole. Mr. Hol- 
ten. was elected to the chair. 

The president resumed the chair, and Mr. Holten reported that the 
committee of the whole have had under consideration the subject referred 
to them, but, not having come to a conclusion, desire leave to sit again 
to-morrow, 

Resolved, That leave be granted. 

[The following is the report referred to. It was afterwards further considered ; 
bnt Congress did not come to any final determination with respect to the constitutional 
alteration which it proposed. It was deemed most advisable, at the time, that any 
proposition for perfecting the Act of Confederation should originate with the state 

cgislatures.] 

' The committee, consisting of Mr. Monroe, Mr. Spaight, Mr. Hous- 
toun, Mr. Johnson, and Mr. King, to whom was referred the motion of 
Mr. Monroe, submit the following report : — 

“That the Ist paragraph of the 9th of the Articles of Confederation be 
altered, so as to read thus, viz.:— 

«The United States in Congress assembled shall have the sole and ex- 
clusive right and power of determining on peace and war, except in the 
cases mentioned in the 6th article-—of sending and receiving ambassa- 
dors —entering into treaties and alliances — of regulating the trade of the 
states, as well with foreign nations as with each other, and of laying such 
imposts and duties, upon imports and exports, as may be necessary for the 
purpose ; provided, that the citizens of the states shall. in fo instance, be 
subjected to pay higher imposts and duties than those imposed: on -the 
subjects of foreign powers ; provided, also, that the legislative power of the 
several states shall not be restrained from prohibiting the importation or 
exportation of any species of goods or commodities whatever ; provided, 
also, that.all such duties as may be imposed shall be collected under the 
authority and accrue to the use of the state in which the same shall. be 
payable ; and provided, lastly, that every act of Congress, for the above 
purpose, shall have the assent of nine states in Congress assembled — of 
cestablishing rules for deciding, in all cases, what captures on land or water 
shall-be legal, and. in what manner prizes taken by land or naval forces in 
the service of the United States shall -be divided or appropriated —of 
granting letters. of marque and reprisal in time of peace — appointing 


x 
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éthe trial“of: piracies and- felonies committed on the high seas, 

iablishing courts for receiving and determining finally appeals in all 

‘gases’of:captures; provided, -that no member of Congress shall be-appoint- 
ed judge of any. of the said courts.» | -, 

, Phat ‘the following: letter..be- addressed to the legislatures of the sey- 

eral: ‘states, showing-th :principles on: which the above alteration is pro- 

a Ss ie | 


‘United -States having formed treaties of commerce with the 
-most ‘Christian: king, the king of Sweden, and the States-General of the 
-Wnited Netherlands ;.and having appointed ministers with fall authority to 
enter ‘into treaties: with other powers, upon such principles of réciprocity 
‘as: may promote their peace, harmony, and respective interests ; it becomes 
-necessary that’such internal: arrangements should be made as may strictly ~ 
-gotaport with.the faith of those treaties, and insure success to their future 
‘negotiations. But-in the pursuit of the means necessary for the attainment 
ends; considerable difficulties arise. If the legislature of each state 
awn. measures, many and very eminent disadvantages must, in 
i shecessarily result-therefrom. - They apprehend it will be 
irteen, different:legislatures, acting separately and distinctly, 
“to's inthe:same ‘interpretation of a treaty, to take the same measures 
for'carrying it into effect, afd to.conduct their several operations upon such 
. - principles ‘as'to‘satisfy. those powers, and at:the same time to preserve the 
' -harmony- and interests of the Union ; or to concur in those measures which 
may: be ‘necessary to counteract the policy of those powers with whom they 
‘shall:not-be-able to. form commercial treaties, and who avoid. it merely 
from. an: opinion: of their. imbecility and indecision. And if the several 
istatés ‘levy: different duties upon their particular produce, exported to the 
ports, of those powers; or-upon the produce and manufactures of those 
powers imported into each state, either in vessels navigated by and belong- 
“ing tothe. citizens of these states, or the subjects of those powers, it will, 
they apprehend, induce, on their part, similar discriminations in the duties 
upon: the commercial: intercourse with each state, and thereby defeat the 
‘object°df: those treaties, and promote the: designs of those who wish to 
ptofitfrom their embarrassment. ~~ < ” as 
“SA Uintess ‘the ‘United States in Congress: assembled’ are «authorized to 
e'.thosé arrangements’ which become necessary under their treaties, 
enabled-to carry them: into’ effect, they cannot complain of a vio- 
6m on the part of other powers. And ‘unless they act in con- 
: the: system of policy which’ may ‘be necessary to frustrate the de- 
f:those- powers who lay~.injurious restraitits on their trade, they 


of any foreign power contravene the interésts of any par- 
ey refuse admittafice to its produce into its ports upon: 
tthe: state: admits its manufactures here —- what -course 
Fe} ely: the evil 1 -Ifit makes: similar regulations td coun- 
‘efétha: wer, by Setiproviting the disadvantages which it 
erwise, will ‘it prodiice. the desired ‘effect? What 

‘upoa the neighboring’ states? Willthey enter into 


1785.] REGULATION OF COMMERCE. 113 


similar regulations, and make it a common cause? On the contrary, will 
they not, in pursuit of the same local policy, avail themselves of this cir- 
cumstance, to turn it to their particular advantage? Thus, then, we 
behold the several states taking separate measures in pursuit of their par- 
ticular interests, in opposition to the regulations of foreign powers, and 
separately aiding those powers to defeat the regulations of each other; for, 
unless the states act together, there is no plan of policy, into which they 
can separately enter, which they will not be separately interested to defeat, 
and of course all their measures must prove vain and abortive. 

« ¢ The policy of each nation, in its commercial intercourse with other 
powers, is to obtain, if possible, the principal share of the carriage of the 
materials of either party; and this can only be effected by laying higher 
duties upon imports and exports in foreign vessels, navigated by the sub- 
jects of foreign powers, than in those which belong to, and are navigated 
by, those of its own dominions. . This principle prevails, in a greater or 
less degree, in the regulations of the oldest and wisest commercial nations, 
with respect to each other, and will, of course, be extended to these states. 
Unless, therefore, they possess a reciprocal power, its operation must 
produce the most mischievous effects. Unable to counteract the restric- 
tions of those powers by similar restrictions here, or to support the inter- 
ests of their citizens by discriminations in their favor, their system will 
prevail. Possessing no advantages in the ports of his own country, and 
subjected to much higher duties and restrictions in those of other powers, 
it will necessarily become the interest ofthe American merchant to ship 
his produce in foreign bottoms; of course, their prospects of national con- 
sequence must decline, their merchants become only the agents and retail- 
ers of those of foreign powers, their extensive forests be hewn down and 
laid. waste, to add to their strength and national resources, and the Amer- 
ican flag be rarely seen on the face of the seas. : 

“But if they. act as a nation, the prospect is more favorable to them. 
The particular interests of every state will then be brought forward, and 
receive a federal support. Happily for them, no measures can be taken 
to promote the interests of cither which will not equally promote that of 
the whole. If their commerce is laid under injurious restrictions in for- 
eign ports, by going hand in hand, in confidence, together, by wise and 
equitable regulations, they will the more easily sustain the inconvenience 
or remedy the evil. If they wish to cement the Union by the strongest 
ties of interest and affection ; if they wish to promote its strength and 
grandeur, founded upon that of each individual state; every consideration 
of local, as. well as:of federal policy, urges them to adopt the following 
reconimendations :—~ 

“¢ The. situation of the commercial affairs of the Union: requires that 
the several legislatures should come to the earliest decision on the subject 
which they now submit to their consideration. They have weighed it 
with that profound. attention which is due to so important an object, and 
are fully convinced of its expediency: a further delay must be productive 
of inconvenience. ‘The interests which will vest in every part of the 
Union must soon. take root and have their influence. The produce raised 
upon the banks of those great rivers and lakes, which -have their sources 
high up in the interior parts of the continent, will empty itself into. the 
Atlantic in different directions ; and of course, as the states rearing to the 
westward attain maturity and get admission into the Confederation, their 
government.will become more complicated. Whether this will be. the 
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Boinxwa ‘of-strength and wealth to the: Union, must, therefore, in a great de- 
\ gree, depend-upen the measures which:-may be.now adopted. - 


to. establish the : interests, nor attain the salutary object, which they 


“propose he expectation: that it will revert to the states, and remain with 
_thém. forthe. future;:-would Jessen ‘its weight. with foreign powers; and 
-while the imterests:of each. state, and of the federal government, continue 
to be thé same, the same evils..will. always require the same correction, 
and of course'the: necessary powers should always be lodged in the same 
hands. «They. have, therefore, thought proper to propose an efficient and 
perpetual.remedy.?2 =: 2. = oe 
~” |fPhe subject was afterwards brought forward, in the House of Delegates of the com- 
inonweéalth of Virginia, by Mr. Madison, whose proposed resolution, and the procéed- 


- Hugs {hereupon, aré annexed.] 


2 


.. MADISON'S RESOLUTION FOR EMPOWERING CON. 


ied: into--effect by-the federal. councils, which, having been insti- 
the purpose :-of. managing the. interests ofthe states in cases 
inHiot. so-well be provided for by measures individually pursued, 
: invested with authority in this: case, as: being within the reason 


tion, se ier ” Pe i . 
, itis. the opinion of this committee, that the delegates 
oromonwealth in Congress be instructed to propose in 
comimendation to the .states in union, to authorize that as- 
ulate. their trade, on the following principles, and under the 


ited: States-in Congress assembled be authorized te 
zingto.any foreign nation from entering any of the 
-impose any duties on.such vessels and’ their cargoes 
iged-necessary ; all. such prohibitions and duties to be 
out,the United States, and the. proceeds of the latter to 
‘he: treasury. of: the-state within which, they shall accrue. 

‘hat: no state. be at-liberty to impose. duties.on any goods, wares, 
‘merchandise, ‘imported, by land-or by water, from any other state, but 
gether: prohibit, the. importation from any. state of any particular 
or :deséription of. goods, warés,-or merchandise, of which the im- 


emporary_ power -would not,.in their opinion, enable the United . 
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- port ‘on-ie.at the game time-prohibited-from all other. places whatsoever. 
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‘8d, That no act.of Congress, that may be authorized as hereby pro- 
posed, shall be entered: into by less than two thirds of the confederated 
states; nor be in force longer than thirteen years.” . 

A motion:was made, and the question being put, to amend the resolution 
by adding to the end thereof the following words, to wit : “ unless contin- 
ued by a like proportion of votes within one year immediately preceding 
the expiration:-of. the said period, or be revived in like manner after the 
expiration thereof,” it passed in the negative ayes, 23; noes, 79. 

On a motion made by Mr. Turberville, and seconded by Mr. Watkins, — 

Ordered, That, the names of the ayes and noes, on the question to 
agree to the said amendmeut, be inserted in the journal. 

And then the said resolution, being again read, was, on the question 
put thereon, agreed to by the house. 

Ordered, Vhat Mr. Alexander White do carry the resolution to the 
Senate, and desire their concurrence. 

Tuurspay, December 1, 1785.—On a motion made to the following 
effect — that the resolution reported from a committee of the whole house, 
and agreed to by the house on yesterday, containing instructions to the 
delegates of this commonwealth in Congress, respecting commerce, does 
not, from a mistake, contain the sense of the majority of this house that 
voted for the said resolution. 

Ordered, therefore, ‘That the direction to send the said resolution to 
the Senate for their concurrence be rescinded, and that this house do im- 
mediately resolve itself into a committee of the whole house, to reconsider 
the said resolution. . 

It was resolved in the affirmative — ayes, 60; noes, 33. 

The house then accordingly resolved itself into a committee of the 
whole house ‘on the said resolution; and, after some time spent therein,’ 
Mr. Speaker resumed the chair, and Mr. Matthews reported that the said 
committee had, according to order, had the said resolution under their 
consideration, and had made several amendments thereto, which they had 
directed him to report when the house should think proper to receive the 
same. 

Ordered, That the said report do lie on the table. 


[With the same object in view, the General Assembly of Virginia eventually pur- 
sued a different course to attain it, as will be seen by the subjoined resolution.] 


PROPOSITION OF THE GENERAL ASSEMBLY OF. 
VIRGINIA. a 


Virginia, ss. In the House of Delegates, January 21, 1786. 

Resolved, That Edmund Randolph, James Madison, Jun., Walter Jones, 
St. George Tucker, Meriwether Smith, David. Ross, William Ronald, 
and George Mason, Esquires, be appointed commissioners, who, or any 
five of whom, shall meet such commissioners as may be appointed by the 
other states. the Union, at a time and place to be agreed on, to take into 
consideration the trade of the United States; to examine the relative-situ- 
ation and trade of the said states; to consider how far a uniform system 
in their commercial regulations may be necessary to their common interest 
and their permanent harmony; and to report to the several states such an 
act relative to this great object as, when unaniniously ratified by them, will 
enable the United States in Congress assembled effectually to.provide for 
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: that the. said. commissioners shall. immediately transmit to the 
‘peveral: states ‘copies: ofthe :preceding. ‘resdlution, with a circular letter 
requesting their concurrence. asada and - ‘Proposing atime and place for 


t ieetin aforesaid. 
JOHN BECKLEY, C. HT. D.. 


greed: to by: the Senate. . ea BROOKE, Cs. 


‘excellency, ‘Patrick Henry, Esquire, governor of the common- 
w it is hereby certified that John Beckley, the person 
anbucribing the. above’ ‘Yesolve, i is clerk of the House of Delegates, and that 
due faith and credit-is, ‘and ought to be, paid to all things done by him by 
* virtue eof his office. 

..° Given under my hand as governor, ‘and under the seal of the com- 
4-“igionwealth, at Richmond, the 6th may of July, 1786. 
P. HENRY. 


of the states came readily into- the n measure proposed, and a meetin, 
_place..at: enc anos 4 eas as -are stated in the fol- 


PROCEEDINGS: OF ‘COMMISSIONERS TO REMEDY DE 
: FECTS OF THE. FEDERAL GOVERNMENT. 


‘ AN POLIS, INTHE Srare oF ‘Maryianp, September 11, 1786.—At 
‘a meeting: of commissioners from the states of New York, New Jersey, 
ia, Delaware, and Virginia: 


2 PRESENT, 
‘New York. rae Delaware. 
Alexander Hamilton, ; George Read, 
gbert Benson. ~.. . John Dickinson, ; . 
New Jersey: Tee ce aie lg Richard Bassett, 
braham Clark, sgn 2, : Virginia. 


» William C. Houston, Gat oie bare Matte 

a '- Edmund Randolph, 
= Renerenas: -.; .. °; James’ Madison, Jun, 
: St. George Tucker. 


: Mr yeni was; zine elected chairman. 
oe sa credentials from - their respective 


per to 5 he done by the commissioners now assembled, - 
agréed that a committee be appointed to prepare a 
rbe made to the: states bering commissioners atte Oe 


ip: : 
“ail Wednesday morning. As 

3 September 13, 1786. S Met ore to adjournment. 
jommittee: appointed ‘for-that - ‘purpose reported the draft of the 
hich: ar om Tead, the: ‘meeting fe cae to the consideration 
“afte 


AY; 14 786, — _ Met Sscdlay Peeters 
~The. meeting: ‘resumed : the. consideration ' of the:draft. of the report, 
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and, after some time spent therein, and amendments made, the same was 
unanimously agreed to,-and is as follows, to wit :— 


“To. the Honorable the Legislatures of Virginia, Delaware, Pennsyl- 
vania, New Jersey; and New York, the commissioners from the said states, 
respectively, assembled at Annapolis, humbly beg leave to report, — 


«That, pursuant to their several appointments, they met at Annapolis, , 
- in the state of Maryland, on the Ilth day of September instant; and, 
having proceeded to a communication of their powers, they found that the 
states of New York, Pennsylvania, and Virginia, had, in substance, and 
nearly in the same terms, authorized their respective commissioners ‘to 
meet such commissioners as were or might be appointed by the other 
states inthe Union, at such time and place as should be agreed upon by 
the said commissioners, to take into consideration the trade and commerce 
of the United States; to consider how far a uniform system in their com- 
mercial intercourse and regulations might be necessary to their common 
interest and permanent harmony; and to report to the several states such 
an act relative to this great object as, when unanimously ratified by them, 
would enable the United States in Congress assembled effectually to pro- 
vide for the same.’ 

«That the state of Delaware had given similar powers to their commis- 
sioners, with this difference only, that the act to be framed in virtue of 
these powers is required to be reported ‘ to the United States in Congress 
assembled, to.be agreed to by them, and confirmed by the legislatures of 
every. state.’ . 

“That the state of New Jersey had enlarged the object of their appoint- 
ment, empowering their commissioners ‘to consider how far a uniform - 
system in their commercial regulations and other important matters might 
he necessary to the common interest and permanent harmony of the sever- 
al states;’ and to report such an act on the subject as, when. ratified by 
them; ‘would enable the United States in Congress assembled effectually 
to provide for the exigencies of the Union.’ 

“That appomtments of commissioners have also been made by the 
states of New Hampshire, Massachusetts, Rhode Island, and North Caro- 
lina, none of whom, however, have attended; but that no information has 
heen received, by your commissioners, of any appointment having been 
made by the states of Connecticut, Maryland, South Carolina, or Georgia. 

‘That the express terms of the powers to your commissioners supposing 
a deputation from all the states, and having for object the trade and com- 
merce of the United States, your commissioners did not conceive: it advi- 
sable to:proceed on the business of their mission under the circumstance 
of so- partial and defective a representation. : 

“Deeply impressed, however, with the magnitude and importance of the 
object confided to them on this occasion, your commissioners cannot for- 
bear to indulge an expression of their earnest and unanimous wish, that 
Speedy measures may be taken to effect a general meeting of the states, in 
‘a future convention, for the same and such other purposes as the situation 
of-public affairs may be found to require. 

. Tf, in expressing this wish, or in intimating any other sentiment, your 
commissioners should seem to exceed the strict bounds of their appoint- 
ment, they entertain a full confidence that a conduct dictated by an. anxi- 
ety for the welfare of the United States will not fail to receive an indul- 
gent construction. : 

“Tn this persuasion your commissioners submit an opinion, that the 
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Og extending the. powérs of their deputies to: other objects than those 
“Of commerce, which has-been adoptéed-by the state of New Jersey, was an 
improvement on the original plan, and will deserve to be incorporated into 
“thar of. ité ‘converition. They are the more naturally led to this con- 
clusion, as, 1 urse ‘of their reflections on the subject, they have been 
induced to think tfiat the power of regulating trade is of such comprehen- 
, sive extent; and will-enter so. far into the general system of the federal 
government, that, to give it efficacy, and to obviate questions and doubts 
" eeneerning.its precise nature and limits, may require a correspondent ad- 
_jostment:-of other parts of the federal system. 
_-3:'¢Phat:there-are important defects in the system of the federal govern- 
ment, is:acknowledged by ‘the acts of all those states which have concurred 
in the-present. meeting; that the defects, upon a closer examination, 
“may be found greater and more numerous than even these acts imply, is 
at least so far probable, from the embarrassments which characterize the 
" - present. state of our national affairs, foreign and domestic, as may reason. 
ably: be:-supposed to: merit a deliberate and candid discussion, in some 
ih; will-anite’ the sentiments and councils of all the states. In 
the choice.ofthe mode, your commissioners are of opinion that a con- 
. ‘yention of deputies from the different states, for the special and sole pur- 
‘post:of entéring into. this investigation, and digesting. a plan for supplying 
‘such defects as. may be discovered to exist, will be entitled to a preference, 
from: considerations which will occur. without being particularized. 
“.. Your commissioners decline an enumeration of those national circum- 
stances on which their opinion respecting the propriety of a future conven- 
‘tion, with more enlarged powers, is- founded ;.as it would be.a useless in- 
:trusion of facts and observations, most of which have been frequently the 
‘gubject of public discussion, and none of which can have escaped the pene- 
' -tration of those to whom they would in this instance be addressed. They . 
_ sare, however;:of a nature:so serious, as, inthe view of your commission- 
-érs, to. tender: the situation.of the United States delicate and critical, call- 
- “ing for an exertion: of the united :virtue and wisdom of all the members of 
. tthe wonfederdcy.) 22> fee 8 Se Gas ee 
Under: this impression, your commissioners; with the .most respectful 
Fenc -leave to -suggest.their unanimous. conviction, that it may 
dvance..the: interests of the Union, if the states, by 
sen respectively delegated, would themselves concur, 
eavors:toprocure. the concurrence of the other states, in 
“ominissioners, to.meet at-Philadelphia on the second 
take into consideration the situation of the United 
fh further:provisions as shall appear to. them necesgary 
titution of the. federal government adequate to the 
ion ;. and: to-report such an act-for. that purpose to the 
ongress assembled, as, when agteed-to-by them, and 
eae by. the legislatures of every-state, will effectually pro- 
h:your commissioners could not with propriety. address: these: 
s:and sentiments to any. but the states they have’ the honor to 
present; “they have nevertheless concluded, from motives of respect, to 
fanismut copies: ofthis report:to the United: States in Congress assembled, 
‘and:-to‘the executive ‘ofithe other. states... 9. 
: (EE) +. iu 1 By-order of the:Commissioners. 
MIG" ae 


2 


4 Dated at Aintivozis, Septen 
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» Resolved, That-the chairman sign the aforegoing report:in behalf of the 
-. commissioners. Then adjourned without day. eo 


New York. Delaware. 
' Egbert Benson, - ; George Read, 
Alexander Hamilton. - John Dickinson, 
: , : Richard Bassett. 
New Jersey. . 
Abra. Clark, =~ ete - Virginia. 


Wm. Ch. Houston, 

; . Edmund Randolph. 
James Schoreman, James Madison, un., 
Pennsylvania. St. George Tucker. 
Tench Coxe. 


REPORT OF PROCEEDINGS. 


' - In Concress, Wepnespay, February 21, 1787.— The report of a 
grand committee, consisting of Mr. Dane, Mr. Varnum, Mr. S. M. 
: Mitchell, Mr. Smith, Mr. Cadwallader, Mr. Irvine, Mr. N. Mitchell, Mr. 
Forrest, Mr, Grayson, Mr. Blount, Mr. Bull, and Mr. Few, to whom: was 
- referred a letter of 14th September, 1786, from J. Dickinson, written at 
’ the request of commissioners from the states of Virginia, Delaware, Penn- 
. sylvania, New Jersey, and New York, assembled at the city-of Annapolis, 
. together with a copy of the report of the said commissioners to the, legis- 
.. latures ofthe states by whom they were appointed, being an order of the day, 
: was called ap, and which is contained in. the following resolution, viz. : — 
- - Congress having had under consideration the letter of John Dickin- 
sony Esq.;chairman ,of: the commissioners: who assembled at’ Annapolis” 
‘ duting the last-year ; also’ the proceedings of the said commissioners; and 
: entirely coiriciding ‘with them as to the Inefficiency of the federal govetn-’ 
. Ment, and the necessity of devising such further provisions as shall render 
the same adequate to the exigencies of the Union, do strongly recommend 
. to the different legislatures to send forward delegates, to meet the proposed 
convention, on the second Monday in May next, at the city of Phila-. 
delphia.” - ; 

The delegates for the state of New York thereupon Jaid before Con- 
gress instructions which they had received from their constituents, and, in 
pursuance of the said instructions, moved to postpone the further consid- 
eration of the report in order to take up the following proposition, viz. : — 

“« That it be recommended to the states composing the Union, that-a’ 

- convention of representatives, from the said states respectively, be lield at 
=, on -——, for the purpose of revising the Articles of Confederation: 
and Perpetual. Union between the United States of America, and report-_ 
ing to the United States in Congress assembled, and to the states respec- 
_ tively, such alterations and amendments of the said Articles of Confed- 
eration as the representatives met in such convention shall judge proper 
* and necessary to render them adequate to the preservation and support of 
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var oe 


itchell, 


wees Mr. Lathe a Pe No. 
Mr. Kean,....+sseere No. No. 


“Mr. oa 4 eis 
: Bis Few foros ch tide 
So the: question was ‘oak: : 
ion hen: made, by the delegates for “Massachusetts, to postr 
farther. consideration of the report, in order to take into consid- 
‘motion which they read in their place. This being agreed to, 
ion of the delegates for Massachusetts was taken up, and, being 
ed, was agreed to, as follows : — 
sreas there -is provision, in the Articles of Confederation and Per- 
petual Union, for making alterations therein, by the assent of a Congress 
bf the United States, and of the legislatures of the several states ;.and. 
whereas experience hath evinced that there are defects in. the present 
Confederation ;. as a mean ta remedy | which, several of the states, and par- 
ticularly the state of New York, by express instructions to their delegates 
in ‘Congress, have suggested a convention for the purposes expressed in the. 
fol wing resolution:; and such convention appearing to be. the most prob- 
mea stablishing in these states a firm national government, — 
“the. pinion. of. Congress, it is.expedient that, on 
in May next, a convention of delegates, who shall 
ve been.sappointed by the several states, be held at Philadelphia, for 
‘express. purpose. of revising ‘the Articles of Confederation, 
ongress. and. the: several. legislatures such alterations 
nas shall, when. agreed to in - :Congress, and. con- 
sta es, render. the : dered Conctiution. adequate -to the exi- 
ernment ‘and | ‘the Presets of the Union.” 


D RAL: ‘CONVENTION. 
appointed by this rbsolution, for the nesting of 

“Monday in: ‘May, [1787 3] but 
frst-day upon which a suf- 
‘ed to constitute a repre- 
rity: of the: oakaue ‘They then elected 
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- George Washington their president, and proceeded. to busi- 
ness, at the city of Philadelphia. 

- On the 29th of May, Mr. Edmund Randolph presented 
_ to the Convention fifteen resolutions, and Mr. C. Pinckney 
laid before them. the draft of a. federal government, . which — 
were referred to:a committee of the whole; which debated 
the resolutions, from day to day, until the 13th of June, 
when the committee of the whole. reported to the Conven- 
tion a series of nineteen resolutions, founded upon those 
which had been proposed by Mr. Randolph. 

On. the 15th of June, Mr. Patterson submitted to the 
Convention his resolutions, which were referred to a com- 
mittee of the whole, to whom-were also recommitted the 
resolutions reported by them on the 13th. 

On the 19th of June, the committee of the whole report- 
ed that they did not agree to Mr. Patterson’s propositions, 
but. reported again the resolutions which had been reported 
before. _. 

The: Convention. never afterwards went into committee 
of the whole; but, from the 19th of June till the 23d of 
July, were: employed in debating the nineteen. resolutions 
reported by:the committee of the whole on the 13th of June, 
sotue of which were occasionally referred to grand commit- 
tees of one member from each state, or to select committees: 
of five members. 

After passing upon the nineteen resolutions; i it was, on the 
23d of July, resolved, “That the proceedings of the Con- 
vention for the establishment of a national government, ex- 
cept what respects the supreme executive, be referred to a 
committee for the purpose of reporting a constitution ‘con-. 
formably to. the. proceedings aforesaid.” ” 
: This committee, | consisting . of five members, aad -ealled 
: in, the journal “ the committee of detail,” was appointed on 
~ the: 2Ath of J uly ; and, with the proceedings of the Conven- 
; tion, the propositions. submitted to the Convention, by Mr. 
» Charles Pinckney, on the 29th of May,:and by Mr. Patter-. 
sony on: the 15th of June, were referred to them. 

:On-the 26th of July, a resolution :respecting the exegu-. 
iy and. two others, offered for the consideration of the 
- Gonvention, were referred to the committee of detail ;- and: 

the Convention adjourned till Monday, the 6th of. August, 
when: the committee reported a Constitution for the estab-: 

VoL I 16 il 
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lishment of a national government. This draft formed the 
general text of debate from that time ill the 8th of Sep- 
tember ; many additional resolutions being, in the course of 
the deliberations, proposed, and referred to and reported up- 
on by the same committee of detail, or other committees of 
éleven, (a member from each state, ) or of five. 

On the 8th of September, a committee of five Was ap- 
pointed “to revise the style of and arrange the articles 
agreed to by the house.” 

On the 12th of September, this committee reported the 
Constitution, as revised and arranged, and the draft of a 
letter to Congress. It was ordered that printed copies of 
the reported Constitution should be furnished to the mem- 
bers, and they were brought in the next day. 

On the 17th day of September, 1787, the Convention 
dissolved itself, by an adjournment without day, after trans- 
mitting the plan of the Constitution, which they had pre- 
pared, to Congress, to be laid .before conventions, delegated 
by the people of the several states, for their assent and. rat-_ 
‘ification. 

The last act of the Convention was a resolution that their. 
journal and other papers should be deposited with their pres- 
ident, to be retained by him, subject to the order of the 
Congress, if ever formed under the Constitution. 

On the 19th of March, 1796, President Washington de- 
posited in the department of state three manuscript volumes ;_ 
one containing, in 153 -pages, the Journal of the Federal 
Convention of 1787; one the Journal of the Proceedings 
of ‘the same Convention, while in committee of the whole, 
in 28 pages ; and one, three pages of lists of yeas and nays, 
on various questions debated in the Convention; and after 
an interval of eight blank pages, five other pages of like 
yeas and nays. “There were also two loose sheets, and one 
half sheet of similar yeas and nays; a printed draft of the 
Constitution, as reported on the 6th of August, 1787, with 
erasures and written, interlineations of amendments after- 
wards adopted ; two sheets containing copies of the series 
of xesolutions offered to the Convention by Mr. Edmund 
Randolph, in different stages of amendment, as reported by 
the committee of the whole ; and seven other papers, of no ~ 


importance, in relation to the proceedings of the Conven- 
ene: a ; 
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’ The volume containing the Journal of the Convention 
was in an incomplete state. The journal of Friday, Sep- 
tember 14, and a commencement of that of Saturday, Sep- 
tember 15, filled three fourths of the 153d page; then ter- 
minated abruptly, and were, with the exception of five lines, 
crossed out with a pen. President Madison, to whom ap- 
plication for that purpose was made, has furnished, from his 
~ own minutes, the means of completing the Journal, as now 
published. - 

_ ‘The yeas and nays were not inserted in the journals, but 
were entered partly in a separate volume, and partly on 
loose sheets of paper. They were taken, not individually, 
but by states. Instead of publishing them as they appear 
in the manuscript, they are now given immediately after 
sach question upon which they were taken. 

General Joseph Bloomlicld, executor of David Brearly, 
one of the members of the Convention, transmitted to the 
department of state several additional papers, which are in- 
cluded in this publication. 

‘The paper purporting to be Colonel Hamilton’s Plan of a 
Constitution is not noticed in the journals. It was not 
offered by him for discussion, but was read by him, as part of 
a speech, observing that he did not mean it as a proposition, 
but only to give a more correct view of his ideas. 

The return of the members in the several states appears 
to have been an estimate used for the purpose of apportion- 
ing the number of members to be admitted from each of the 
states to the House of Representatives. 

In order to follow, with clear understanding, the course of 
proceedings of the Convention, particular attention is re- 
quired to the following papers, which, except the third, 
successively formed the general text of their debates: — 


1. May 29,°4787. The Fifteen Resolutions offered by Mr. Edmund 
Randolph to the Convention, and by them referred to a committee of the 
whole. 

2. June 13. Nineteen Resolutions reported by this committee of the 
whole, onthe 13th, and again on the 19th of June, to the Convention. 

3. July 26. Troenty-three Resolutions, adopted and elaborated by the 
Convention, in debate upon the above nineteen, reported from the com- 
mittee of the whole; and on the 23d and 26th of July, referred, together 
with the plan of Mr. C. Pinckney, and the propositions of Mr. Patterson, 
to.a committee of five, to report a draft of a Constitution. 

4, August 6. The Draft of a Plan of a Constitution, reported by this 
committee to the Convention; and debated from that time till the 12th of 
September.: 
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ob. September 18. Plan of a Constitution, brought in by a committee 
of revision, appointed on the 8th of September, consisting of five members, 
to revise the style and arrange the articles agreed to by the Convention. 

The second and fourth of these papers are among those 
deposited, by President Washington, at the department of 
state. ao : 

The first, fourth, and fifth, are among those transmitted 
by General Bloomfield. : 

The third is collected from the proceedings of the Con- 
vention, as they are spread over the Journal from June 19th 
to July 26th. 

This paper, together with the plan of Mr. C. Pinckney, a 
copy of which has been furnished by him, and the propo- 
sitions of Mr. Patterson, included among the papers for- 
warded by, General Bloomfield, comprise the materials upon 
which the first draft was made of the Constitution, as re- 
ported by the committee of detail, on the 6th of August. 


a 


LIST OF THE MEMBERS OF THE FEDERAL CONVEN- 
TION, WHICH FORMED THE CONSTITUTION OF THE 
UNITED STATES. 


From Attended 
New Hamesuire. .. .. 1. John Langdon, ....... July 23, 1787, 
sagotted John Pickering, 
2. Nicholas Gilman... .... July 23, 
Benjamin West. 
Massacnuserrs, .... Francis Dana, 
‘: Elbridge Gerry, . 2.0... May 29. 
3. Nathaniel Gorham, ..... May 28. 
4, Rufus King,..... 0... May 25. 
Caleb Strong... ...... May 28. 
Ruove Istanp. 2. 7. . [No appointment. ] 
Connecticut. . ..... . 5, Wm. Sam. Johnson, ... . June 2. 
ae i 6. Roger Sherman, .. 2... May 30. 
_ . Oliver Ellsworth, 2.0... May 29. 
New York. .......... Robert Yates,.... 0... May 25 
oe ie 7. Alexander Hamilton, .... do. 
: Jobn Lansing... . ... .. June 2. 
New Jersey... . 8 William Livingston, ..... . June 5. 
ae 9. David Brearly, o.oo, May 25. 
William C. Houston, .... do. 
10. William Patterson, . 2... do. 
John Nelson, 
Abraham Clark, 


11. Jonathan Dayton... .. . . June 21. 


1787. 


From 
PENNSYLVANIA, . . 


DELAWARE... 
Maryann... . 


VIRGINIA.» 2... 


Norra Carona. 


Sourn Caroiina. 


Georgia... 0. 
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: Aitended 

12. Benjamin Franklin,...... 0. May 28, 1787. 

13. Thomas Mifflin, ......-.... do. 

14, Robert Morris, ........ .. May 25. 

15. George Clymer, .....-...., May 28. 

16. Thomas Fitzsimons, ....... May 25. 

17.. Jared Ingersoll, .......... May 28. — 

18. James Wilson, ......... .. May 25. 

19. Gouverneur Morris......... do. 

. 20. George Read, ........... do. 

21. Gunning Bedford, Jun... .... May 28. 

22. John Dickinson, ......... do. 

23. Richard Basset,.......... May 25. 

24, Jacob Broom. .. 1... 0... do. 

. 25. James M’Henry, ......... May 29. 

26. Daniel of St. Thomas Jenifer, . . June 2. 

7. Daniel Carroll, .......... July 9. 
John Francis Mercer, ...... August 6. 
Luther Martin, .......... June 9. 

28. George Washington, ....... May 25. 
Patrick Henry, ........ . . (declined.) 
Edmund Randolph,........ May 25. 

29, John Blair, ............ do. 

30. James Madison, Jun... . 2... do. 
George Mason,.... . OS Geld wie do. 
George Wythe,........... do, 

J. M’Clurg, [room of P. Henry.] . do. 
Richard Caswell, . 2.00.0... (resigned.) 
Alexander Martin,......... May 25. 
William R. Davie,......... do. 

31. Wm. Blount, [room of R. Caswell,] June 20. 
Willie Jonesy. 0 (declined.) 

32. Richard D. Spaight,........ May 25. 

33. H. Williamson, [room of W. Jones.] May 25. 

34, John Rutledge, ........2.,. May 25. 

35. Charles C. Pinckney, ....... do. 

36. Charles Pinckney, ......... do. 

37. Pierce Butler. ........... do. 

38. William Few, ........... do. 

39. Abraham Baldwin,......... June 11. 
William Pierce, ...-...... May 31. 
George Walton, 

William Houstoun, ........, June 7. 


Nathaniel Pendleton. 


Those with numbers before their names signed the Constitut on, .. . 89 
Those in Italics never attended, ... 0... 0. ee ee 10: 


Members who attended, but did not sign the Constitution, ...... 16 
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FFIALS OF MEMBERS OF THE FEDERAL © 
"Ss: CONVENTION.” 


been read a third time, —- voted that 
«. JOHN SULLIVAN, President. 


Seeretary: © © 70 [z. 8.] 


COMMONWEALTH OF: MASSACHUSETTS. : 
xcellency, James Bowdoin, Esq., Governor. of the Commonwealth of 
. - +.” "+ Massasae’ setts. 


‘ancis' Dana, Etbridge’ Gerry, Nathaniel Gorham, Rufus King, and 
0.” Caleb. Strong, Esgrs., Greeting : eee one 
‘Conig did, on the 21st day of Febraary, A. D. 1787, resolve, “ That, in 
“Congress, it-is expedient that, on ‘the second Monday in May nest, 
tion of delegates, who shall have been appointed: by the several states, be held 
ludelphia, for. the gole and express purpose of revising the Articles of Confed- 

uid ‘reporting to ion, i and the-several legislatures such: alterations and 
i therein: as shall, when agreed to in Congress, and confirmed by the states, 
wender the “federal constitution adequate to the exigencies of government and the 
. preservation of the Union ;” And ‘whereas the:General Court have constituted and 

: ‘Sppointed you their delegates, to attend and represent this commonwealth in the said 

_ Proposed Convention, and have, by @ resolution of theirs of the’ 10th of March last, 
“‘Fequested me t6. commission you for that purpose ;— : : a 
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Now, therefore, Know ye, That, in pursuance of the resolutions aforesaid, I do, by 
these presents, commission you, the said Francis Dana, Elbridge Gerry, Nathaniel 
Gorham, Rufus King, and Caleb Strong, Esqrs., or any three of you, to.meet such 
delegates.as may be appointed by the other, or any of the other, states in the Union, 
to meet in Convention at Philadelphia, at the time and for the purposes aforesaid. | 

In testimony whereof, I have caused the public seal of the commonwealth aforesaid 
to be hereunto affixed. 

Given at the Council Chamber, in Boston, the ninth day of April, A. D. 1787, and 

in the 11th year of the independence of the United States of America. 
JAMES BOWDOIN, 


By his excellency’s command. — Joun Avery, Jun., Secretary. 


STATE OF CONNECTICUT. 


Ata General Assembly of the State of Connecticut, in America, holden at*Hart- 
[1.8] ford, on the second Thursday of May, A. D. 1787. 


An Act for appointing Delegates to meet in Convention of the States, to be held at Phil- 
adelphia, on the second Monday of May instant. 


Whereas the Congress of the United States, by their act of the 2Ist February, 1787, 
have recommended that, on the second Monday of May inst., a Convention of dele- 
ates, who shali have been appointed by the several states, be held at Philadelphia, 
for the sole and express purpose of revising the Articles of Confederation, — 
Be it enacted by the governor, council, and representatives, in General Court assembled, 
and by the authority of the same, That the Hon. William Samuel Johnson, Roger 
Sherman, and Oliver Ellsworth, Esqrs., be, and they hereby are, appointed delegates’ 
to attend the said Convention, and are requested to procecd to the city of Philadelphia, 
‘for that purpose, without delay ; and the said delegates, and, in case of sickness.or 
accident, such one or more of them as shall attend the said Convention, is and are 
hereby authorized and empowered to represent this state therein, and to confer with 
such delegates appointed by the several states, for the purposes mentioned in the said 
act of. Congress, that may be present and duly empowered to sit in said Convention, 
and to discuss upon such alterations and provisions, agreeably to the general -princi- 
ples of republican government, as they shall think proper to render the Federal Con- 
stitution adequate to the exigencies of government and the preservation of the Union ; 
and they are further directed, pursuant to the said act of Congress, to report. such 
alterations and provisions as may be agreed to by a majority of te United States rep- 
resented in Convention, to the Congress of the United States, and to the General 
Assembly of this state. 
A true copy of record. Examined by GEORGE WILLYS, Secretary. 


STATE OF NEW YORK. 


By his excellency, George Clinton, governor of the state of New York, general and 

[v. 4.] commuander-in-chief of all the militia, and admiral of the navy of the same. 
To all to whom these presents shall come. 

_ It is by these presents certified, that John M'Kesson, who has. subscribed: the an- 

nexed copies of resolutions, is clerk of the Assembly of this state. peed a 
In testimony whereof, IT have caused the privy seal of the said state to be hereunto 
affixed, this 9th day of May, in the }1th-year of the independence of the said state. 

GEO. CLINTON. 

Srars or New Yorr.—Iw Assemnry, February 28, 1787.— A copy of a resolu- 
tion of the honorable the Senate, delivered by Mr. Williams, was read, and is in the 
words following, viz. :— 

Resolved, If the honorable the Assembly concur therein, that three delegates be 
appointed, on the part of this'state, to meet such delegates as may be appointed on the 
part of the other states, respectively, on the second Monday in May next, at Philadel- 
phia, for the sole and express purpose of revising the Articles of Confederation, and 
reporting to. Congress, and to the several legislatures, such alterations and_ provisions 
therein as shall, when agreed to in Congress, and confirmed by the several states, .ren- 
der the Federal Constitution adequate to the exigencies of government and the pres- 
ervation of the Union ; and that in case of such concurrence, the two houses of' the 
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ae ee ‘aday next, proceed-to nominate and ap; oint- the ‘said delegates, 
SE eerie dreied rae Constitution:of this.state for nominating and ap. 


a ie. rected ee 
at this "i o:conour with’ the honorable the Senate in the said 


March 6; 1787: — Resolved, That the Hon. Robert Yates, Esq, 


iy next, at Fhils : 
legislature, on thie 28th:ultimo. .— - oe : : 
: “Ordered’. That Mr. N..Smith deliver a copy of the last preceding resolution to the 
honorable the Senate. =. en ee . 
_ 3A copy en resolution of the honorable the Senate was delivered by Mr. Vanderbilt, 
that-the Senate will immediately meet this house in the Assembly Chamber, to com- 
pare the list of persons nominated by the Senate and Assembly, respectively, as dele. 
gates? pursuant to the resolutiéns before mentioned. fie 
‘The-honorable the Senate accordingly attended in the Assembly Chamber, to com- 
pave the lists of persons nominated for delegates, as above mentioned. ; 
ee ist of persons nominated by the honorable the Senate were the Hon. Robert 
ohn Lansing, Jun.,and Alexander Hamilton, Esqrs.; and, on comparing the 
‘ ‘nominated by the Senate and Assembly respectively, it appeared 
jons..were nominated ‘in’ both lists ; thereupon, Resolved, that the 
i r 3, John Lansing, Jun., and Alexander Hamilton, Esqrs., be, and 
they are hereby,‘declared duly nominated and appointed delegates, on the part of this 
state; to:meet such delegates'as may be appointed on the part of the other states, re- 
spectively, on the second Monday in May next, at Philadelphia, for the sole and ex- 
‘press purpose of revising thé Articles of Confederation, and reporting to Congrese, 
. _and:te the several legislatures, such.alterations and provisions therein as shall, when 
‘agreed to in Congress, and confirmed by the several states, render the Federal Constitu- 
tion adequate to the exigencies of Sap and the pee of the Union. 
-.“Wrue‘extracts from the journals of the Assembly. JOHN M’KESSON, Clerk, 


" STATE OF NEW JERSEY. 


the Hon, David Brearly, William Churchill Houston, William Patterson, and John 
: oS se a. Neilson, Esgrs., Greeting. 

. The Council and Assembly, reposing especial trust and confidence in your initegrity, 
ridence, : ede have, at a joint meeting, appointed. you, the said David Brearly, 
William Churchill Houston, William Patterson, and John Neilson, Esqrs., or any 
ree of you, commissioners, to meet such commissioners. as have been, or may be, 
appointed-by the other states in the Union, at the city. of Philadelphia, in the common- 
wealth of Pennsylvania, on the second Monday in May next, for the purpose of ae | 

into. dondideration the.state of the Union as to trade and other important objects, an 


‘of: devising such other. provisions as shall appear to be necessary to render the Consti- 


tatiou-of-the: federal government adequate to-the exigencies thereof. . 

-. In testimony. whereaf, -the. great. seal: of, the state,is hereunto affixed. Witness, 
:_ William Livingston; Esq., governor, captain-general, and commander-in-chief in 

and. over ‘the. state of ‘New: ersey, and territories thereunto belonging, chancellor 

‘and o inary ‘the game, at. Trenton, the 23d day of November, in. the year of 

i of our sovereignty and independence the eleventh. . 
ore ss . "WILLIAM LIVINGSTON. 
ommand.— Bowes Rrep, Secretary. nea aS 


“STATE OF NEW JERSEY. 7 
p- William ‘Livingston, and the Hon. Abraham Clark, Esqrs.. 7 


and ability, have, at-a joint meeting, appointed. du, the said William 
brahara Clarks Eads ‘iit conjunction with the Hon, David Brearly, 
Ht Honste and: William Patterson, Bsgrs.," or any-three of you, 


ye 
Miah Church 


d_ Asienibly, reposing especial. trust and ‘confidence. in your intog- 
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- commissioners, to meet such commissioners as have been appointed. by the other 
states in the Union, at the city of Philadelphia, in the commonwealth of. Pennsylva- 
nia,.on the second Monday in this present month, for the purpose of taking into con- 
sideration the state of the Union, as to trade and other important’ objects, and of de- 
vising such other provisions as shall appear to be necessary to render the constitution 
of.the federal government adequate to the exigencies thereof. : 

In ‘testimony whereof, the great seal of the state is hereunto affixed. Witness, 
William Livingston, Esq., governor, captain-general, and commander-in-chief, in 
and over the state of New Jersey, and territories thereunto belonging, chancellor 
and ordinary in the same, at Burlington, the 18th day of May, in the year of our 
Lord 1787, and of our sovereignty and independence the eleventh. 

ee ' WIL. LIVINGSTON. 
By his excellency’s command.— Bowes Rexn, Secretary. 


STATE OF NEW JERSEY. 
To the Hon. J. Dayton, Esq. 


The Council and Assembly, reposing especial trust and confidence in your integ- 
rity, prudence, and ability, have, at a joint meeting, appointed you, the said Jonathan 
Dayton, Esq., in conjunction with his excellency, William Livingston, the Hon. 
David Brearly, William Churchill Houston, William Patterson, and Abraham Clark, 
Exsqrs., or any three of you, commissioners, to meet such commissioners as have been 
appointed by the other states in the Union, at the city of Philadelphia, in the com- 
monweulth of Pennsylvania, for the purpose of taking into consideration the state of 
the Union as to tale and other important objects, and of devising such other pro- 
visions as shall appear to be necessary to render the constitution of the federal gov- 
ernment adequate to the exigencies thereof. 

In einen whereof, the great seal of the state is hereuntoaffixed. Witness, Robert 
Lettice: Hooper, Esq., vice-president, captain-general, and commander-in-chief in 
and over the state of New Jersey, and territories thereunto belonging, chancellor 
and ordinary in the same, at Burlington, the fifth day of June, in the year of our 
Lord 1787, and.of our sovereignty and independence the eleventh. 

ROBERT L. HOOPER. 

By his honor's command. — Bowes Rep, Secretary. 


COMMONWEALTH OF PENNSYLVANIA, 


-In Act appointing Deputies to the Convention intended to be held in the City of Phila- 
delphia, for the Purpose of revising the Federal Constitution. 


Src. 1. Whereas the General Assembly of this commonwealth, taking into their 
scrious consideration the representations heretofore made to the legislatures of the 
several states in the Union, by the United States in Congress assembled, and also 
weighing the difficulties under which the confederated states now labor, are fully 
sonvinced of the necessity of revising the Federal Constitution, for the purpose of 
making such alterations and amendments as the exigencies of: our public affairs re- 
quire; And whereas the legislature of the state of Virginia have. already passed an 
act of that commonwealth, empowering certain commissioners to meet at the city of 
Philadelphia, in May next, a convention of commissioners or deputies from the dif- 
ferent states ; and the legislature of this state are fully sensible of the important ad- 
vantages which may be derived to the United States, and every of them, from 
cobperating with the commonwealth of Virginia and the other states to the Confed- 
eration, in the said design. 

Src. 2. Be it enacted, and it is hereby enacted, by the representatives of the freemen 
of the commonwealth of Pennsylvania, in General Assembly met, and by the authority of 
the same, That Thomas Mifflin, Robert Morris, George -Clymer, Jared Ingersoll, 
Thomas Fitzsimons, James Wilson, and Gouverneur Morris, Esqrs., are hereby ap- 
pointed deputies from this state, to meet in the Convention of the deputies of the 
respective states of North America, to be held at the city of Philadelphia, on the 2d 
day in the month of May next; and the said Thomas Mifflin, Robert Morris, George 
Clymer, Jared Ingersoll, Thomas Fitzsimons, James Wilson,and Gouverneur Morris, 
Esqra., or any four of them, are hereby constituted and appointed deputies from this 
state, with powers to meet such deputies as may be appointed. and authorized by. the 
other states, to assemble in the said Convention, at the city aforesaid, and join with 
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ising, deliberating on, and discussing, all such alterations and further 
be necessary to render the Federal Constitution fully adequate to 
ign, and in ‘reporting such act or acts, for that purpose, to 
“aasembled, as, when agreed fo by them, and duly con- 
tes, will effectually provide for the same. kt: 
ind be it further enacted by the authority aforesaid, That, in case any of the . 
sa hareby 
‘appo cements, the ‘supreme executive council shall be, and hereby are, 
iréd to nominate. and appoint other person or persons, in lieu of 
{hein so decéased, or who has or have so resigned, which person or persons, from 
* such homination and appointment, shall be, and hereby are, declared ‘to be 
sated: with the same powers respectively ‘as any of the deputies ‘nominated and ap- 
pointed by this. act is vested-with by the same: Provided always, that the council 
are not hereby authorized, nor shall they make any such nomination or appointment, 
éxcept in Vacation and during the recess of the General Assembly of this state. 


‘Signed by order of the house,” THOMAS MIFFLIN, Speaker. 
; , Enacted into al 


aw at Philadelphia, on Saturda » December 30, in the year of our 
: 2. ° * PETER ZACHARY LLOYD, ; 


pega, aes . Clerk of the General Assembly. 
, Eaq.; master of the rolla for the state of Pennsylvania, do cer- 
writing ‘to be’a-true copy (or éxemplification) of. a certain act of 
ed. it my. office. ele Tas : ie 
of,.[ have ‘hereunto set my hand and seal of office, the 15th May, 
: “AL D187 MATTHEW IRWINE, M. R. 
A Supplement to the Act entitled “An Act a; catng Deputies to the Connention intended 
‘to be held in the City of Philadelphia, for the Purpose of revising the Federal Con- 
o Shitutions Fe : Acie, Tae e : 
|: See. 1, .Whereas,-by the act to which this act-is a supplement, certain’ persons: 
‘were’ apppinted.as deputies from this state to sit in the said Ceavention ; And whereas 
‘itis the “desire. of the’ General Assembly, that his excellency, Benjamin Franklin, 
Esq., president of this’ state, should also sit in the said Convention, as deputy from 
this state ; therefore, . . : 
Sxc.2. Be it enucted, and it is hereby enacted, by the representatives of the free- 
men of the commonwealth of Pennsylvania, in General Assembly met, and by the 
authority of the same, That his excellency, Benjamin Franklin, Esq., be, and he is 
hereby, appointed and authorized to sit in the said Convention as a deputy from this 
- state, im addition tothe persons heretofore appointed ; and that he be, and he hereby 
4s, invested with like powers and authorities as are invested in the said deputies, or 


“any. of th Oe Bee ans pas ate rae : 
||.» Bigned by order of the House, .- THOMAS. MIFFLIN, Speaker. 
Enacted into a law at Philadelphia, on Wednesday, the 28th day of March, in the 
ax. Of our Lord 1787, . J .. 3. PETER ZACHARY LLOYD, . 
; vel... Clerk of the General Assembly. 


bly of this ‘state’ a 
‘Constitution; and adding theret 
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render'the same more adequate to the exigencies of the Union ; And whereas the 
legislature of Virginia have already passed an act of that commonwealth, appointing 
and authorizing ¢ertain: commissioners to’ meet, at the city of Philadelphia; in May 
next, a Convention of Commissioners or deputies ‘from the different states; and this 
state being willing.and desirous of codperating with the commonwealth of Virginia, 
and the-other states in the Conféderation, in so useful a design : — ee 
Be it therefore enacted by the General Assembly of Delawure, that George Read, 
Gunning Bedford, John Dickinson, Richard Basset, and Jacob Broom, Esqrs., are 
hereby appointed deputies from this state to meet in the Convention of the deputies 
of other states, to be held at the city of Philadelphia, on the 2d day of May next; and 
the sdid George Read, Gunning Bedford, John Dickinson, Richard Basset, and Jacob 
Broom, Esqrs., or any three. of them, are hereby constituted and appointed deputies 
from this state, with powers to mect such deputies as may be appointed and author- 
zed by ‘the other states to assemble in the said Convention at the city aforesaid, and 
= to ‘jo with them jn devising, deliberating on,.and discussing, such alterations and 
further, provisions as may.be necessary to render the Federal Constitution adequate to 
the exigencies of the Union; and in reporting such act or acts, for that purpose, to 
i= the United States in Congress assembled, as, when agreed to by them, and duly con- 
firmed by the several states, may effectually provide for the same. So always and. 
provided, that such alterations or further provisions, or any of them, do not extend to 
that part of the 5th article of the Confederation of the said states, finally ratified on 
the let day of March, iv the year 1781, which declares that, ‘In determining ques- 
tions in the United States in Congress assembled, each state shall have one vote.” _ 
And be it enacted, That in case any of the. said deputies hereby nominated shall 
happen to die, or resign his or their appointment, the president or commander-in- 
chief, with the advice of the privy council, in the recess of the General Assembly, is 
~, hereby-authorized to supply such vacancies. : os 
‘Signed by order.of the House of Assembly. JOHN COOK, Speaker. 
Signed by order of the Council. GEORGE CRAGHED, Speaker. 
Passed at Dover, February 3,.1787. —- 


STATE OF MARYLAND, 


- An Act for the Appointment of, and conferring Powers on, Deputies from this State ta 
: the Fedéral Convention. . 


Be it enacted by the General Assembly of Maryland, That the Hon. James M’Hen- 
ry, Danie) of St. Thomas Jenifer, Daniel Carrol!, John Francis Mercet; and Luther 
¥: Mastin, Evqrs:, be appointed and authorized, on behalf of this state, to meet such dep- 
e,. aties ag may be appointed’and authorized, by any other of the United’ States, to’ as- 
zssemble in Convention at: Philadelphia, for the purpose of revising the federal’system, 
& and:to join with thein ini: considering such alterations and further provisions as may be. 

neceéssury to render the Federal Constitution adequate to the exigencies of the Union ; and 
i; an -reporting:such an act for that purpose, to the United States in Congress assembled, 
t" as, when agreed to by them, and duly confirmed by the aeveral states, will effectually 
provide for the samt ; arid the said deputies, or such of them as shall attend the said 
Convention, shall have full power to represent this state for the purposes aforesaid; 
x_.and the said deputies are hereby. directed to report the proceedings of the said Con- 
vention, and any act agreed to therein, to the next session of the General Assembly 
acof thig state, 
‘By the House of Delegates, May 26, 1787. Read and assented to. kee 
'  * By order, oe WM. HARWOOD, Clerk. _— 
‘True copy from the original, WM. HARWOOD, Clerk H.D. . 
By the-Senate, Mey 26, 1787... Read and assented to. ©. eae 
is By order, Je... . J... DORSEY, Clerk. - 
tue copy from the. original.’ : ' J. DORSEY, Clerk Senate: . 
Pe PP ag ean te ‘W. SMALLWOOD: -~ 


this Commonwealth to a Convention proposed ta 
in May next, for the Purpose of revising the Fed: 


missioners who assembled at Annapolis, on the 14th day of Sep- 
‘thé. purpose of devising and reporting the means of enabling Congress 
tually-for the commercial interests of the United States, have repre- 
ssity.of extending the'revision of the federal system to all its. defects, 
mmendéd that deputies for that ele be appointed by the several 


hether, by: giving: way iy jeslonses el yr aBBE 2 oA 
_ tory interests, they: will renounce the auspicious blessings prepared for them by the =; 


c-of ;the death of-any of the said deputies, or: 
he executive are hereby authorized to supply. 
quested to.transmit forthwith ‘a copy of this act 
fo the exeeutives of each of the states in ‘the. 
« ii: Signed] ce ee, 
LN. JONES. Sonar end the Senate. = 
OSEPH PRENTIS, Speaker of the House of Delegates. 
nt Jous Becuiey, Clerk H.D.-°-- : 


oe Mn acs i. eee 
the Ath’ of December, 1786.. 
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with theni'to examine the’ ballot-boxes, and’ report to the house on ‘whom the majority 
of the yotes should fall. The committee then withdrew, and, after some time, returned 
into thé house, arid reported that the committee had, according to order, met a -com- 
in the Senate, in the conference chewiber, and jointly with them examined 

es, and. found a majority of votes in favor of George Washington, Patrick 
mind Randolph, Jolin Blair, James Madison, George Mason, and George 


~""""Eextract from the journal, JOHN BECKLEY, Clerk H. Delegates. 
‘Attest, Jos ‘Brckizy, Clerk H. D. : ; nan 


ey Ix ran Hovsx oF Senators. . . 
Monpay, the 4th of December, 1786. 


according to'the order of the day, proceeded, by joint ballot with the 
the appointment of seven nd ae from this commonwealth, to 
L 


The 
House of: gates, to t] j , 
a Corivention. proposed: to be held ‘in the city of Philadelphia, in May next, for the pur-: 
pose of revising the Federal Constitution ; and the members having prepared tickets, 
with the names of the peraons to be appornted, and deposited the same m the ballot- 
boxes, Mr: Anderson, Mr. Nelson, and Mr. Lee, were nominated a committee to meet 
a committee from the House of Delegates, in the conference chamber, and jointly with 
them to examine the ballot-boxes, and report to the house on whom the majority of 
votes should fall. The committee then withdrew, and, after some time, returned into. 
the house, and reported that the committee had, according to order, met a committee 
from the House of Delegates, in the conference chamber, and jointly with them ex- 
amined the. ballot-boxes, and found.a majority of votes in favor of George Washingé 
ton, Patrick Henry, Edmund Randolph, John Blsir, James Madison, George Mason,". 
and George Wythe, Esqrs, 2 . edd cae : i 

- ... Exhraet from sa ete -'s- . JOHN BECKLEY, Clerk H...D. 

‘Attest, H. Broo, Clerk 8... _— ; Toe 


ee tas _. Vinaimta, ro wit: : : : 
ecg and make known, to all whom it may concern, That. John Beck- 
»Eiag,;.i8. clerk of the House of Delegates.for this commonwealth, and: the proper 
cer for wy # Aap a of the General Assembly of. the: said common-. 
wealth, and that full:faith and credit ought to be given to. oll things attested, by the 
said John Beckley, Esq., by virtue of hia office as aforesaid, . i 
Given under my hand, as prem of the commonwealth of Virginia, and under 
the seal thereof, at Richmond, thie 4th day of May, 1787. EDM. RANDOLPH. 


{u. 3] ‘Vineinia, To wit: 


‘I do hereby certify, That Patrick Henry, Esq., one of the seven commissioners 
appointed by joint ballot of both houses of Assembly of the commonwealth of Virginia, 
. authorized aso deputy therefrom to meet such deputies as ntight be appointed and 


of an 


yen under ny band, as governor of the ‘said commonwealth, and under the seal 
of thin Bd day of May, in the year of our Lord 1767." EDM. RANDOLPH... 


THE STATE OF NORTH CAROLINA. 
To the Hon. Alexander Martin, Esq., Greeting. ° 
nieral’ Asdembly, in their Iate’ session, holden at Fa 

month, of, 


Sete Tt, by Jat bal fh, 


134 CREDENTIALS—NORTH CAROLINA. [1787, 


House of Commons, elect Richard Caswell, Alexander Martin, William Richardson 

Davie, Richard Dobbs Spaight, and. Willie Jones, Esqrs., deputies to attend a Con. 
¥ention of delegates from the several United States of America, proposed to be held 
at the city of Philadelphia, in May next, for the purpose of revising the Federal Con. 
stitution, — : 

“We do therefore, by these presents, nominate, commissionate, and appoint you, the 
said Alexander Martin, one of the deputies for and in behalf, to meet with our other 
deputies. at Philadelphia, on the Ist of May next, and with them, or any two of them, 
to confer with such-deputies as may have been, or shall be, appointed by the other 
states; for the purpose aforesaid: To hold, exercise, and enjoy, the appointment afore- 
said, with all powers, authorities, and emoluments, to the same belonging, or in any 
wise appertaining— you conforming, in every instance, to the act of our said As. 
sembly, under wich you are appointed. : 

--. Witness, Richard Caswell, Esq., our governor, captain-general, and commander-in- 
chief, under his hand and our seal, at Kinston, the 24th day of February, in the 
eleventh year of our independence, A. D. 1787. RICH. CASWELL. 
By his excellency’s command. — Winston CasweE LL, P. Secretary. [u. 8] 


THE STATE OF NORTH CAROLINA. 
To the Hon, William Richardson Davie, Esq., Greeting. 


Pa 


«Whereas our-General Assembly, in their late session, holden at Fayetteville, by 
adjournment, ‘in the month of January last, did, by joint ballot of the Senate and 
House of Commons,:elect Richard Caswell, Alexander Martin, William Richardson 
Davie, Richard Dobbs Spaight, and Willie Jones, Esqrs., deputies-to attend a Conven- 
tion of delegates from the several United States of America, proposed to be held in 
the city of Philadelphia, in May next, for the purpose of revising the Federal Consti- 
tution, — 

We do therefore, by these presents, nominate, commissionate, and appoint you, the 
said William Richardson Davie, one of the deputies for and in our behalf, to meet 
with other deputies at Philadelphia, on the Ist day of May next, and with them, or 
any twoof them, to confer with such deputies as may have been, or shall be, ap- 
pointed by the other states, for the purpose aforesaid: To hold, exercise, and enjoy, 
the said appointment, with all. powers, authorities, and emoluments, to the same be- 
longing, or in any wise appertaming — you conforming, in every instance, to the act 
of our said Assembly, under which you are appointed. 

“Witness, Richard Caswell, Esq., our governor, captain-general, and commander-in- 
‘chief, under: his hand and our great seal, at Kinston, the 24th day of February, 
in the eleventh year of our independence, A. D. 1787. 
RICH. CASWELL. 


By his excellency’s command. — Winston CaswELL, P. Secretory. [u. s.] 


THE STATE OF NORTH CAROLINA. 


Beis To the Hon. Richard Dobbs Spaight, Esq., Greeting. 


. Whereas our General Assembly, in their late session, holden at Fayetteville, by 
“adjournment, in the month of January last, did, by joint ballot of the Senate.and 
House ‘of Commons, elect Richard Caswell, Alexander Martin, William Richardson 
Davie, Richard Dobbs. Spaight, and Willie Jones, Esqrs., deputies to attend a Con- 
-Vention of. Les se from the séveral United States of America, proposed to be held 
fe city of. Philadelphia, in May next, for the purpose of revising the Federal Con- 
stitution, — ws ; 
' "We do therefore, by these presents, nominate, commissionate, and appoint you, the 
said Richard Dobbs Spaight, one of the deputies for and in behalf of us, to meet with 
our other deputies at Philadelphia, on the Ist day of May next, and with them, or any 
two of them, to confér with such deputies as may have been, or shall be, appointed by 
. the other states, for the purposes aforesaid: To hold, exercise, and enjoy, the said ap- 
ointment, with all powers, authorities, and emoluments, to the same incident and be- 
longing, or in any wise appertaining— you conforming, in every: instance, to the act 
of-our said Assembly, under which you are appointed. 

Witness, Richard Caswell, Esq., our governor, captain-general, and commander-in- 
chief, under his hand and our great seal, at Kinston, the 14th day of April, in the 
“eleventh year of out indépendence, A.D. 1787: °°" |. RICH. CASWELL. 

By his excellency’s command. — Winston Casweir, P. Secretary. [8] 
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. STATE OF NORTH CAROLINA. °° =, 

His excellency, Richard: Ceswell,. Eaq.; governor, captain-goneral, and commander-in- 
= Pade _ chief, in and over the state aforesaid,, Segre nkiay aH 
"To all to thom these presents shall come, Greeting. = 


n‘actiof the General Assembly of the said state, passed the 6th day 


Wh 


eas, by'a 
of January last entitled “An Act for appointing deputies from this state to a.Conven- 
hiladelphia, in May next, for the purpose of 


tion proposed to be held in ‘the city of 
revising the Federal Constitution,” among other things it is enacted, “ that five com- 
missioners he appointed by joint ballot of both houses of Assembly, who, or any three 
of them, are hereby authorized, “as deputies from this state, to meet at Philadelphia, 
on the Let day of May next, then and there to meet and confer with such deputies as 
may bé appointed by the other states for similar purposes, and with them to discuss 
an ‘debse pon; the-most effectual means to remove the defects of our federal union, 
and to ‘procure the enlarged purposes which it was intended to effect ; and that they 
report such an act to the General Assembly of this state as, when agréed to by them, 
will effectually provide for the same :’’ And it is by the said act further enacted, 
“That, in poet the death or. resignation of any of the depaties, or of their declining 
their appointments, his excellency,.the governor for the time being, is hereby author- 
ized to supply such vacancies :"* And whereas, in consequence of the said act, Richard 
Caswell, Alexander. Martin, William. Richardson Davie, Richard Dobbs Spaight, and. 
Wiilie.Jones, Eaqrs., were, by joint ballot of the two houses of Assembly, elected dep- 
uties for the purposes aforesaid ; And whereas the said Richard Caswell hath resigned 
his gaid:appomtment, as one of the deputies aforesaid ; — 

Now, know ye, That I have appointed, and by these presents do appoint, the Hon. 
William Blount, Esq., one of the deputies to represent this state in the Convention 
aforesaid,:in the ‘room and stead. of the-aforesaid Richard Caswell, hereby. giving and 
granting to the said William. Blount the said powers, pruilege, and emoluments, 
which the said: Richard Caswell. would have been vested with, or entitled to, had he 
continued in:the appeinceent aforesaid. - Eo ; 

_ Givan under my hand, and the great seal of’ the state, at Kinston, the 23d day of 
- April; Anno Domini 1787, and in the 11th yeor of American independence: . 
es fe acannon aie es tho ev fF RICH. CASWELL. 
comménd: — Winstow Caswets, P. Seoretary. [L.'s] 


STATE OF NORTH CAROLINA. 


Hie excellency, Richard Caswell, Esq., governor, captain-general, and commander- 
in-chief, in und over the state aforesaid, 


To all to whom these presents shall come, Greeting. 


Whoreag, by an act of the General Avsembly of the said state, passed the 6th day 
of January last, entitled “An Act for appointing deputies from this state toa Con- 
vention proposed to be held'in the city of Philadelphia, in May neat, for the purpose 
of revising the Federal Constitution,” among other things it is enacted, “ That five 
commissioners. be appointed by joint ballot off both houses of. Assembly, who, or any 
three: of them, are hereby. authorized, as deputies ‘from this :stute,; to meet.at Philadel. 
phia;.on::the lat day- of May. next; then.and there to meet.and confer with: auch 
depbties ‘as :may be appointed by the other states for similar. parposés; and :with-them 
to discuss/and decide ‘upon. the’ most effectual means ‘to‘remove the’ defects of our. 
_ fedéral'uniéh, ond -to procure the enlarged purposes which it was intended to-effect, 
and that-they report such an.act:to the General Assembly of this state as,.-when 
agreed ‘to by: theig, will effectually provide for the same," And.it is by the said-act 
- farther:enactéd, “That, in. case‘of the death of resignation of any of the depuities, of 
their declining their dppointments, his excellency, the governor for the time being, is 
hereby ‘authorizéd-to supply such vacancies; ""—— oF | fe 
inAnd ‘whereas,in consequence of thésaid' act, Richard Caswell, Alexander Martin} 
William Richardson Davie, Richard Dobbs Spaight, and Willie Jones; Esqrs., were? 
: by{joint ballot: ofthe two-houges of Assembly, elected deputies for the . purpose-afore- 

hereas the'sdid Willie Jones.hath declined his appointment -as-one of 
paforesajd:s—~ "5 te 

ye; That have appointed, and ‘by these presents do appoint, the Hon. 

in;-Exq.;.one of the deputies to-represént this state in is Convention 


ae 


. 0) STATE OF SOUTH CAROLINA. - 
By hi excellency, Thomas Pinckney, Esq., governor and commander-in-chief, in and 

Fig a ETE ‘ -over the state aforesaid. rn" ne 
To the Hon. John Rutledge, Esq., Greeting. 


‘virtue of the power and authority in me vested by the-legislature of this state 

ir act passed the ‘8th day of March last, Ido hereby commission you, the said 
Rutledge,:as one of the deputies appointed from this state, to meet such depu- 

‘commissioners’ ag;inay: be appointed and authorized by other of the United 
tb assemble:in Convention, at the city of Philadelphia, in the month of May 
next, ’or a8s00h theréafter as may be, and to join with such deputies or commissioners 
(they being duly authorized and empowered) in devising and discussing all such 
alterations, clauses, articles, and provisions, as may be thought necessary to render 
the: Federal Constitution entirely adequate to the actual situation and future good 
government of the. ponthceraied states; and that you, together with the said depu- 
tiés or cominissioners, or a majority of them, who shall-be present, (provided the 
atate-be not represented by less than two,) do join in reporting such an act to the 
United States in Congress assembled, as, when approved and agreed to by them, and 
d@uly'ratified and confirmed by the several states, will effectually provide for the exi- 
gencies of'the Union. te . 

" Giyen under my hand and the great seal of the state, in the city of Charleston, this 
-*. 10th day of April, in the year of our Lord 1787, and of the sovereignty and 
‘independence of the United States of America the eleventh. * : 

pans eS ; THOMAS PINCKNEY. 
“By his excellency’s command. —Pztrk Frenzav, Secretary. [L. 8.] 


"STATE OF SOUTH CAROLINA. 


_ By his excellency, "Thoritas Pinckney, Esq. governor and commander-in-chief in and 


natitutic 
era 


ay: of : . ‘ofthe sovereignty and inde- 
pendence of the United States of America. the eleve: et oe sac ks at 


 éxcellency’s cominan mine d+ Peres Faanzay, Se 
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STATE. OF SOUTH. CAROLINA, °3 is)” 
‘thomas Pinckney, Esq., governor and commander-in-chief in 
and over the state.aforesaid. 9 ss) og 
'"-To'the Hon. Charles Cotesworth Pinckney, Esq., Greeting. . 

By virtue of ‘the power and authority in me vested by the legislature of this state, 
in’ their’ act pdsied the’ '8th day of March ‘last; I do hereby commission-you, the daid 
Charles Cotesworth Pinckney, as one ‘of the deputies sprcrated from this state, to 
meet such deputies or commissioners as may be appointed and authorized by other of 
the United States,:to assenible in Convention at the city of Philadelphia, inthe month 
of ‘May ‘next,‘or as.s00n thereafter 2s may be, and join with such deputies or commis- 
sioneri (they being duly authorized and empowered) in devising and discussing all 
such alterations; clauses, “articles, and provisions, as may be thought necessary to 
rendey the’ ‘Federal Covistitution entirely adequate to the actual situation and future 
good' governmentiof the ‘confederated. states ; together with the said deputies or com- 
midsiotiers, dt -@ majority of them who shall be present, (provided the state be not rep-' 
rederited ‘by-léss thon two,) to: join in reporting such an act to the United States:in 
Congress assembled, as, when approved:and agreed to by them, and. duly ratified and’ 
confirmed ‘hy. the several statés, will effectually provide for the exigencies of the’ 
Union: ones a? or oF 1 9 oe 7 . 

Given under my 


By ‘hisrexcellency). 


- hand and the great'seal of the state, in the city of Charleston, this 
10th day ‘of April, in the year of our Lord 1787, and of the sovereignty and inde- 
pendence of the United States of America the eleventh. ; ee 7 
ay Sek Sao en ee . THOMAS PINCKNEY. 
By hig excellency's command,— Perer. Frexzau, Secretary. [es] | 
d “ STATE OF SOUTH CAROLINA. 
By. tits excellency, Thornes Pinckney, Kisq., governor and commander-in-chief over 
; “+. os " "." the state aforesaid. : : 
<.° Jy the'Hon. Pierce Butler; Esq.; Greeting. Da et Peas 
Power and agthority im me vested by the legislature of this state, 
March ‘last, I do hereby. commission you, the said, 
cé Butle uitics appointed from this state, to. meet guch deputies, 
or covamissig faay*b¢.eppointdd or authorized by other of the United States,:to 
asaomble ‘in Convention at the city of Philadelphia, in the month of May next, or'as. 
soon thereafter.as may be, and to join with such deputies or commissioners (they 
being duly authorized’and empowered) in devising and discussing all such alterations, 
clauses, articles, and provisions, as may be thought necessary to render the Federal 
Constitution entirely udequate to the actual situation and future good government of 
the confederated states; and that you, together with the said deputies and commis- 
sioners, or 8 majority of them who shall be present, (provided the state be not repre- 
sented by less than two,) do join in reporting such an act to the United States in 
Congress assembled, as, when approved and oe to by them, and duly ratified and 
z uirmed by the several states, will effectually provide for the exigencies of the 
nion, * ; : ; * 


thé great seal of-the state, in thé city-of Charleston, this 
i the: year of our..Lord 1787, and of the. sovereignty and-inde+ 
f tates of America safari } wre te 


Puren Faenrav, Secretary 


‘SPATE OF GEORGIA. 
thews,° £sq.; captain-general, governor, and commander-in- 
|” “ohief in and over the state aforesfid. 
a ' To all to. whom these'presents shall come, Greeting.’ - ai 
‘Know. ye, That John Milton, Esq., who hath certified the annexed co y of an 
ordinanog; entitled “An Ordinance for the-Appointment of Deputies.from this, State, 
for the ‘Purpose of revising the Federal Constitution,” is secretary of the said state, in 
whoge office the archives. of thé sume are: ope }-—— Therefore, all due faith, credit, 
anit wothority,; ates end: eught to bey had and-given the same, © © =. 
"Tn testiindhy whersofT have heteunto set'my-hand, end caused’ the great scal'of: 
VOL. 1. 18 
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the said state to be put and affixed, at sla. Seria ca py a ct - pril, im the year 
f our Lord 1787, and of our sovereignty and independence the eleventh. 
2 bis Or 2 2s EAP ysibar gn ¥ Gko. MATHEWS, [Le 3] 
By his -honor’s command. — J: Mitton. 


An Ordinance for the Appointment of Deputies from this State, for the Purpose of revis- 
ee aiid ; “>. tng the Federal Constitution. 

Be it. ordained: by the. representatives of the freemen of the state of Georgia, in 
General Assembly met, and by authority of the same, that William Few, Abraham 
Baldwin, William-Pierce; George Walton, William Houston, and Nathaniel Pendle- 
ton, Esqrs:, be, and they are hereby, appointed: commissioners, who, or any two or 
more of them, are hereby authorized, as deputies from this state, to meet such deputies 
as may be appointed and. authorized by other states, to assemble in Convention at 
Philadelphia, and to join with them in devising and discussing all such alterations 
and further provisions as may be necessary to render the Federal Constitution ade- 
quate to the exigencies of the Union, and in reporting such an act for that purpose to 
the United States in Congress assembled as, when agreed to by them, and duly con- 
firmed by the several states, will effectually provide for the same. In case of the 
death of any of the said deputies, or of their declining their appointments, the execu- 
tive‘are hereby authorized to supply such vacancies. 
cio, By order. of the house. Signed, WM. GIBBONS, Speaker. 

‘Avewsta, the L0th February, 1787. 

EVORESS ; Geroreia. Secretary's Office. 
The above is a true copy from the original ordinance deposited in my office. 
Avaustra, 24th April, 1787. J. MILTON, Secretary. 


_» The State of Georgia, by the grace of God, free, sovereign, and independent, 
To the Hon. Wilkam Few, Esq. 


-» Whereas you, the said William Few, are, in and by an ordinance of the General 
Assembly ok our said state, nominated and appointed a deputy to represent the same 
in a Convention of the United States, to be assembled at Philadelphia, for the purposes 
of devising and discussing all such alterations and further provisions as may be neces- 
sary to render the Federal Constitution adequate to the exigencies of the Union, — 

‘ou are therefore hereby commissioned to proceed on the duties required of you in 
virtue of the said ordinance. . 

“Witness our trusty and well-beloved George Mathews, Esq., our captain-general, 
‘overnor, and commander-in-chief, under his hand and our great seal, this 17th 
ay of April, in the year of our Lord 1787, and of our sovereignty and independ- 

ence the eleventh. GEO. MAT EWS, [z. 8,] 
By his honor’s command. —J. Miron, Secretary. ; . 


The State of Georgia, by the grace of God, free, sovereign, and independent, 
To the Hon. William Pierce, Esq. : 

Whereas you, the:said William Pierce, are, in and by an ordinance of the General 
Assembly of our said. state; nominated and appointed a deputy to represent the same 
in Convention of the United: States, to be assembled at Philadelphia, for the purpose 
of devising and discussing all such alterations and further provisions as may be neces- 
sary to render: the Federal Constitution adequate to the exigencies of the Union, — 
You are: therefore hereby commissioned to proceed on the dugée required of you in 
virtue of the said ordinance. 

Witness our trusty and well-beloved George Mathews, Esq., our captain-general, 
_ governor, and commander-in-chief, ‘ander his hand and our great seal, at Augusta, 
this 17th day. of April, in the year of our Lord 1787, and of our sovereignty and 
independence the eleventh. aye GEO. MATHEWS,  [t. s.] 
By his honor’s command. —J. Mu.ron, Secretary. 


“Phe State of Georgia, by the grace of God, free, sovereign, and independent, 
wie pes To.the Hon. William Houston, Esq.” 


"Whereas you, the said William Houston, are, im and by an ordinance of the Gen- 
eral Assembly of our said. state, nominated.and. appointed.a delegate to:-represent the 


1787]. FEDERAL CONVENTION, 139 


same ine Conyention of the United: States, to be assembled at Philadelphia, for the 
urpose of devising and discussing all such alterations and further provisions as may 
fe necessary to/render the Federal Constitution adequate to. the exigencies of the 
Union, —, . S. : f ve 
You are therefore hereby commissioned to proceed on the duties required of you. in 
virtue of the same ordinance. . ° . 
Witness our trusty and well-beloved George Mathews, Esq., our captain-general, 
overnor, and commander-in-chief, under his hand and our great seal, at Augusta, 
this 17th day of April, in the year of our Lord 1787, and of our sovereignty and 
independence the eleventh. GEO. MATHEWS, [u. s.] 
- By his honor’s command. — J. Miirox, Secretary. 


* 


JOURNAL OF THE FEDERAL CONVENTION. 


On Monpay, the 14th of May, A. D. 1787, and in the 
eleventh year of the independence of the United States of 
America, at the State-House in the city of Philadelphia, in 
virtue of appointments from their respective states, sundry 
deputies to the Federal:Convention appeared; but a majority 
of the states not being represented, the members present 
adjourned, from day to day, until Friday, the 25th of the said 
month, when, in virtue of the said appointments, appeared, 
from the states of : 

Massachusetts, Virginia, 

The Hon. Rufus King, Esq. ; His Excell’cy, Geo. Washington, Esq., 

His Excellency, E. Randolph, Esq., 
New York, The Hon. John Blair 


The Hon. Robert Yates, and James Madison, 


A 1 amilton, Esqrs. ; George Mason, 
lexander Hamilton, Esqrs George Wake cated 


New Jersey, James M’Clurg, Esqrs. ; 


The Hon. David Brearly q 
William Churebill Houston, and ary, ton Ainge wen 
Willian Patterson, Esqrs. ; William Richardson ‘Davie, : 
fy gi ee Richard Dobbs Spaicht,; and 
Pennsylvania, ways pargns 
Hugh Will Esqrs. ; 
The Hon. Robert Morris, i ac ee ai 
Thomas Fitzsimmons, South Carolina, 
Games Visor ane Regra,, The Hon, John Rutledge, 
ouverneur Morris, Esqrs. ; Charles Cotesworth Pinckney, 
D Charles Pinckney, and 
elaware, 


en : Pierce Butler, Esqrs. ; . 

The Hon. George Read, eae: 

“Richard Basset, and - Georgia, : 
. Jacob Broom, Esqrs.;._ ~The Hon. William Few, Esq. 
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e: Fon: Robert ‘Morris, Esq., one ‘of 
atria. that-a: president: be-elected 
-agreed. to; and. thereupon. he .nomi- 
the, said’ state, his -excellency;: George 
Be. os: 
: eo preceeded to-ballot on: behalf: of their 
r -and, . the. ballots:being taken, it appeared 
that the said George Washington was unanimously elected ; 
and ‘he was conducted to the chair by the Hon. Robert 
Morris and John Rutledge; Esqrs.-- 
“The president then proposed to the house that they should 
roceed.to the election of a secretary; and the ballots being 
pit appeated that’ William Jackson, Esq., was elected. 
edentials were produced and Tread. [See 


the pointed! Nicholas: Weaver messenger; 
r fe Sarai 


dined, That's acininittee bea esis to draw: up ‘puiléy to: be ob! 
‘as. the: steading orders of the pavention) and to report: the same 
athe house.” 
ommittee,, by. ballot, was. 2s appointed ‘of Mr. Wythe, Mr. 
Hamilton, and Mr. C. Pinck kney. — 

And then the. house adored till Monday next, at 10 
0} clock... 


j fla Fiseac: Conran, Ménpav, May 28, 1787, 
' The Convention’ met’ ‘agteeably to adjournment: 
Goths 


“The: Hon. Natha’ ‘orham, and Caleb Strong, Esqrs. a 

ttre “from the state of. ‘Massachusetts; the -Hon. Oliver 

rea i Esq.; wy y:from the state-of Connecticut ; 
Hon: mG 


unning: Bedford, Esq., a deputy from: the: state 
‘James M'Henry; Esq. a:députy 
- pended ‘and took’ their séats. 


Baia Franks, oe y and. the Hon: 
Mifflin, and Jared Ingersoll; Esqrs., 
the state of oe attended 


in ‘their opinion, 


bir ie prostestngs, as standing orders was 
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referred,) that the committee had drawn up the rules. ac- 
cordingly; and had directed him to report them to the house. 
And he read the report in his place, and afterwards deliv- 
ered it in at the secretary’s table, where the said rules were 
once read throughout, and then a second time, one by one 5 
and upon the question, severally put thereupon, two of them 
were disagreed to; and the rest, with amendments to some 
of them, were agreed to by the house ; which rules, so 
agreed to, are as follow: — 


“RULES TO BE OBSERVED AS THE STANDING ORDERS OF THE 
CONVENTION. ° 


“A house, to do business, shall consist of the deputies of not less than 
seven states; and all questions shall be decided. by the greater number 
of these states which shall be fully represented. But a less number than 
seven may adjourn from day to day. 

“ Immediately after the president shall have taken the chair, and the 
members their seats, the minutes of the preceding day shall be read by 
the secretary. 

« Every. member, rising to speak, shall address the president ;. and, 
whilst. he shall .be speaking, none shall pass between them, or hold dis- 
course with another, or read a book, pamphlet, or paper, printed or man- 
uscript. 

“© And of two-members rising at the same time, the president shall 
name him. who shall be first heard. 

‘A member shall not. speak oftener than twice, without special leave, 
upon the same question ; and not the second time, before every other, 
who had been silent, shal! have been heard, if he choose to speak upon 
the subject. 

*‘ A motion made and seconded shall be repeated, and if written, as it 
shall be when any member shall so require, read aloud, by the secretary, 
before it shall be debated; and may be withdrawn at any time before the 
vote upon it shall have been declared. 

‘Orders of the.day shall be read next after the minutes, and either 
discussed or postponed before any other business shall be introduced, 

‘* When a debate shall arise upon a question, no motion, other than to 
amend the question, to commit it, or to postpone the debate, shall be re- 
ceived, 

‘A question which is complicated shall, at the request of any mem- 
ber, be divided, and put separately upon the propositions of which it is 
compounded, 

«The determination of a question, although fully debated, shall be 
postponed, if the deputies of any state desire it, until the next day. 

“ A writing which contains. any matter brought on to be considered, 
shall be read once throughout, for information: then by paragraphs, to be 
debated.;. and again, with the amendments, if any, made on the second 
reading; and afterwards, the question shall be put upon the whole, amend- 
ed, or approved in its original form, as the case shall be. 

“That committees shall be appointed by ballot; and that the- mem- 
bers who-have the greatest number of ballots. although not a majority of 
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theivoted present; ‘be the conimittes. -. When.two:or:more members have 
mber of. votes, the. member standing. first. on ‘the list, in the 
13, shall be preferred. 
be called to order by any other member, as well as ‘by 
resident, and: may be allowed to explain his conduct, or expressions, 
apposed to:be:reprehensible ; ‘and all questions of order shall be decided 
¥ the: president, without appeal or debate. 
oR.a question to adjourn for the day, which may be made ‘at any 
ovided, the question shall be put without a debate. 
the ‘house shall adjourn, every member shall stand in:his place 

tintil the président pass him: — 

mae Resotved, That the said rules be observed as standing orders of the 
“hguse.”, oh 
A letter from ‘sunday persons ‘of the state of Rhode Island, 
jddressed. to the. honorable the chairman of the General 
Gon ention, was presented to the ‘chair by Mr. G. Morris ; 
: me ‘read, — 
That the said letter. do: lie upon | the table for further con- 


A. motion ‘was ‘made by Mr. Butler, « one of the deputies 
ofSouth-Carolina, that the house provide against interrup- 
tion of business by absence of members, and against Ticen- 
tious: publication of their proceedings. 

.Also,.a motion.-was made. by: Mr. Spaight, one of the dep- 
uties of North Carolina, to provide that, on the one hand, 
the house may not be- precluded, by a.vote upon any ques- 
from, revising the: subject. matter of it, when they seé 
cause ; ;nor, on the other hand, be led too hastily to rescind 
101 whieh. was: the result of ‘mature discussion. 


; That the said. motions be referred to’ ‘the ‘consideration of 

e deerme of Friday last, to draw up rules to be observed 

‘standing orders. of the: Convention ; and that’ they: do examine the 
of, sport thereupon to the house.” ~- 


-morrow at 10.o’clock, AY M.” 
ae Aeotsnay, May 2; 1787, 


potted fom the committee ‘to whom’ the 
Mr. Butler and Mr. Spaight were referred, 
ie. had. semauvet matters. of. the. said t mo- 


as opinion of this commitiee: thet: provision as 

poses mentioned i in ‘the said motions; and to that end, thé 

tht the rules , “written: under theit Teso- 
f ; 
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put: thereupon, were, ‘with: amendments to--some:ef them, 
greed to ‘by the aes which males, so serene Se are: ‘as 


* wRULES.. 


member. be absent from. the house, sc SO as. to interrupt the rep. , 
of the state, without leave. 
mmittees. do not sit whilst the house shall be, or ought to be, 


| taken of ‘any entry on the Journal during the sitting 
of the. house, the leave of the house. | 

“ That members only be permitted to inspect the Journal. 
' _ That nothing spokén in the house be printed, or otherwise published, 
"or, .sommuicetet,, without leave. 
“That a motion to réconsider a matter which had been determined by 
& majority, may be made, with leave unanimously given, on the same day 
on which the. vote passed ; but otherwise not without one day’s previous 
notice ; in.which last case, if the house agree to the reconsideration, some 
future day shall be assigned for that purpose. 
eee! Resolved, That the said rales be added to the standing orders of the 
house,” 


The Hon. John Dickinson, Esq., a , deputy of the state of 
 Delaware;and: the Hon. Elbridge. Gerry, Esq.,-a deputy 
from ‘the state. of Massachusetts, attended ‘and took their 


Randolph, one.of the. deputies. of Virginia, laid ‘be- 
> the house,’ for their consideration, sundry propositions, 
in writing, concerning the American Confederation, and the 
ratelilshoent of a. Banna government, 


RESOLUTIONS OFFERED BY MR. EDMUND RANDOLPH TO ‘THE 
CONVENTION, MAY 29, 1787., : 


x A. Resolved, That. the. Articles of the Confederation ought to be 80° 

orrected. .and. enlarged as to accomplish the objects proposed by their 

institution 5. peuelys: common eels security of aphids and general 

welfare.’ - 

<i: ‘Resolved, thavenne: That the right. ‘of saffrag e, in. the national: 
are, nght to..be proportioned to the quotas of: contribution, or to 

0 f free: inhabitants, as the one or the: -other may seem best, ‘in. 


et R load, That. the. national legislature ought ‘to. consist of two 
*< beanches: 
. .ft.d, Resolved, That Be members of the first branch of national legislature 
‘ ought to.be.elected by. the people.of the. several states, every. F 
for. yo ’,. yto be.ofthe.age of -. . . years,-at. least; to. 
-Viberal ‘stipends, by: which: they may .be compensated for the devo- 
their: time :to the public service; to be ineligible to. any office: 
Bt by;.a: particular. state,.or, under. the authority. of the United 
States; eecepe thong, peculiarly belonging to the functions of. the ‘first. 
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the. term:of service: and-.for the space of - - - after 
exp incapable of reélection: for the space of: 3 
after: the expiration of their ‘term of service; and to be subject to recall, 

3 «68, Resolved, That the members of the "second branch of the national 
le risl ature: ought: tobe elected by. those of the first, out of'a proper number 
of persons. nominated by -the individual: legislatures, to be of the age of 

: years, at least ; to’ hold their offices for a term sufficient to - 
their independency ; ; to receive liberal stipends, ‘by which they may 


‘bé“compensated ‘for the’ devotion of ‘their time to the public service; 
arid to. be ineligible to any office established: by a particular state, or un- 
def thé: authority. of the United States, (except those particularly ‘belong- 


ing: ‘to the functions of the second branch ») during the term of service ; and 
‘the space of | after the expiration thereof. 
.- Resolved, That each branch ought to possess the right of originating 
that . the. ‘national. legislature ought to be empowered to enjoy the 

e right vested in Congress by 1 the Confederation ; and, moreover, 
iw all-¢ases to which the separate states are incompetent, or 
‘harmony of the United States miay be interrupted by the ex- 
idual legislation ; to negative all laws passed by the. several 
avening, in the opinion of the national legislature, the articles 
‘or any treaty subsisting under the authority of the Union ; and 
to. call forth the force of the Union against any member of the Union fail- 
ing to:fulGl its‘duty under the articles thereof. : 

Resolved, That a national: executive be instituted, to be chosen by 
ational legislature for the term of .... years, to receive punctus 
bie at: “stated! times, a fixed ‘compensation for the services ‘rendered, in 
which no increase or diminution shall be made, so as to affect the magis- 
tracy existing at.the time of the increase or diminution ;. to be-ineligible a 

cond -time;.and that, besides. a general authority to execute the astional 

ght to nie ‘the executive as vested in. Sn is by the Con- 


eager ‘to compose: a council of revision, with euihaeity to 
y.act,of the national legislature, before it. shall .operate, and 
of a particular. teaieleture,. -before:'a negative thereon. shall be 
nd that‘the digsent of the said council shall. amount:to a rejection, 

F the rational legislature’ be again passed, or that of a par- 
again Regetived uy ae of the Toembers 0 of euch 


"9. "Resolved, That a national judiciary be established. _. , to hold 
-affices. daring: ‘good: ‘behavior,“and to receive punctually, ‘at stated 
a: fixed oripensation: for: their’ services,.in- which ‘tio ‘increase’ or 
diminution “shall be : to‘affect'the’ persons actually in office’at’ 

f .or diminution. That the jurisdiction. of the in- 
and ‘determine in the first instance; and of 
to hear and ‘determine in the dernier’ resort, all’ pira- 
thé seas; -captares’ from’ an: ‘enemy ;--cases. inf which 
sof ‘other: ‘states, applying. to-such: Heche inay: 
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from: a voluntary. junction. of government or territory, “or otherwise, with 
the. consent. ofa: ‘number of voices in. the national lagulaiase leas than the: 
whole: 

UL “Resolved; That.a republican government, . and the: territory of 
each-atate, {except in the instance of a voluntary junction of government. 
and-tertitory,) ought to be guarantied by the United States to each state. 
. © [2 Resolved, That provision ought to be made for the. continuance 
of-Congiéss, and theit authorities.and privileges, until a given day, after 
the: reform of the articles of union shall be adopted, and for the completion 
" -all:theix engagements. 


«Resolved; That: "provision ought to be made for the amendment 
of: the aartielés of’-anion, whensoever it shall seem necessary; and that the 
assent of the national legislature ought not to be required thereto. 

(44 Resolved, That the legislative, executive, and judiciary powers 
within the several ‘states ought to be bound by oath to support the articles 
of:union, 

«15, Resoloed, That the amendments, which shall be offered to the 
Confederation: by..the- Convention, ought, at a proper time or times, after 
the approbation: of Congress, to be submitted to an assembly or assemblies 
of representatives, recommended by the several legislatures, to be expressly 
chosen by the:people ‘to consider. and decide thereon. 

“16, Resolved; That the house will to-morrow resolve itself i into a com- 
mittee of ‘the: whole ‘house, to.consider of the state of. the-American Union. 
- Ordered, That:the propositions this day laid: before the house, for 
their consideration, by Mr. Rundolph, be referred to the said committee.” 


ri Charles Pinckney, one of the deputies of South. 
Carolina;:laid before. the house, for their. consideration, the: 
~ draft‘ ofa federal government, to be agreed upon between’ 
the free and independent states of America. : 


‘ ak CHARLES PINCKNEY'S DRAFT OF A FEDERAL GOVERNMENT. 
j {Paper furnished by Mr. Pinckney-] 


“We, the people of the states of New Hampshire, Massachusetts, 
Rhode Island and Providence Plantations, Connecticut, New York, New: 
Jersey, Penngylvania, Delaware; Maryland, Virginia,. North Carolina,. 
South’ ‘Carolina,. and Georgia, do ordain, declare, and establish the. follow. . 
ing: constitution, for the pelitpaanin of ourselves. and: posterity. 

I, Lhe. style of this government shall be. The United: States of 
18. government: shall consist’ of ree: legislative, exeoun, 
cial powers. ° 
7 The legislative power shall be vested i ina Congress, toc con-. 
aist of two.separate houses; one:to be called the House of Delegates, and 
th Senate, who ‘shall. meet onthe - = day of . ine 


. To The. metabers of the House of. Delegates shail be shove: 

._.. year by the people of the several states ;. and the qualifica-: 
tors shall_be the-same as thase of the electors: in. the several. 
ir legislatures. Each member shall have been a citizen-of.. 
Ur tes for. years; shall be of .. years .of age, and, 
a residen ae ars is er ae ear “until. ry cengus: of. the. 
1 : 
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people shall be taken : im ‘the’ manner herein: mentioned. The House of 
, to. be chosen from the different states 
following ‘proportions : for New Hampshire, 3 for Massa. 
for ‘Rhode Island, . 3 for Connecticut, 


>for New Jersey, os ; for Pennsylvania, 
ela 3 for Maryland, - 5 for Virginia, 
‘North: ‘Carolina, oS ; for. South Carolina, 


.1p-— and the legislature shall hereafter regulate the 
if “clagats by the number of inhabitants, according to the pro- 
ons hereinafter made, at the rate of one for every - thousand.. 
All: money bills, of every kind, shall originate in the House of Delegates, 
and’ shall: not “be altered by the Senate. The’ House of Delegates shall 
exclusively possess the power of impeachment, and shall choose its own 
officers; and vacancies therein shall be supplied by the executive authority 
‘thé-state’in the representation ‘from which they shall happen. ; 

‘IV. The Senate shall be elected and chosen by the House of 
es, which house, immediately after their meeting, shall choosé by 

4 “senators - ‘from among the citizens ‘and’ residents of New: 


pshire.;, from among those of Massachusetts ; from’ 
among: those of Rhode Island ;. from among those of Connecticut ; 
from i among those of New York ; from among those. of 
New: ‘Fersey; « ' -- from among those of Pennsylvania ; - from 
among those of Delaware; . from among those of Maryland ;. 
from among ‘those of. Virginia ; from among those-of North Car- 
olina;.- . from among those of South Carolina; and .- ~ from 


among those of Georgia. The senators chosen from New Hampshire, 
Massachusetts, Rhode ‘Island, and Connecticut, shall: form one class; 
those from New York, New "Jersey, Penns ania, and Delaware, one 
-Clags;..and those from Maryland, Virginia, North Carolina, South Caroli- 
na,. ‘and Georgia, one class, The House of Delegates shall number these 
classes one, two, and three, and fix the times of their service by lot. The 
first-class’ shall serve for = _—_—years, the second for = ==——_—iyears, and 
thesthird: for: -.years.. As ‘their‘times of service expire, the House 
ara fates shall fill them up by elections for years, and they 
shall I vacancies. that arise from death, or resignation, for the time 
pemiaining of the members so dying ‘or resigning.. ‘Each sena- 
~.years of age, ut least; shall ‘have:been-a citizen of 
ited States four years before his election; ‘and shall ‘be-a resident’ 
“state he i is chiosen from. ‘The Senate shall shodee its | own offi- 


j présibe the tinie and manner of holding 
iis “by the: pedple “for the House of Delegates ;~and-the ‘House of 
Delega $ shall: be the judge of the elections, metas: and qualifications 


ajority shall: ‘conatitate: a quorum’ ‘to-do. business. 
ich anid debate ‘inthe législature’ shall’ not” be impeached, 
“any place out of it;. and the members:of both houses 
pt ‘for’ ‘treason, “felony, or breach ‘of the: peace, be 
their: ‘aftetidarice “on Congress, and in going-to 

es shall ep: ils of their proceed- 
rt” 01 s; and the yeas and 
os the :members 
siiall: adjourn 
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for more.than:.::  .-days, nor to any place but: where’ they are ‘site 
tin 

4 The. members of. each. house shall not be eligible to,. or. copsiile. of 
'. holding, any office under the Union, during the time for which they have 
_ -been! respectively elected ; nor the members of the Senate for one. year af- 
ter.. “The. members of eacl house shall. be paid for their services: by the 
" states which they represent. Every bill which shall have passed the legis- 
dature shall be presented to the President of the United States, for his 
_ Tevision;-if he approves it, he shall. sign it; but if he does not approve 
‘it, he shall-réturn it, with his objections, to the house it originated .in ; 
-which: house, if two thirds of the members present, notwithstanding the 
President's objections, agree to pass it, shall send it to the other house, 
with the: President's objections ;-where, if two thirds of the members pres- 
ent also agree to pass it, the saine shall become a law ; ; and all bills sent 
to the President, and uot returned by him within days, shall be 
laws, unless the legislature, by their adjournment, prevent their return, 
in whigh case they. “shall not: be-laws. 

“ Arr, VI, The legislature of the United States shall have the power 
to-lay and collect taxes, duties, imposts, and excises ; 

To regulate. cominerce with all nations, and among the several 
states ;- 
are To borrow. money and emit bills of credit 
- To establish: post-offices; - 

‘To, raise armies; ..- 

“To build and.equip fleets 
“2. “To pass. laws for arming is and disciplining, the militia of 

‘the.United States; ; 

“ To.subdue a. rebellion in any state, on application: of its legislature 5 
“'To:doin ‘money,-and to regulate the value of all coins, and. fix. the 
.standard-of weights aud measures ; 

“To provide such dock-yards and arsenals, and erect such fortifications, 
‘as may. be necessary for the United States, and to exercise excluaine ju- 
Tisdiction therein ; 

“To appoint a treasurer, by ballot ; 

To constitute tribunals inferior to the Supreme Court ; 

‘‘‘To establish post and imilitary roads ; 

: © To establish and - provide for a national Bnryeraity at the seat. of gor 
eroment, of the United States; . : 

:'Po establish. uniform rales of naturalization ; 

re To..provide for the- establishment :of a seat of. govaroment “for ‘the 
United:States; not exceeding - miles Nes in. whieh oo shel have 
exclusive jurisdiction’. ae 28 

“se Dormake rules. concerning captures from an enemy ; 3. 
“To declare. the law and punishment of ‘piracies and felonies at: sea, 
and.:of: Sonnterfeitog” coin, and of: all: offences against the laws: of na- 
tion 18.; 
og To call forth - the. aid of the militia to. execute the laws of the Union, 
enforce treaties, suppress insurrections, and repel invasions; |... 

“is And to ‘make: all laws for _ carrying the foregoing: pone into. exe- 


ee 


1G: legislature ofthe United States shall have the power. to. declare 
the: puuishitient of treason,. which shall consist only i in levying ‘war against 
the United ‘States, or any of them, or in. adhering to their enemies..:::No 
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poner d ‘teeason’ but _by'the testimony -of two wit- 


nts..ef -every:: ' description ; ‘which number shall, within 
ter the first-meeting .of the legislature; and within the 
3 ear, ‘be: ‘taken, :i in the -manner to be preseribed by 


but.in:proportion.to the census before directed. 
s regulating commerce shall:require the assent of two thirds of 
id present im each house.-:‘The United States shall not grant 
nobility. The. legislature of the United States shall pass no 
the.subject of: religion, nor: touching or abridging the liberty of 
ress ; nor: ‘Shall the privilege of the. writ of habeas corpus ever be sus- 
ept in case of rebellion or invasion. 
“by, . the. legislature of the ‘United. States, - ‘parhiant to 
d-all treaties made under the authority of the. United 


them as ‘such-in their decisions. 
The Senate shall‘ have the sole-and: exclusive power to de- 


omit isters to.foreign nations, and judges of the Supreme Court. 
Th 


Seen the’ states, respecting jurisdiction or'territory. . ~ 
‘hy (der VAT The.executive power of the United States shall be vested 


in a.President of the United’ States of America, which shall be his style; : 


and his title shall be His ‘Excellency. He shall be elected for 
wearas | -and shall. be reéligible. 
1 


: a , 


invanée in office. 


hiralty, “ee. not: i 


i ‘ect taxation. shall be: regulated by the: whole 


paid: on articles Sopa from the states; nor capita- : 


eth supreme law. of the land; and all judges shall be bound : 


and to ‘make treaties; and to appoint ambassadors and. other : 


ey. shall have the ‘exclusive power to regulate the manner of decid- 
I disputes and controversies now subsisting, or which may arise, be 


“He hall, ‘from timé to time, give infophaGon to.the legislature of the . 
] ion,’ and recommend to their consideration the measures he -: 
sary... He shall take care that: the laws: of the United . 
duly: Satie He shall commission all the. officers of the ” 
-and,-except as to ambassadors, other ministers, and judges 
ag: Court, he shall: nominate; and, -with the cousent ofthe - 
int, all: other officers of the’ United. States. He ‘shall re- -: 
injsters from.foreign nations,:and may correspond: with the © 
f the different:states.. He shall have power to grant pardons * 
és, except in impeachments, ~: He shall-be-commander-in-chief .: 
ry of the United States, and of the inilitia of the sev- wt 


“At: entering on the du- . 
‘én-oath faithfully, to execute the duties of a 
ites... ‘He-shall be removed from his office on * 
se:of. Delegates, and conviction, in. the Supreme. °. 
ry,-of corruption. In. case of his removal, death, -: 

the president of ‘the ‘Senate shal] exercise. the. 
il another President be ‘chosen. And in case of © 
nt: the Senate, the speaker: of: the House: of Del Ay 


legislatare. of the’ United States: shall, have: the power, 2 
duty, to: eotablish:a such courts : of nae equity, and ‘ad : 
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‘Phe jadges of the courts:shall hold their offices during goad:behavior, 
‘ and réceive:-a compensation which. shall not be increased or.diminished 
: during their continuance in office. One of these courts shall be termed 
the Supreme Court, whose jurisdiction shall extend to all cases’ arising 
_ under the laws of the United States, or affecting ambassadors, other public 
-taintisters, and. consuls; to the trial of impeachment of officers of the 
‘United States; to all cases of admiralty and maritime jurisdiction... In 
c#ses of impeachment affecting ambassadors, and other public ministers, 
this jurisdiction shall be original ; and in all the other cases appellate. © 
’... All criminal: offences (except i in cases of impeachment) shall be tried 
“in, the state where. they. shall be committed. he trials shall be open and 
. public, and be by jury.. 
"© Any, X. Immediately after the first census of the people of the United 
States, the House of Delegates shail apportion the Senate, by electing for 
. each state, out of the citizens resident therein, one senator for every 
- members such state shall have in the House of Delegates. Each 
shall be entitled to have at least one member in the Senate. 
', “Art. XL No state shall grant letters of marque and reprisal, or enter 
into treaty, or alliance, or confederation; nor grant any title of nobility ; 
.. nor, without the consent of the legislature of the United States, Jay any 
' impost.on imports; nor- keep troops or ships of war in time of peace ; nor 
. enter into compacts. with..other states or foreign powers, or emit bills of 
. credit, or make any thing but gold, silver, or copper, a tender in payment 
of debts; nor: engage in war, except in self-defence, when actually invaded, 
or the danger of invasion is so great as not to admit of -a delay until the 
“government of the United States can be informed thereof. And to render 
hese prohibitions effectual, the legislature of the United States shall have 
* the:-powert to revise: the laws of the several states that may be: supposed to 
_ infrmge-the’ ‘powers exclusively delegated by this constitution: to Congress, 
and to.negative and annul such as cm 
“Ant, XID The citizens of each state shall be entitled to all’ privi- 
_ leges and immunities of citizens in the several states. Any person, 
_ charged with crimes in any state, fleeing from justice to another, shall, 
' on demand of the executive of the state from which he fled, be delivered 
’ up, and removed to the state having jurisdiction of the offence. 
> “Arr, XI, Full faith shall be given, in each state, to the acts of. the 
- legislature, and to: the records and judicial proceedings of the courts and 
“ magistrates-of every state. 
Arg. KLV.: The legislature shall. have power. to admit pew states. in- 
to, the. Union onthe same terms with the, original aes, provided two 
. thirds:of ‘the members present in, both houses ‘agree. - te 2 
wt. XV. On the application of: the legislature. ofa state, the United 
protect it-against.domestic insurrection. 
a8 If two thirds of the legislatures of the states apply ‘for the 
5 game, the Jegislature. of the United States shall call a convention for the 
* purpose’ of amending the constitution. Or should Congress, with. the 
consent of two thirds. of each house, propose to the states amendments to 
the saine, the agreement of two thirds of the: legislatures of the. states 
melt be sufficient to make the ‘said amendments parts of: te constitu~ 
tions : . 
e Th sratifcation of the ae “conventions a _ States sal 
ibe: sufficient for. Organizing | this.constitution. ere 


#960 «—s« INEFEICIENCY: OF (CONFEDERATION. [May 30, 


re eT hab sthe:: -Naid-.deaftbé-referred te. the committee of the | 
a: ‘to. consider of the state of the. American Union.” 


‘house: slienined* till ‘to-morrow moorning at 


“Wepnespay, May 30, 1787, 

5 Shoenian: Esq., a deputy of the state of 
onnecticut, ttended:and took his seat. The order of the 
yy being: read, the house resolved itself into a committee 
wholé louse to consider of the state of the American 
‘The president left the chair. . 


"In Committee of the whole House. 
f orham, hosen by! ballot, took the chair of : ‘the com- 


“place ra é ist resolution : i 

"Resolved, That a union of the states, asia federal, will not accom 

th: the shiects proposed by the Articles of Confederation, namely, ‘ com- 
ef y.of liberty, and general welfare.’ ” 

eved- by Mr. Butler, seconded. by Mr. Ran- 

e consideration: of the: said” resolution, 


‘autionsl govertiment: ought to. be established, con 
upreme. legislative, judiciary, and executive.’ 
wioved ' by Mr. ‘Read, seconded’ by Mr.’ C. C 
to postpone. the. consideration of the last resolu: 
der. AO: take: ‘up the. following: — =. 

order’ ‘to carry: into execution: the ° design of the © 
Convention, atid: to accomplish’ the objects pro- . 
ion; “a more effective government, consisting of a. 
executive, ought to’ = eaten eye 


- Gonmesticdt, eee South Caroling, i 
sylvania;: Virginia, North ‘Carolina, “4. . 


: On motion .to-agree to the said resolution, moved by Mr. 
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Butler, it passed in the affirmative; and. the: peeled as 
greed to, is as follows : — 


=.“ Resolved, That it is the opinion of this committee that a national 
government ought to be established, consisting of a supreme legislative, 
jediciary, and executive.” 

‘Yeas: ‘Massachusetts; Pennsylvania, Delaware, Virginia, North Caro- 
a, South Carolina, 6. Nay: Connecticut, 1. Divided: New York, 1. 
‘The following. resolution was then moved by Mr. Ran- 
dolph:— .. ' 


: “ Resolved, “That . the rights of ‘soffrage in the national legislature 
‘ought to be proportioned to the quotas of contribution, or to the number 
9 free inhabitants, as the one or the other rule may seem. best in different 
ases. 
It was moved by Mr. Hamilton, seconded by Mr. Spaight, 
that the resolution be altered so as to read, — 
“ Resolved, That the rights of suffrage in the national legislature 
‘ought to be proportioned to the number of free inhabitants.” 
It was moved and seconded, that the resolution be post- 
poned; and on the question, to ‘Postpone, it passed in the 
affirmative. 
The following resolution was moved by. Mr. Randolph, 
seconded by Mr. Madison : 
“ Resolved, ‘That the rights oe outrage. in the national legislature 
‘ought to be. proportioned ——” 
_ It was moyed and seconded to. add the words, “and not 
according to the present system.” 

On the question to agree to the amendment, it eda in 
the affirmative. — 

Tt was then moved and seconded so to alter the resolution 
that it should read, — 

.“ Resolued, That the rights of suffrage in the national legislature. ought 
not to be according — 
" It Was then moved and seconded to portpene ‘the consider- , 
ation of the last resolution. 

And on the question to postpone, it. passed utianimously 
* in the affirmative. ~ 
» “The following resolution was then moved by Mr. Madi- 
» ‘son, seconded by ‘Mr. G. Morris? — + 

_* Resolved, That the equality of suffrage, established by the Articles 


of Corifederation, ought not to prevail in the national legislature; and that 
an equitable ratio of representation ouglit to be substituted.” © 


“sit.was. moved and seconded to postpone the consideration 
of the last resolution... |. 
eo eae Olt, the: question to postpone, it passed i in the affirmative. 


42  --~——sCNATIONAL. LEGISLATURE. = [May 81, 


oved: and: seooided:t that. nec ‘committee do. now 


In the’ ‘House. 


1é resummed the chair. 

yorham reported, from the committee, That the com- 
made a‘ progress in the matter to them referred, 
directed ‘him't to move: that they may have leave to 
sit again. ag Pes pers . 
ésolved,' “That itis house will to-morrow again résolve itself into a 
it ‘th 1 whole house, . ‘to consider the state of the American 


Tuurspay, May: 31, 1787. 


‘lain Pieres, Esgq., a deputy of the state of 
Géo. ténded and took his seat. 
: he ‘he following. credentials were produced and read. [See 

Georgia Credentials.) 

“Phe order of the day being read, the house eeslved itself 
into a committee of the whole house, to consider of the state 
of the American Union. Mr. President in the chair. 


“Inthe Committee of the whole House. 


ved and seconded that the committee proceed 
eration. of, the Sellcwing, ee submitted ics 


ts, Connecticut, ‘New York, Delaware, Virginia, 
‘South Carolina; 7. Nay: Pennsylvania, ee 
ien: moved and seconded to proceed. to’ the. con- 
the’ Slowing ‘clause: of tthe 4th resolution, 
Mir.; Randolph: 
amémbers ofthe frst branch of the national ee 
; ‘pense sf of the. several, cede 
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Qarclina,:.Georgia,.6. Nays: .New Jersey, South. ‘Carolina, 2. - Di- 
-pided : “Connecticut, Delaware, 2. | 
It-was then moved and seconded to postpone the consider- 
tion of ‘the. remaining clauses in the said 4th resolution. : . 
_.And on the question. to postpone the remaining clauses of 
the.said 4th resolution, it passed in the affirmative. 
' -Jt-was then moved and seconded to proceed to the con- 
ideration of the following resolution, being the 5th sub- 
mitted by Mr. Randolph : — 
“ Resolved, That the members of the second branch of the national le- 
islature’ ought-to be elected by those of the first, out of,” &c. 
And on the question to agree to the said 5th resolution, it 
assed in the negative. 
Yeas: None. Nays: Massachusetts, Connecticut, New York, New . 
., Jersey, Pennsylvania, Virginia, North Carolina, South Carolina, Geor- 
gia, 9. Divided: Delaware, 1. 
It was then moved and seconded to proceed. to the con- 
“sideration of the following resolution, being, the 6th sub- 
Initted Mi Randolph : _ 


be eeieniad ieee the exer- 
ise of individual I sgileion: to negative all laws, passed by the several 
tates, contravening, in the opinion of the national legislature, the articles 

f the Union.” 

The following words were added to this clause on motion 
of Mr. Franklin: “ or any treaties subsisting under the au- 
hority. of the Union.” 
Questions being taken separately on the foregoing clauses 
of the 6th resolution, they were agreed to. , 

It: was. then moved and seconded to postpone the. con- 
ideration of the last clause of the 6th resolution, namely, — 
«To oall-forth the force of the Union against any member. of the Union 
failing ‘to. fulfi] its duty under the articles thereof.” 
~~ On“the- question to postpone the consideration of said 

antes it ee in the affirmative. 


In the House. 


2 Mr. President resumed the chair. ma A 

-* “Mi. Gorham reported, from the committee, That the: ‘com- 

“mittee had-made a further progress in the matter-to-them 
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UA EXECUTIVE —POWERS, DUTIES. [June 1, 


and : ‘had directed: ‘him. to: move that they may have 


to sit again. fy 
; That this house will to-morrow again resolve itself into acom- 
vhole:-house, to consider of the state of the American Union,” 


he. house -adjourned: till to-morrow, at 10 o’clock, 


‘Friay, June 1, 1787, 


2 The Hon: William Haan Esq., a deputy of the state 
‘of Georgia, attended and took his seat. 

“The following credential was produced and read. [See 
orgia Credentials.) 

‘he order of thé day being read, the house resolved itself 
‘committee of the whole ause: to consider of the state 
Ame an Union,” Mr. President in the chair. 


n- the Comimittee of’ the whole House. - 


: am in‘the chair. - 
--Tt was ‘tnoved’and seconded to proceed to the considera- 
of. the th resolution submitted by Mr. Randolph, 


a « Resolved, ‘That a sation executive be instituted ; to be chosen by = 
‘the national legislature, for the term of —_years; to receive punctually, 
at stated times, a fixed compensation for the services rendered, in which 
crease of diminution shall be made, so as. to affect the magistracy 

the. time of such increase or diminution ; and to be ineligible * 
arid that, besides a general authority to execute the na- 3 
ght to enjoy the executive rights vested in Congress by = 


of Mr. Wilson, ‘geconded by Mr. C. Pinckney, ; 
é. Ist clause of the.resolution, by adding, after 
instituted,” the words “to consist’ of a single 4 
.so.as to read, — 
Resolved, ‘Phat a nations! executive, to Y consist of a a sagte person, be. 
“histituted 2"... a 
“moved aud seconded to ‘postpone the consideration 


dment. on 
' uestion: ‘to, “Postpone, it passed i in the affir 


as “then. moved: ‘eal seconded to apree . to ‘the Ist 4 
‘of the: ‘tesolution,' namely, — " 
Resolned, That @ national: executive be,, instituted? dave : 
pestion- to: ogres to. the said clause, it. paso “ 
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Tt: was ‘then’ moved’ by’ Mr. Madison, seconded’ by “Mr. 
Wilson, after the word “instituted,” to add the words, 
‘ with power to carry into execution the national laws ;. to 
ippoint to offices in cases not otherwise provided for ; and 
‘0 execute such other powers, not legislative or judiciary in 
their nature, as: tay from time to time be delegated by the 
ational legislature.” 

. And on:a division of the amendment, the following clauses 
were agreed to, namely, — 
"With power'to carty into:execution the national laws; to appoint to 
ffices i in cases not otherwise provided for.” 
Yeas : Massachusetts, New York, New Jersey, Pennsylvania, Delaware, 
Virginia, North Carolina, South Carolina, Georgia, 9. Divided: Con- 
necticut, 1.’ 

On the motion to continue the last clause of the amend- 

ment, namely, — 
“ And to execute such other powers, not legislative or judiciary in their 
- nature, as may from time to time be delegated by the national legislature,’ — 
t passed i in the negative. © 

Yeas : Massachusetts, Virginia, South Carolina, 3, Wigid Gonaecti- 
ut, New York, New Jersey, Pennsylvania, Delaware, North Carolina, 
Feorgia,' 7. 
Itwas' then moved and seconded to fill up the ‘blank’ with 
the. word: “seven,” so as to read, “for the ‘term of: seven 

years.” 
And on the question to fill up the blank with the word 
* seven,” it passed in the affirmative. 


- . Yeas: New York, New Jersey, Pennsylvania, Delaware, Virginia, 5. 
= Mays: Connecticut, North Carolina, South Carolina, Georgia, 4. Di 
vided : Masschusetts, 1. 


It was then moved and seconded, to postpone the con- 
ideration ‘of the following words, namely, “to ‘be chosen: by 
he national legislature.” 

_ And on the question. ‘to postpone, it. passed in- the ‘fir 


It was ‘then: moved and seconded, that the committee do 
ow rise, and Yeport a further progress. The ‘committee 


hen tose: ° oe 
‘In the House. 


Mr. ‘Pieddoat resumed the chair. 

‘Gorham reported, from the committee, That the 
ee had, made a further progress in the. matter. to 
hem referred, and had directed him to move that: they’ ad 
have leave to sit again. 


‘CHOICE. PEt Gi [June 2, 


: ‘i pad, That: this.. house: will. ‘to-morrow again resolve itself into a 
; t consider of the, state, of the Aimerican 


tise = till ‘to-morrow, at 10 


| Savorpax, Fans 2, 1787. 


William Sandel Johnson, Esq.,: a deputy of the 
state:6 § Connecticut, and: the Hon. Daniel of St. Thomas 
seni a deputy of the state of Maryland, and the Hon. 
“John' Lansing; Jun.,.a deputy. from. the state of New York, 
_ at ended an ‘took their seats. 

following credentials were produced and read. - [See 


j of the day being read, the house resolved itself 
int a “committee of the whole house, to consider of the state 
the Am fran Union. Mr. President left the chair. 


as moved: and seconded. to postpone the further con- 
ration of the resolution submitted by Mr. Randolph, 
which.respects the executive, in order to take up the con- 
sideration of..the. resolution respecting the second. branch of 
the le islature. 

the:question to:postpone, it passed in the negative. 
Yeas’: New York, Pennaylvania, Maryland, 3,. Mays: . Massachusetts, 
tiout,: Delaware, Virginia, North canine South. Carolina, Geor- 


as then moved-and seconded to postpone. the. consid- 
 these.- words, namely,: “to be. chosen. by ‘the 
legislature,”:in:order to take-up: the: ls reso- 
Jution submitted by Mr. Wilson, namely, — 
lesaloedy, That. the: executive magistracy. shall-be elected in manner 


districts, and that the ‘per: 
qaaiit to vote: int each’ district elect’ - ~ members for their re- 
ay ‘ict to be electors .of the: executive miagisttacy, - ; 
a hat the electors of the executive ‘Magistracy ineet, and they. or any: 28 
of them’ shall elect by-ballot, but not-out: of their own. body, person in 

wh the. i Grenuti te. eno of the national government shall be vested.” ° 


n the negative. 


Nags: Massachu tts, Corinecticut, 
ath, Candies, Georgia, 7. | Drei 
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At was then moved: and’ seconded ‘to agree to'th 
thie resoldtion submitted’ by Mr. Randolph, so as té.. 
‘to be. chosen by the national legislature for the .ter 
ven years,” - 

On the question. to ee ‘10 these words, it passed i in the 
firmative. _ 

“Yeas : Massachusetts, Gomnesicae New York, Delaware, Virginia, 
Nort Careline; pont Caroline, Georgia, 8. Nays: Pennsylvania, Mary- 


‘4 was ‘then moved and seconded to postpone the consid- 
eration of: that ‘part of the resolution, as submitted by Mr. 
Randolph, which’ respects’ the stipend of the executive, in 
order to introduce the following motion made by Dr. Franklin, 
namely,— — 

“« Whose necessary expenses shall be defrayed, but who shall receive no 
salary, stipend, fee, or reward whatsoever, for their services.’ 

And on the er to postpones it aes in the affirma- 


Z tive. 


Tt--was ‘then doiel ‘ty Mr. Dickinson, and seconded yy 
Mr. Bedford, to amend the resolution before the committee, 
by adding, after the words ‘to be chosen by the. national 
‘ legislature for the term of seven years,” the. following 
- words :. “to be removable by the national legislature upon. 
"request by a majority of the legislatures of the individual 
. states.” 

_Jt.was moved and seconded to strike out the words. . upon 
Set bya eponty of the Jegislatares: of the individual 


“the question to. strike out, it. passed i in’ the: negat 


Yeas ee ‘South Carolina, Georgia, 3. Nays: Massad uw 
k k, Pennsylvania, Delaware, Maryland, Virginia, North 


ion being taken to agree to the. amendment 
: eee it passed in thé negative.” 


' Nays : Massachusetts, ‘Connesticat, ‘New York, 
cr) : Virginia, North Carolina, South Carolina, 


a 2 


y ea ion being then taken ‘on the word contained. j n 
* the’ résolution sdtntitted: by Mr. ‘Randolph; namely; té*be: 
: ineligible a second time,” it pag in the affirmative. 


468 =. IMPEACHMENT. . [June 4, 


: ¢as:,Massachusetts, New York, Delaware,...Maryland, Virginia, 
arolina, South Carolina, Georgia, 8. "Nay : Connecticut, AL 
Divid Pennsylvania, yee 

“Je'was then moved by Mr. Williamson,. seconded by Mr. 

avie, to add the following words to the last clause of the 
resolution respecting the executive, namely: ‘“‘and to be 
removable on intpeachment and conviction of malpractice or 
neglect of duty.” 


eS ae 


“On the motion to add the sie it passed in the affirma- 


tae to fill up. the blank after the words « executive to. 
ist, of ” with the words .“¢ one person.” 

as then moved and seconded to postpone the consid- 
ion | e last motion. 
qaestion. to postpone, it passed 3 in the affirma- 


Venes Mamachoueue Connecticut, New York, North Cone South 
Caroline, Georgia, | &. Nays: Pennsylvania, Delaware, Maryland, Vir- 
ginia, ' 

_It-was- ‘then jaaved and seconded, that the committee do 
rise, report a ‘further progress, and request leave to sit 
again. The committee then rose. 


ac In the House. 

Me President resumed the chair. 

2M. Gorham reported, from the committee, That the com- 
mittee ‘had ‘made a further progress in the matter to them 
referred, and had directed him to move that they may have 
leave to sit again. 

: € ResoWed, That this house will, on “Monday, again resolve itself into 


a cooummittee of: the: whole house, to “consider of the state of the: American 
nion,” 


_ And then the house adjourned till Monday menh: at 11 


: Mbtiviiy, ‘June 4, 1787. 


bt rder. of. the day being read, the house resolved itself 
to. committee, of the whole house, to consider of the state 
| of the Anperican Union, Mr. President left the chair. 


~ In Committee of the whole’ House. 
is Mr. Gorham i in, fhe: chair. aes 
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"sideration of ‘tHe. propositions: subinitted to the‘co 
Mr. Randolph; when it was moved by Mr. C. Pi sy 
- onded. by Mr. Wilson, to fill up the es after the 


the words “a single. person.” 
On the question to fill up the blank with the words ka 
single person,” it passed in the affirmative. 


" Massachusetts, Connecticut, Pennsylvania, ‘Virginia, North 
‘ a lina, Georgia, 7. Nays: New York, Delaware, 


Te was: tndved and seconded to take into consideration 
the Ist clause of the 8th resolution submitted by Mr. Ran- 
dolph, nately, — ; 

“6 Resalued, ‘That: the national eaeeitivs: and | a . convenient number of 
the iiational judiciary, ought to compose a council of revision.” 

‘It was then moved and seconded to postpone the coiisider- 
_ation-of the said: clause, in order to introduce the following 
_ resolution, submitted by Mr. Gerry; namely, — 

"  W Resolved, That the national exécutive shall have a right to negative 
any legislative act,. which shall. not:be afterwards pe unless by: cee 
parts, of each, branch of the national legislature.’ 

And on the queston to nbcesore it passed ir in the afirma- 
tives: ; 

' Yeas: Massactiusette, New ‘York, Dauhesleands, North: c i olina, 
South. Carolina, Georgia, 6... Nays: Connecticut, Delaware, ‘Maryland, 
Virgin j 4... 

It was then moved by Mr. Wilson, seconded by Mr. Ham- 
ilton, to strike out the words “shall not be afterwards passed 
but by parts of each branch of the national legislature.” 
_ And on the question to strike out the words, it Eee 
"unanimously “in the. negative. : 

It was moved -by ‘Mr. Butler, seconded: by Dr. 
thatthe resolution: be:altered so: as’ to read; ~~ 
te Resolved, That the. national executive have a poner, to ‘suspent 
’ Jegislative.act for ——-”. 
Andon the: question’ to ‘aptee to the alteration, i it’ passed 
ay anc inthe negative: 
Mr. Gerry, was then taken on the resolution. submitted by 


hat the national executive “shall have | a ‘right to nanore 
tative’ act,-which shall not’ be’ afterwards passed ‘unless ‘by two 
ts of Saag braneb. of the national sr ecamcle - 


~ 60 NATIONAL ‘JUDICIARY. [une 6, 


husetts;: New: York,. Pennsylvania, SAB Virginia, 
lina, Georgia, 8... Nay. : Connecticut, 


moved by Mr. Wilson, and seconded by Mr. 
the following amendment be made to the last 
erthe words “national executive,” to add 
convenient number of the national judiciary. ” 
of order being ‘taken, by Mr. Hamilton, to 
ion of the’ last amendment.at this time,— notice 
i. by Mr. Wilson, seconded by Mr. Madison, that 
ould: be moved to-morrow. Wednesday assigned 


‘then. ced ad ‘seconded to proceed to the con- 
of . the: 9th, resoiation supmutted ty Mr. Ran- 


hes of. the 9th. resolution, belgie 
‘ewass of one supra | ‘tribunal; and: one or more- ‘inferior tri- 


ai cenipd. from n ihe committee, That the com- 
ther, Progress in \ the matter: to them 


whole honse,.to. cousider-of .the. state of: f-the, American 


96. house | adjourned til. 


ve 


is house will t to-morrow again: rsolie’ itself into’ a 


787.) NEW STATES. 161 


. The order of the day being read, the house resolved’ itself 
into a committee of the whole house; to consider of the ‘state 
of the American Union. Mr. President left the chair. * 


In Committee of the whole House. 


Mr. Gorham in’ the chair. 

It was moved and seconded to proceed to the further con- 
sideration of the 9th resolution submitted by Mr. Randolph. 

It was then moved and seconded to amend the last’ clause 
by striking out the words “once more,” so as to read, “and 
of inferior tribunals.” 

And on the question to strike out, it passed in the affirma- 
tive. 

It was then moved and seconded to strike out the words 
“ the national legislature,” so as to read, “ to be appointed by.” 

On the question to strike out, it passed in the affirmative. 

Notice was given by Mr. Wilson, that he should, ata fu- 
ture day, move for a reconsideration of that clause whith 
respects “inferior tribunals.” 

Mr. C. Pinckney gave notice that, when the clause which 
respects the appointment of the judiciary came before the 
committee, he should move to restore the words ‘ “the na- 
tional legislature.” 

~It'was then moved and seconded to agree to the follow- 
ing part of the 9th resolution, namely, — 

To hold their office during good behavior; and to receive punctual- 
ly, at stated times, a fixed compensation for their services, in which no 
increase or diminution shall be made, so as to affect the persons actually 
in office at: the time of such increase or diminution.” 

And on the question to agree to the same, it passed in 
the affirmative. : 

It was’ then moved and seconded to postpone ec remain- 
ing clause of the:9th resolution. 

And on the apeston to ) postpone; it passed in the afr 
mativei 

On thie question’ to agree’to the 10th redolution; as: sub- 
mitted’ by-Mr. Randolph, namely, — . 


“Resolved, That provision ought ‘to be made for the admission of 
states? Jawfally arisiig within the limits of the United States, whether 
from a voluntary junction of government and territory, or otherwise, with 
the consent of a number of voices.in the national legislature. less than 
the whole,” — . 


it passed in the affirmative. 
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_ ANEW STATES. - [Junes, 


ed.and seconded: to: postpone. the consideration 
solution: submitted by Mr. Randolph. . 
ei question: to- poepite it: “passed mn. the. aff 


Hu New Yori, ‘Pennsylvania, Delaware, Maryland, 
forth Carolina, biager 8. Noy ys: Connecticut, South. Caro. 


at manly, ought to: be josde for. the continuance of 
8, and. their authorities and privileges, until a given day, after 
the articles of union son etal be mlopted, and for the comple- 


‘New York; “Pennsylvania, Maryland, Virginie, 
uth Carolina; Georgia, 8. Nays: “Connecticut, Deli- 


ne mice snd ‘econded: to:. postpone 1 the oorisid- 
fi e 18th ‘Tesolation submitted . ae Mr. ae 


Mii scoohinsolin: Giamoctieat. New York, “Penylvania, Dela- 
¢ lenylen, 1 North Carolina, . 7. _ Nays: Virginia, South Carolina, 


as.then moved and seconded to- postpone. the consid- 
e Lath resolution submitted by Mr. Randolph, 
estid: $0 postpone, * passed i in, the _affir- 


ecticut,. New Janey: Maryland; Firglnia,: Soath Carolina, 
lew York; Leen Mica Renee North: Carolina, 

achusetts, J. - - 

ed: and seconded to postpone the. considera- 

h- resolution. submitted, by. Mr. Randolph. :. 

he | question to. Postpone, . t passed inthe: afi 


moved by Mr. €. ‘Binckney,- seconded by Mr. Rut- 

at. to-morrow ‘be. assigned: to reconsider. that-clause 
hich th Igetion of the first 
egikla 


the: ‘same. to-morrow, it 


ew York, Pennsylvania, ‘Delaware, : ‘Maryland, 
Massachu tts, Don! Jersey, North. poe! cot 
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It was moved by Mr. Rutledge, seconded by Mr. Sher- 
man, to strike out the following words in the 9th resolu- 
tion submitted by. Mr. Randolph, namely: “ and of inferior. 
tribunals.” 

And on the question to strike out, it passed in the affir- 
mative. 


Yeas: Connecticut, New Gener North Carolina, South Carolina, Geor- 
gia, 5. Nays: Pennsylvania, Delaware, Maryland, Virginia, 4. - Divid- 
ed: Massachusetts, New York, 2. 


It was then moved and seconded that the following clause 
be added to the 9th resolution, namely: “that the na- 
tional legislature be empowered to appoint inferior tribu- 
nals.” 

And on the question to agree to the same, it passed in 
the affirmative. 

Yeas: Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, Georgia, 7. Mays: Connecticut, New Jersey, South 
Carolina, 3.. Divided: New York, 1. 

It was then moved and seconded that the committee do 
now rise, report a further progress, and request leave to sit 
agen: The committee then rose. 


In the House. 


Mt. President resumed the chair. 

‘Mr. Gorham reported, from the committee, That the com- 
mittee had made a further progress in the matter to them 
referred, and had directed him to move that they may have 
leave to sit again. 

‘“¢ Resolved, That this house will to-morrow again resolve itself into a 


committee of the whole house, to consider of the state of the American 
Union.” 


And_ then. the house adjourned till to-morrow, at 11 
o'clock, A.M. _ 


Wepnespay, June 6, os 


‘The order of the day.being read, the house resolved it- 
self into a committee of the whole house, to consider of the 
state of the American Union, Mr. President left the 
chair, 

In Committee of the whole House. 


Mr. Gorham in the chair. 
It was moved by Mr. C. Pinckney, seconded by Mr. Rut- 
ledge, to strike the word “ people” out of the 4th resolution 


NEGADIVEON: STATE LAWS. [June 6, 


ndolph; dud to: insert im ‘its s place: the 
atures,” so-as. to-read, 


MPhikt the hienibets of": ‘the first’ branch of the- national lis 
‘o be elected. by the legislatures of the several states.” .- - 


question. to striker out, it-passed-in the nege- 


Gontestiout, - New: Torey “South - Carolina, 3. Nays: Masia 
os Penney! véniay Dekene Manptand, Vigna, North 


Ce re ite esd whieh! respects tbe negative to be 
ae thes mational ‘executive; by adding, after. the words 


g national: judiciary.” 
jestion to agree to the addition of these words, 
: hegatives ae 


dine ticut, New York, Virginia, 3. Nays’ "Waesachudetts, 
s Pennsylvania, Delaware; eeyMs South: Oaroline, Geor- 


_ eM. -€ Pinckney ave notiee,. that to-mortive: he: should 
for the. sch abies of that: clause:in: the: ‘resolution, 
adopted. by the committee, which vests a negative in the 
national legislature on. the- laws of the several states. Fre 
y.assigned.to reconsider: . 
as then moved and seconde that the committee ‘do 
t acfurther.: dicate and Jeg ceis aitia to: sit 
committee: then Tose, : i 


reported, from the: committee, That the com- 
t thade a: farther progress in the” matter to ‘them 


edly That th honed ‘will tomorrow: vagain: resolvelitself:into a 
whole -shouse,: ip consider of. ie ete the. aanexiees 
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mnittee’ had’ made a°further _progress, in the matter to them 
referred, and had directed him to Move that they: thay have 
leave to sit.again. <- ----.. . a 
«6 Resolved, That this house will: to-morrow. again ‘resolve. itself into a 
fan of the whole house, to consider of the state of the | American 
non, . 

And then the. house adjourned till to-morrow, at i 

delock, A. MM. 


Tuurspay, June 7, 1787... 


the aide of the day being read, the house resolved itself 
into committee of the whole house, to consider of the state 
of the American Union. Mr. President left the chair. 


in Committee of the whole House. 


Mr. ‘Gorham i ‘jn the chair. 

': The following. resolution was submitted by Mr. Dickin- 
son, ‘seconded by Mr. Sherman, namely : — 

-.¢: Resolved, That the members of the second branch of the rer 
legislature ought to be chosen by the individual legislatures.” 

At was moved and seconded to postpone the last resolu- 
tion, in order to introduce the following, submitted by Mr. 
Wilson, seconded’ by Mr. Morris, namely : — 

“ Resolved, That-the secorid branch of the national legilatare be: elected 
Ke thé people i in-districts, to be formed for that purpose.” . 

And onthe question to postpone, it passed in the nega- 
tive. .. 

Yea: ‘Pennsylvania, i. Nays: Massachusetts, Connecticut, New 
York, New Jersey, Delaware, Maryland, Narginis, North Carolina, South 
C olina, ‘Georgia, 10. 
jon. was. then taken on the resolution » submitted 
‘by M: Pekin piaeaks —. 

lwed;: 


a 2 uestion, to agree to. the mame," panied 
a in:the. affirmative. 
i try gaye-notice that he would to-morrow move. for 
he reconsideration of the resolution, which respects the. ap- 
pointment of the. national executive, —- when he should. offer | 
‘to-substitute- ‘the. following mode -of appointing .the nation- 
é ~ namely: -*¢: a the. executives of the several 


mittee: a hea rose: - 
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Inthe: House.: ar 

nt‘tesumed the chair. -s 

ain reported, from the committee, That. rte com- 
dea: further’ progress in the matter to them 

, anid had’ directed him to move ‘that they may have 


ved, That thin suse will: to-morrow ‘again resolve itself i into,a 
mittee: of the whole house, to consider of the state of the American 


h nuse arene till to-morrow, at 10 


* Fripay, ae 8, 1787. 


1¢ order. of ihe day being read, the house resolved itself 
ommittee of the whole house; ‘to consider of the 
American Union. — Mr. President left the chair. 
Di Committee of the: whole House. - 7 
Mr. Gorham in the chair. - 

‘was’ moved “by Mt. Pinckney, seconded by. Mr. Mad- 
to stri out the. following words i in the 6th resolution, 

q mittee, namely, — 


: “To negative all laws | passed by the several states, contravening, in the 
Qpinion of the national’ législature, the articles of: union, or ay treaties 
—— under: the: authority-of the: Union, — 


e following words in their place, namely, — 
‘all'Taws which to them ‘shall appear “improper” ° 
question to strike out, it passed in the negative. 


shusetts, Pennsylvania; Virginia, 8. Nays ‘Connecticut, 
ew Jersey, Maryland, North’ Carolina,” South Caroline, 
Divided: Delaware;1. 


was. moved by. Mr. Gerty; seconded. by’ Mr King, to 
onside? that: clause: of the 7th: resolution: adopted -by: the 
whic t the orem iments of the: national 


“thie affirmative’ 


ae ‘Dela- 
bi da b Connet 


ned: for: chs ge tacdcreatins ae, 
.- €;. Pinckiley, séconded by Mr. 
the Apricdhy ‘resolution be added after the Ath 

d by the committee, namely; —~ *., =. 
‘Resolved, ‘That the: ‘states be divided’ —~ thred classes; ‘thie: fist 
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class to;have three: tndealicoay the :second. two, and :the. thirdvone member 
each; that an estimate be taken ‘of the. comparative importance of each 
state, at fixed periods, so as to ascertain the number of members they may 
‘from time to time be entitled to.” ae 

‘Before any debate was ‘had, ‘or determination taken’ on 
ickney’s proposition, it was moved antl seconded that 
th committee: do now rise, report a further progress, and 
rediest leave to sit'again. ‘The committee then rose. 


In the House. .. 


Mn President resumed the chair. 

‘ Mr. Gorham reported, from the committee, That the com- 
mittee had made a further progress in the matter to them 
referred.; and had directed him to move that ney may have 
leave-‘to sit: again. 


Resolved, That this house will to-morcaw’ again: resolve itself. into a 
of the, whole. house, to.consider of the state of ale American 


ae then the house adjourned till to- morrow, at 11 o'clock, 
A. 


Saturpay, June 9, 1787. 


The Hon. uatlies "Martin, Esq., one of the deputies of 
the: state:of Maryland;.attended and took his seat... 

The order. of the: day being read, the house resolved 
itself: into.a committee of the whole house, to consider of the 
state of the American ‘Union. Mr. President left the chair. 


In Committee of the whole House. 


Gorham in the chair. 

juestion being. taken on Mr. Gerry’s motion to . strike 
the’ ollowing’ words, in that clause of the 7th resolution, 
-by the committee, which respects the appointment 
xecutive, namely, “to” be - chosen. by. 
3,” and to insert “to be chosen by the 
idaal ‘states,” it passed in the negative. 
:N gsachisetts, Connecticut, New York, New 
Jersey, Penhaylvania, N nd; ‘Virginia;: ‘North Carolina, South Caro- 
ny. Georgia, 10.°. Divided = Deleware;. Mowe 

t was.moved by Mr.. Patterson; seconded by Mr. Brearly, 
the: -consideratio on: of the. '2 °5 resalution: submit- 


. 468 _; SUFFRAGE. RATIO. - [June 11, 


equést- leave: to: sit: ‘again. - The committee 


sumed the; chair... 
‘reported, from the committee, That the com- 
had.,made a.further progress in the matter to them 
d directed him to move e that they may have 
leave ‘to sit again. © 


‘Resolved, That this house will, on Monday next, ees itself into a 
mittee of: the whole house on the state of the American Union.” 


ind then. the house adjourned - till Monday next, at J] 


aeeay. pan il, 1781. 


a ‘Abroham Baldwin, Esq., one-of the deputies of j 

eorgiay attended and: took his seat. | 

The order of the day being read, the house resolved itself 
‘a committee of the whole house, to consider of the state 

hi American Union: Mr: President left the chair. © 


Tv Committee of the whole House. 
4Msy:Gorbam i in the.chair. |... 

_It-was moved by. Mr. King, sided ty Mr. Rutledge, 
tovagree to.the following resolution, namely :—~ -. 


That: the right of suffrage in the first branch of the national 
t-to- he.according to the rule established. in the Articles 
tO) oe ree to some ee ratioof cpa rere 


sotts, ‘Gentiectibut, Penns cng Virginia, North Car 
ia, 7: - Ways :: New York, New: Tersey, Dela- 


‘Mr; Rutledge, econied by’ Mr. 


ies to aes last. eecintion, 
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«,Qn-the question to: postpone, it passed in the affirmative. 

Yeas : Massachusetts, Connecticut, New York, New Jersey, ‘Pennsylva- 
nia, .Maryland,. Veginiee North. Caroline, South Carolina, Georgia, 10. 
Nay: Delaware, 1, 

On. the question to agree to Mr. Wilson’s motion, it passed 
in the affirmative. 

.: Yeas.: Massachusetts, Connecticut, New York, Pennsylvania, Maryland, 
Virginia, North Carolina, South Carolina, Georgia, 9. Nays: New Jer- 
Ys ; Delaware, Q. 

It was moved by Mr. Sherman, ‘seconded by Mr. Ells- 
worth, “ that in the second branch of the national legislature 
each state have a vote.” 

..On the question to ) agree to the same, it passed in the 
negative. oo 

“Yeas : Connecticut, New York, New Jeney; Delaware, Maryland, 5. 
Nays :. Massachusetts, Pennsylvania, Virgins, North Carolina, South 
Carolina, Géorgia, 6... 

“It was then: moved by Mr. Wilson, seconded by Mr. Ham- 
ilton, to.adopt'the following resolution, namely : — 

“ Resolved, That the right of suffrage, in the second branch of the na- 
tional legislature, ought to e according to the rule established for the first.” 

Qn the question to. agree to the same, , Jit peed in the 
affirmative... 

: Yeas: Massachusetts, Peins vant: Vinginia, North Carolina, South 
Caroling, Georgia, 6. Nays: Connecticut, New York, New. Jersey, 
Delaware, Mary and, 5 

-It was moved and seconded to amend the 11th resolution 
submitted by Mr. Randolph, by adding the words “ volun- 
tary junction, or partition.” Passed in the affirmative. - 

Yeas: Massachusetts, New York, Pennsylvania, Virginia, North Caro- 

. lina;,-South. Carolina, Georgia, 7. _ Nays: Connecticut, New. Jersey, 
Delaware, Maryland, 4. 

tL was moved.and seconded to amend the’ ‘resolution, 
ing y rds: “ national geremment after, the 


+, Yeas Massachisetts,. ‘Connadiouts Pennsylvania, . Vitgi inia, ‘North 
lina, South. Carolina, Georgia, a, “Nays: New York, New Jersey, 
; Delaware, aryland, 4 
’ !"Tt-was moved and seconded” to agrée to the 11th resolution 
submitted by Mr. Randolph,-amended to read. as follows : — 

“« Resolved; That a republican. constitution, and its baie. laws, ought 
o beg ied to each state, by:the United States.” . 

on tte question to-agree to: the same, it t passed wi unani- 

‘ the*affirmative. . << 
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twas then: moved: and: seconded: to agree t to the following 


“provision ought to be ined for’ the deeudugent of the 
‘ whensoever. it shall seem necessary.” 


nv the: ‘question ‘to agree to the same, ‘it passed in the 


s agreed to! postpone the following clause i in the 13th 
r n’submitted by Mr. Randolph, namely : — 
“aft é.And that the assent of the national legislature ought not to be required 


"te was then moved’and seconded to agree to the 14th res- 
oluti n submitted by Mr. Randolph, namely : — 


Resolved, That the legislative, executive, and judiciary powers, within 
everal. states, ought to be bound ss oath to support the articles of 


S'then: rowed by Mr. ‘Martin, ‘seconded by - ; 
ke out the words “ within the several states.” 
ind‘on the’ ‘question to strike out, it ‘passed in the negative. 
Yeas: ‘Conneéticut, New Jersey, Delaware, Maryland, 4. Nays: 
Massachusetts, New York, Bd NEBING: Bone cockas, Senth 
Sa, Georgia, 7. ° 

“Ttwasthea moved.and. seconded. to agree to ) the 14th res- 
dlution, as submitted by Mr. Randolph. 
«And on: ithe question’ to mare to the same, it passed i in the 


hosedta; Penasgivana, Virginia, Noith ‘Carolina, South 
6, Nays : : becomacate ee York, New Jersey, 


moved. and es ciniel to agree. to. the 16th resol 
»by Mr. Randolph. 
mn the juestion to agree to the same; it passed i in the 


usetts, y eae North’ ‘Carslina,| South Caroling, Geor- 
#; ay aig New: York, New Jersey; 3 ; » Divided : 


nd seconded,” that the igommittee. do 
urther progress,” and Feaueet: leave: ‘to ‘sit 
ittee. then ros: nue ee! LEA 
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referred,’ and shad: directed him t to move that they. ‘may. have 
leave to sit again: . ie ge 
g ‘Resolved, ‘That; this. house: will to-morrow again female itself. into ¢ a 
oommittee. of the whole hause,-to consider. the state of the American 
Union.” : 

‘And. then. the house se adjourned till ‘cuca at 11 clock, 
A ek Ste food . 


Tay, June 12, 1787. 


The ‘order of a ag y being read, the house resolved itself 
into.a committee of. the whole ‘house, to consider the state 
of ‘the American Union. Mr. President left the chair. 


In Committee of the whole House. 


“Mr. Gorham j in the chair. 

Tt was. moved and seconded to fill up the blank, in the 
Ath. resolution, respecting the term for which the members ° 
of the first branch of the national legislature should be chosen, 
with:the words “three years.” . 

On the motion to fill up with three years,” it passed in 
the , affirmative. 

Yeas’: :- New York, New Jersey, Pennsylvania, Delaware, Maryland, Vir- 
‘Beak Garching A 7. Nay ys: Massachusetts, Ponaceredt, North Carolina 

jouth Carolina, 4, . 

Tt was moved and seconded to strike out the following 
words: in. the 4th. resolution, namely, “to be of 
years-at' least.” 

And-on the question to strike out, it passed in the affirma- 


Yeas ? é ‘Miisaachasetts, Connecticut, New York, New Jersey, Pennsyl- 
vania,: ‘Delaware;. ees: North Carolina, South’ Carolina, it 10. 
: ae Maryland, 1. 


“whic ori a sient of the first branch. Posse in 
he: affirmative. 


as. Daslon moved. aad vahdees to. add the words ‘to ‘he 
paid, out of. the public treasury.” Agreed to. 


Massachusetts, New. Jersey; Pennsylvania, Delaware, Maryland, 
Virgiaias:North, Soeine: Sere: ayes: arate) New. ork, 
“South: tans . 


einig ake on tlie Clause respecting the Salary 
ach, jt passed i in the affirmative. - 


ew Jersey, Pénnsylvania, Delaware, Maryfana, 
Georgia, ae Nay ys: Connecticut, ‘New York, 


moved atid seconded - to strike out the words “ bya 

icalar ‘state.” ; Passed i In the negative. 

é ‘Connécticut, ‘New York, North Gacnlinny South Carolina, 4, 

New Jersey, Pennsylvania, Deleware, Virginia, Sean: Di 
‘asdachasetts, “Maryland, 2. 

“A-question being taken on the clause which respects the 

_ dneligibility ‘of the members: of the first branch, it passed in 
the.affirmative... 

setts, New York, New jeer, Penasylvagies Delaware, 

North Carolina, South Carolina, hic 10. - | Nay: 


ting: ae seorde “ and under the nadine government 
for the: space. of three years: alter its expuation? Passed i in 
négative. - 

cit}. Maryland, 1. Nay St Macaitanetne Cwnsetidut New York; 

SCY, Pennaylvania, Delaware, ‘Virginia, North Carolina,. South 

ind, Georgia, 10.” 

~- Moved and seconded to fill up the blank with “ one yen : 

in the affirmative. 

Mas chusetts;* Connecticut, New Taeeh Poussfivaiiay Dele 
orth Carolina, South Seelins, 8, Nays: .New York, 

ded +. Mi A 

ved and seconded to strike out the following 

i to.be. incapable of reélection for the space 
fer the-expiration of their term of SSvIRE) and 

‘subject to recall.” 

uestion: to strike out, passed in.the- affirmative. 

HOV cag prone to string out, the — “to 


ew: iets Sharia: 3 aie) Masichu- 
ae or Seis South. Usrelina, 6. aie 
€or, 


wife ‘Maryland, Virginia, 
i hak Cotta suehoes Botach 
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Moved and seconded to fill up the blank after the words 
“sufficient to insure their independency,” with “seven 
years.” Passed in the affirmative. 

. Yeas >. New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, Georgia, 8. Nay: Connecticut, 1. Divided: 
Massachusetts, New York, 2. 

It was moved by Mr. Rutledge, seconded by Mr. Butler, 
to strike out the clause which respects stipends to be allowed 
to the second branch. 

On the question to strike out, passed in the negative. 

Yeas: Connecticut, Delaware, South Carolina, 3. Nays: New York, 
New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, Georgia, 
7. Divided: Massachusetts, 1. 

It was then moved and seconded that the clause which 
respects the stipends to be given to the second branch be 
the same as the first. Passed in the affirmative. 

It was moved and seconded that the ineligibility of the 
second branch to office be the same as the first. Passed in 
the affirmative. 

"Yeas : Massachusetts, New York, New Jersey, Pennsylvania, Dela- 


ware, Maryland, Virginia, North Carolina, South Carolina, Georgia, 10. 
Nay: Gonnecticut, 1. 

_It:-was moved and seconded to alter the resolutions sub- 
mitted by Mr. Randolph, so as to read as follows, namely ; 
“that the jurisdiction of the supreme tribunal shall be to 
hear and determine, in the dernier ressort, all piracies, felo- 
nies,” &e. 

It was moved and seconded to postpone the whole of the 
last clause generally. . 

It was then. moved and seconded to strike out the words 
‘all piraeies and felonies on the high seas.” Passed in the 
affirmative. _ 

_It was moved and seconded to strike out the words “all 
captures: from an enemy.” © Passed in the affirmative. 

It was moved and seconded to strike out the words “ oth- 
er states,” and to insert the words “two distinct states in 
the Union.” Passed in the affirmative. 

It was moved and seconded to postpone the consideration 
of the resolution which respects the judiciary. Passed in 
the: affirmative. 

It was then moved and seconded that the committee do 
now rise, report a further progress, and request leave to sit 
again. ‘The committee then rose. Sues 


_MONEY-BILLS. [June 18, 


ln the House. :>*:. -..- 
dent ‘régumed:thé chair.§ * 
orham reported, from the committee, That the'e com- ° 
‘a further: progress in the matter to them 
d directed him to move that they may have 


ad, “That. this house will to-morrow ‘again resolve itself into a 
mittee of: ae: whole” house,’ to ‘consider the state of the American 


ee oti "Wie, Fens 13, 1787. 

or der of the day being read, the house resolved itself 
f the. whole house, to consider the state 
- Mr. President Jeft the chair. 


Committee of the whole Flouse. 

Gorham in the chair. — 

as ‘moved by Mr. Randolph, seconded by Mr. Madi - 
opt the following resolution respecting, the ational 
, Ramely :— 


That the jurisdiction of the national judiciary shall. a to cases 
h respect the collection of the national revenue, impeachments of 
fonal oh and eons which involve the national peace and 


20 fi iN Mr. 1 Pinckney, eed d by Mt. Sher- 

Seft, ‘after’ the words “one supreme tribunal,” 

es of which to be appointed by the second branch 
legislature.” “Passed: in the affirmative. : 

fr: Gerry, seconded by Mr. Pinckney, 

dd the following words to the 5th resolution adopted by 

‘excepting money” bills; which 

st raniehi of the national 77 


are Vitginie, oa: Na $3 ‘Massachusetts, 
Pen rukeae iia tenes ne Carolan: 
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mittee, having considered and gone through the propositions 
offered to the house by the Hon. Mr. Randolph, and to them 
referred, were prepared to report thereon, and had directed 
him to submit the report to the consideration of the house. 
The. report was then delivered in at the secretary’s table, 
and having been once read, it was moved by Mr. Randolph, 
seconded by Mr. Martin, to postpone the further considera- 
tion of the report till to-morrow. 
And on the question to postpone, it passed in the affirm- 
ative. 
_'And then the house adjourned till to-morrow, at 11 
o’clock, A. M. - 


Tuurspvay, June 14, 1787. 


It was moved by Mr. Patterson, seconded by Mr. Ran- 
dolph, that the further consideration of the report from the 
committee of the whole house be postponed till to-morrow ; 
and before the question for postponement was taken, it was 
moved by Mr. Randolph, seconded by Mr. Patterson, that 
the house adjourn. ia? 

And. then the house adjourned till to-morrow, at 11 o’clock. 


Frinay, June 15, 1787. 


Mr. Patterson submitted several resolutions to the con- 
sideration of the house, which he read in his place,. and 
afterwards delivered in at the secretary’s table. ‘They were 
then read. 


PROPOSITIONS OFFERED TO THE CONVENTION BY THE 
. HON. MR. PATTERSON, JUNE 15, 1787. 


~ [Paper furnished by General Bloomfield.] 


“1.. Resolved, That the Articles of Confederation ought to be revised, 
corrected,.and enlarged, so as to render the Federal Constitution adequate 
to-the exigencies of government, and the preservation of the Union. 

“2.” Resolved, That, in. addition to the powers vested in the United 
States in Congress, by the present existing Articles of Confederation, they 
be authorized to pass acts for raising a revenue, by levying a duty or 
‘duties on all vers and merchandise of foreign growth or manufacture, 
imported into any part of the United States; by stamps on paper, vellum, 
or parchment; and by a postage on all letters and packages passing through 
the general post-office — to be applied to such federal purposes as they . 
shall deem proper and expedient; to make rules and regulations for the 
collection thereof; and the same from time to time to alter and amend, in 
such manner.as they shall think proper. ‘T'o pass_acts for the regulation 
of trade and commerce, as well with foreign nations. as with each other ; 
provided, that -all punishments, fines, forfeitures, and. penalties, to be in- 
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such, rules.and: regulations, shall be adjudged by 
of the in which any. offence contrary tg 
of such rules and regulations shall be com. 

qi berty ‘of commencing, in the first instance, 
for that’ purpose in the superior. common-law ju 
state; -subject, nevertheless, to. an appeal for. the’ cor- 
_efrors. both..in law and fact, in rendering judgment, to the 


‘Resolved, That, “whenever requisitions shall be necessary, instead 
‘present. rules, the United States in Congress be authorized to make 
quisitions.-in :proportion: to.the whole. number of white and other 
izens and inhabitants, of every age, sex, and condition, including 
bound to :servitude for a term of. years, and three fifths of all other 
pérsons not comprehended in the foregoing. description, except Indians not 
paying axes; that, if such requisitions be not complied with in the time to 
“be in, ta direct the collection thereof in the non-complying 
hat purpose to devise and pass acts directing and author- 
vided; that noné ofthe powers. heréby. vested in the 
‘ongress. shall be. exercised without the consent. of at 
and in. that proportion, if the number of confederated 
é hereafler increased or diminished. — 
Resolved, “That the United States in Congress be authorized to elect 


‘afederal executive to: consist of persons, to continue in office for the term 
of .: years; to.receive punctually, at stated times, a fixed compensation 
fo services: by them, rendered, in which ‘no. increase or diminution 
‘sh be mide, 80 as to ‘affect the persons composing the executive at the 


time of such increase or diminution ; to be paid out of the federal treasury ; 

betiricapable of holding any other office or appointment during their 
of service, and for years thereafter; to be ineligible a second 
rem vable'on impeachment and conviction for malpractices or 
; by Congress, on application. by a majority: of the 
f the: several states. That the executive, besides. «general 
> execute the federal acts, ought to appoint all federal officers 
erwise provided for, and to direct all military operations ; - provided, 
eof. the. persons composing the: federal executive shall, on any 
bO! 68 as gene of: aay aust 80) as. ee to. conduct: any 


affect ‘the ‘Persons: eta: in office 
t. diminution. “That the judiciary, so 
dd = first’) instance, 

ry ppeal, in the 
the rights. and rivileges of ambas- 
ptures from -an‘eni in‘ all ‘cases’ of piracies 
- Gases: “in: "which foreigners may be 

y treaty” ‘or treatiés, or which may 

rdinance of Congress. for. the’ regulation. of trade, or 
deral rév “That none“of the’ judiciary officers 

: fice, be"capable’ of receiving: or 
: a nee termi ot neavioe; or 
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«6, Resolved, That the legislative, executive, and i lice powers, 
within the. several states, ought to be bound, by oath, to support the 
articles of union. — 

“7, Resolved, That all acts of the United States in Congress assem- 
bled, made by virtue and in pursuance of the powers hereby vested in 
them, and by the Articles of Confederation, and all treaties made and 
ratified under the authority of the United States, shall be the supreme 
law of the respective states, as far as those acts or treaties shall relate to 
the said states, or their citizens; and that the judiciaries of the several 
states shall be bound thereby in their decisions, any thing in the re- 
spective laws of the individual states to the contrary notwithstanding. 

“And if any state, or any body of men in any state, shall oppose or 
prevent the carrying into execution such acts or treaties, the federal 
executive shall be authorized to’call forth the powers of the confederated 
states, or so much thereof as may be necessary, to enforce and compel an 
obedience to such acts, or an observance of such treaties. 

* 8. Resolved, That provision ought to be made for the admission of 
new states into the Union. 

“9, Resolved, That provision ought to be made for hearing and 
deciding upon all disputes arising between the United States and an 
individual . state, respecting territory. 

“10. Resolved, That the rule for naturalization ought to be the same 
in every ‘state. 

“VL. “Resolved, That a citizen of one state, committing an offence 
in another state, shall be deemed guilty of the same offence as if it had 
been committed bya citizen of the state in which the offence was com- 


mitted,” 


It was moved by Mr. Madison, seconded by Mr. Sher- 
man, to refer the resolutions, offered by Mr. Patterson, to a 
committee of the whole house; which passed in the affirm- 
ative. 

lt was moved by Mr. Rutledge, seconded by Mr. Hamil- 
ton, to recommit the resolutions reported from a committee 


of the whole house ; which passed in the affirmative. 
‘¢ Resolved, That this house will to-morrow resolve itself into a com- 
mittee of the whole house, to consider of the state of the Union.” 


And then the house adjourned till to-morrow, at 11 
ea A M. 
Sarurpay, June 16, 1787, 


The order of the day being read, the house resolved itself 
into a committee of the whole house, to consider of the state 
of the American Union. Mr. President left the chair. 


In Committee of the whole House. 


Mr. Gorham in the chair.) 
After some time passed in debate on the propositions 
offered: by. the Hon. Mr. Patterson, — 
VOL, I. 23 
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noved: and ‘seconded’ that’ the committee do now 
sport farther: progress, and renee leave to sit again: 
omamittee. then: FOSC. =» ee 


In the House. 


rham reported, from the cominittee, That the com- 
‘mittee had. made a progress in the matter to them referred, 
ant -d ected hin to move that they may have leave to sit 


icResolved;: That this house will, on Meade next, again resolve itself . 
- dnto:g: committee of acs hase house, to consider of im state of the Amer- 


ise Fike 18, 1787. 


‘he order of the day being read, the house resolved itself. 
‘into-a committee of the whole house, to consider of the state - 
of he American Union. . Mr. President left the chair. . 


“In Committee of the whole House. 


; Gorham § in the chair. oe 
oved by Mr. Dickinson, : seconded by _—,, to 
the-consideration of the Ist resolution Jubmitted by : 
son, In ‘order to introduce the following, namely : _— 
edi: That the Articles of-Confederation ought to be revised. ‘and 


0 as:to render the government ‘of the United States adequate to 
hie’ ation, and the prosperity of see aion.* 


New York, New: ee ‘Dele- 
a, North Carolina, ‘South Caio; haus 10. 


re her progress, and gost leave to sit 
thmittee then rose. ae 


ft “reporte 5: ; 
: a de. aefurther progress i in: the matter to--them 
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referred, and had directed him to move that they may have 
leave to sit again. 


“ Resolved, That the house will to-morrow again resolve itself into a 
committee of the whole house, to consider the state of the American 
Union.” 


COLONEL HAMILTON’S PLAN OF GOVERNMENT. 


The following paper was read by Colonel Hamilton, as containing his 
ideas of asuitable Plan of Government for the United States, in a 
speech ‘upon the foregoing motion of Mr. Dickinson. 


{Paper furnished by General Bloomfield.] 


“1. The supreme legislative power of the United States of America 
to be vested in two distinct bodies of men, the one to-be called the 
Assembly, the other the Senate; who, together, shall form the legislature 
of the United States, with power to pass all laws whatsoever, subject: to 
the negative heréafter mentioned. 

“2, The Assembly to consist of persons elected by the people, to serve 

for three ‘years. 
“3, The Senate to consist of persons elected to serve during good 
behavior; their election to be made gy electors chosen for that purpose 
by ‘the people. ‘In order to this, the states to be divided into election dis- 
tricts. “ On‘ the death, removal, or resignation of any senator, his place to 
be filled out of the district from which he came. 

“4, The supreme executive authority of the United States to be vested 
in a governor, to be elected to serve during good behavior. His election 
to be made by electors, chosen by electors, chosen by the people in the 
mest districts aforesaid. His authorities and functions to be as fol- 
ows 1 
. {To have a negative upon all laws about to be passed, and the execution 
of all laws: passed; to have the entire direction of war, when authorized 
or begun; to have, with the advice and approbation of the Senate, the 
power of making all treaties ; to have the sole appointment of the heads or 
chief officers of the. departments of finance, war, and foreign affairs; to 
have the nomination of all other officers, (ambassadors of foreign nations 
included,) subject to the approbation or ‘rejection of the Senate; to have 
the power of pardoning all offences except treason, which he shall not 
pardon, without the approbation of the Senate. 

«5, On the death, resignation, or removal of the governor, his authori- 
ties to’ be exercised by the president of the Senate, until a successor: be 
appointed. 

6. "The Senate to have the ‘sole power of declaring war; the power 
of-advising and. approving all treaties; the power of approving or rejecting 
all appointments of officers, except the heads or chiefs of the departments 
of finance, war, and foreign affairs. 

«7, The: supreme judicial authority of the United States to be vested 
in judges, to hold their offices during good behavior, with adequate 
and permanent: salaries.. ‘his court to have original jurisdiction in all 
causes of. capture; and an appellate jurisdiction in all causes in which the 
revenues of the general government, or the citizens of foreign nations, are 
concerned. * 

8. The legislature of the United States to have’ power to ‘institute 
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each state, for the. determination of all matters of general con- 


9. governors, senators, and all officers of the United States to be 
tapeachiment' for mal ‘and corrupt conduct ; and, upon conviction, 
té be removed from ‘office, and disqualified for holding any place of trust 
- or profit. All. impeachments to be tried by a court, to consist of the chief 
or senior. judge. of the.superior court of law, in each state ; provided, that 
stich judge shold his place during good pelsrios: and have a permanent 
. Salar ¥ 
& §610,Alb: nae of the. particular states, contrary to. the Constitution or 
laws of. the United. States, to be utterly void, And the better to prevent 
such laws being passed, the governor or president of each state shall be 
ointed by the general government, and shall have a negative upon the 
/s about’ to be passed in: the state of which he is governor or president. 


ates to-be under the sole and exclusive direction of the United States; 
cers. of: which to be sane and commissioned ae them.” 


Toespay, June 19, 1787, 


|. The oider of the day being read, the house resolved itself 
into.a committee of the whole house, to consider of the state 
of the. American Union. Mr. President left the chair. 


note Committee of the whole. House . 
Me. Gotham in the chair. 
On, the question to adopt Mr. Dickinson’s moa moved 
sterday, it passed in the negative. 

onnécticut, New York, New Jersey,. Delaware, 4. Nays: 
chusetts, ‘Peninsylvania, Virginia, North | ‘Caalns, South Carolina, 
a, Divided: ‘Maryland, 1 ; ; 
was then moved. and seconded to ‘post one ‘the consid- 
nO the. Ist proposition. offered. by Mr. Patterson. ‘Tt 


Wesdachnsstis, Co necticut, ‘Pesnaylvanta; Delaware, Maryland, 
North. Carolin uith - Carolina, Soot | 9 ‘Nay : New 


ort to the house that: bey a do not: agree to 
ed: by the:Hon: Mr. Patterson ; and 
port the ‘resolutions offered ‘by the’ ‘Hon. “Mr. 
etofore . reported . from a committee of. the 
P ssed § in. a affirmative. bagi gil ~ 
usetts i, Virgi inia, Noith Car- ~ 
“New Jersey, 


ai. No: state to-have any forces, land-or naval ; and the militia of ali - 
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In the House. 


Mr. President resumed the chair. 

. Mr. Gorham reported, from the committee, That the com- 
mittee; having spent some time in the consideration of the 
propositions submitted to the house by the Hon. Mr. Patter- 
son, and of the resolutions heretofore reported from a com- 
mittee of the whole house, both of which had been to them 
veferred, were prepared to report thereon ; and had directed 
him to report to the house, That the committee do not agree 
to the propositions offered by the Hon. Mr. Patterson ; and 
that they again submit the resolutions, formerly reported, to 
the consideration of the house. 


STATE. OF THE RESOLUTIONS, SUBMITTED TO THE CONSIDERA- 
‘TION QF THE HOUSE BY THE HON. MR. RANDOLPH, 


AS ALTERED, AMENDED, AND AGREED TO, IN COMMITTEE OF THE WHOLE HOUSE. 
[Paper deposited by President Washington, in the Department of State.] 


ae & Resolved, That it is the opinion of this committee that a national 
overnment ought to be established, consisting of a supreme legislative, 
judiciary, and executive. 

“2, Resolved, That the national legislature ought to consist of two 
branches. 

3, Resolved, That the members of the.first branch of the national 
legislature ought to be elected by the people of the several states, for the 
term of three years; to receive fixed stipends, by which they may be com- 
pensated for the devotion of their time to public service, to be paid out of 
the national treasury; to be ineligible to any office established by a par- 
ticular state, or under the authority of the United States, (except those 
peculiarly. belonging to the functions of the first branch,) during the term 
of service, and under the national government, for the space of one year 
afler its expiration. 

“© 4, Resolved, That the members of the second branch of the national 
legislature ought to be chasen by the individual legislatures ; to be of the 
age of thirty. years, at least ; to hold their offices for a term’ sufficient to 
insure their independency — namely, seven years ; to receive fixed stipends, 
by which they may be compensated for the devotion of their time to public 
service, tobe paid out of the national treasury; to be ineligible to any 
office.established by a particular state, or under the authority of the. United 
States, (except those peculiarly belonging to the functions of the second 
branch,) during the term of service, and under the national government, 
for the space of one year after its expiration. 

. 5. Resolved, That each branch ought to possess the right of originat- 
ing acts. : fe ; 

. $6. Resolved, That the national legislature ought to be empowered to 
enjoy. the legislative.rights. vested. in Congress by the Confederation ; and, 
moreover, to legislate in all cases to which the separate states. are incom- 
petent,-or in which the harmony of the United States may be interrupted 
by the: exercise of individual legislation ; to negative all laws passed by 

16 
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the several states contravening, in the opinion of the national legislature, 
the.articles of union, or any treaties subsisting under the authority of. the 
Union. 

7. Resolved, ‘Fhat the right of suffrage in the first’branch of the na- 
tional legislature ought not to be according to the rule established in the 
Articles of Confederation, but according to some equitable ratio of repre- 
sentation ; namely, in proportion to the whole number of white and other 
‘free citizens, and inhabitants of every age, sex, and condition, includin 
‘those bound to servitude for a term of years, and three fifths of all other 
persons not comprehended m the foregoing description, except Indians not 
paying taxes, in each state. a 
__ «8, Resolved, That the rights of suffrage in the second branch of the 
national legislature ought to be according to the rule established for the first. 

“9. Resolved, That a-national executive be instituted, to consist of 
a single person ; to be chosen by the national legislature, for the term of 
seven years; with power to carry into execution the national laws; to 
appoint. ‘to’ offices in cases not otherwise provided for; to be ineligible a 

‘second time ; and to be removable on impeachment and conviction of mal- 
practice, or neglect of duty; to receive a fixed stipend, by which he may 
be compensated for the devotion of his time to public service, to be paid 
out. of. the national treasury. 

“10. Resolved, That the national executive shall have a right to nega- 
tive any legislative act, which shall not be afterwards passed unless by 
two third parts of each branch of the national legislature. 

_. “11. Resolved, That a national judiciary be established, to consist of 
one supreme tribunal; the judges of which to be appointed by the second 
branch of the national legislature; to hold their offices during good be- 
havior ; to receive punctually, at stated times, a fixed compensation for 
their services, in which no increase or diminution shall be made, so as to 
affect ‘the persons actually in office at the time of such increase or dimi- 
nution, ; 

., © 12. Resolved, That the national legislature be empowered to appoint 


‘inferior tribunals. 

_ “13. Resolved, That the jurisdiction of the national judiciary shall 
‘extend to cases which respect the collection of the national revenue, im- 
peachment of any national officers, and questions which involve the 
national peace and harmony. ; 

_ 14. Resolved, That provision ought to be made for the admission of 
states, Jawfully arising within the limits of the United States, whether 
from a voluntary junction of government and territory, or otherwisé, with 
he ponent oke Gumiver of voices in the national legislature less than the 
whole... ee 


Bagements. : 
16. Resolved, That a republican constitution, and its existing laws, 
Ought to be guarantied to each state by the United States. 
“VV. Resolved, That provision ought tobe made for the amendment of 
“the articles of union whensoever it shall seem necessary. 
£18. Resolved, That the legislative, executive, ind judiciary’ powers, 
within the several states, ought to be bound, by oath, to support the arti- 
cles of union, PO ere er ee 
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‘¢19. Resolved,.That the amendments which shall be offered to the 
Confederation by the Convention, ought, at-a proper time or times after 
the approbation of Congress, to be submitted to an assembly, or assemblies 
of representatives, recommended by the several legislatures to be ex- 
ptessly chosen by-the people to consider and decide thereon.” 


It was then moved and seconded to postpone the consid- 
eration of the Ist resolution reported from the committee 
till to-morrow. 

And on the question to postpone, it pad in the affirma- 
tive. 

And then the house adjourned till to-morrow, at 11 o’clock, 


A. M. POE 
Wepnespay, June 20, 1787. 


The Hon. Wm. Blount, Esq., a deputy from the state of 
North Carolina, attended and took his seat. 

The following credentials were then produced and read. 
[See p. 171.] 

It was moved by Mr. Ellsworth, seconded by Mr. Gor- 
ham, to amend the Ist resolution reported from the committee 
of the whole house, so as to read as follows, namely : — 

© Resolved, That the government of the United States ought to consist 
of a supreme legislative, judiciary, and executive.” 
- On the question to agree to the amendment, it passed 
unanimously. in the affirmative. 

It was moved by Mr. Lansing, seconded by Mr. Sherman, 
to postpone the consideration of the 2d resolution, reported 
from the committee, in order to take up the following, 
namely ; — 

« Resolved, “That the powers of legislation be vested in the United 
States in Congress.” 

And on the question to postpone, it passed in the neg- 
ative. 

Yeas-:. Connecticut, ‘New York, New Jersey, Delaware, 4. Nays: 
Massachusetts, Pennsylvania, Virginia, North Caroline, South Carolina, 
Georgia, 6... Divided « Maryland, 1, 

It was moved and seconded to adjourn which passed i in 
the negative. 

- Yeas: New York, New Jersey, Delaware, Maryland, 4.. Nays: Mas- 
sachusetts, Connecticut, Penooylvania; Virginia, forth Carolina, South 
Carolina, Georgia, 7 

‘On. motiga of. the deputies of the state oe Delaware, the 
determination of the house on the 2d resolution. reported 
from.the committee was postponed until to-morrow. 


* 


atta tlt ewe 
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he house adjourned till to- “morrow, at IT o’clock, 


- Tnurspay, June 21, 1787, 


‘he. Hon: Jonathan Dayton, Esq., a deputy of the state 
New: y Jersey, attended and ‘took his seat. 
“The following’ credentials were produced and read. [See 
Credentials. ] _ 
lt was moved and emia to agree to the 2d resolution 
Feperce: from the committee, namely : — 

“Resolved, ‘That the legislature consist of two branches; ’ 
which passed in the affirmative. 
".. Yeas :: Massachusetts, Connecticut, Pennsylvania, Virginia, North 
Gar ina; South Carolina, Georgia, 7. "Nays: New York, New Jersey, 
De Be - Divided : "Maryland, 1, 
--It was. moved: by Gen. -C. C. Pinckney, and seconded, 
‘0. amend. the 1st clause of the 3d resolution, reported from 
: the: ‘committee, so as to read, — 


“ Resolved, “That the members of the first branch of the legislature 
- Ought tobe appointed i in ‘such manner as the legislature of each state 
-shall diréct.”. . 


.On.the: question to agree to the amendment, it passed in | 
the Je ps 
: Connecticut, New Jersey, Deawes: South Carolina, 4, Nay $: 


Maaeerhownte New York, Pennsytvania, Virginia, North Carolina, Geor 
6. ded: Maryland, 1. 


nm, moved and seconded to agree to the Ist 
Sd resolution, as reported from the committee: 


ole od “That the members of the first branch of f the legislature 
‘0’ be: ‘elected by the people of the several states: 
assed i in the affirmative. 
‘Yeas 2. assichusetts, Connecticut, New, York, ‘Pennsylvania, ‘Delaware 
Vir inia, North Carolina, South Caroline, Georgia, 9. Nay New Jer 
sey; Divided s-Maryland, L..  . 
as moved: and. seconded: tO. erase the word: te tines < 
2A clause of. the. Sd esolution’ reported from ‘the; 
hich passed “in ‘thé-affirmative. ~ 


‘Massachusetts, Connecticut, Pennsylvania, Virginia, North Car: 
th. Carolina, : Georgia; -7é~ Ways: New Joy Delaware, Mats 
vided : New Jersey; 1. 


was] oved and seconded to insert. ‘the word “ two”? in 


reported from the committee; 
: ipends, by which they may. be: ‘comperi- 
“gated: for the devotion of ‘their time to the public service; ” 
nd’ to substitute; “their stipends to be ascertained by the 
egislatare, to be paid out of the public treasury.” 
On the question being put, it passed in the negative. 
; Yeas: : New Jersey, Pennsylvania, 2. Nays: Massachusetts, Connec- 
tictt, Delaware, Maryland, Virginia, North Carolina, South Carolina, 7. 
Divided: New York, Georgia, "2... 
It was moved and seconded to strike the following words 
out of the’ 4th clause in the 3d resolution, reported from. the 
committee, namely, “ to be paid out of the public treasury.” 
Qn. the question. to strike out the words, it passed in the 


adsachiusetts, “Coampationt,: North Carolina, South Carolina, 
Nays.: New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 5. 

Divided: New York, Georgia, 2. 

.sIt:was moved and seconded to strike the following words 

out of the 3d resolution, reported from the committee, name- 

ly,t¢ to receive. fixed stipends by which they may be com- 

pensated for the devotion’ of their time to public service ;.” 

\d ta: substitute the. following clause, namely, “to receive 

dequate compensation. for their ‘services.” ~ 

On the question to agree to the amendment, it add 

unanimously in. the affirmative. _ 

s,then moved and seconded to.take the vote of ‘the 

house on the whole proposition, namely :— “ to receive an 

adequate: compensation {for their services, to be paid out of 

* the public treasury.” 

eee of. order being. eee to this motion, it was 


¥e Son ne cut; New is Terk, feces Mexyland, North: Caroline, 
' Ror ina, 6: - Nays : 2 New: ‘York, Frwy im, Virginia, Georgia, 
Divided: Massachusetts, | eee aN . 


hy ole. proposition 

on! ‘motion: of the deputies of. the state of: South. Caro- 

ostponed till to-morrow. 

moved: and: seconded. to add. ‘the: following 

resolution, — be: of the-age--of -twer 

3? <= which: passed in the affirmative. ae 
24, 


“VOL. L 


186  —*-—s “ COMPENSATION. [June wa 


Yeas:Connecticut, New Jersey, Delaware, Maryland, Virginia, North 
Carolina,. South: Carolina,'7. Aegsis Massachusetts,. Pennsylvania, Geor- 
i 3... Divided : New York,. 1. 

Jt was moved and seconded to strike out “the following 
words i in, the last clause of the 3d resolution, — 

“ and. ‘under : ‘the: peel government for the space of one year after its 
expiration.” ©. 

On the. question to strike out the wor ds, it passed i in ‘the 
negative, 


Yeas: ‘Massachusetts, New Jersey, North Carolina, Georgia, 4. Nays: 
Connecticut, Maryland, Virginia, South Carolina, 4. Divided: New 


York,-Pennsylvania, Delaware, 3. 


“And: then the house adjourned till to-morrow, at . W 
o'edock,:A ae M. ; 


 Sarurpay, June 28, 1787. 


te was | moved and seconded to agree to the. proposition, 
which was postponed yesterday, on motion of the deputies of 
the state of South Carolina, namely, — 
to receive an “adequate compensation for their services, to be’ paid 
out ‘of the’ public treasury.” 

On the question to agree to the proposition, it passed in 
the negative. . 

Yeas : Massachusetts, New. Jersey, Pennsylvania, Maryland, Virginie, 


5. Nays: Connecticut, New York, Delaware, Noe Caroline, South ; 
Carolina, 5. Divided: Georgia, 1 Fan ; 


-It.was moved and seconded to , strike out the following 
words | in ‘the 3d°resolution reported from: the comune 
‘by a particular state.” 

; On the ‘question to strike out the’ words, it passed i in the 


“ Yeas é Connecticut, ‘New York; ‘New Jersey,.’ Maryland, Virginia, 
North Carolina, South Carolina, Georgia, 8. sls al "Massachusetts, 
Pennsylvania, Delaware, 3. - 

- It was moved by Mr. Madison, and econo. to amend: the 
8d resolution by:striking-out the. following : words, namely; — 


ander ‘thé’ ‘authority “of the United~ States, - -duting © the- term «of 
service and, under oe mea nigeria or ne ee of" one: Bs 


o- nserting ‘the following clause, after. the word a estab- 
‘lish 


énidluments whereof shill have been: casmuide a the’ raghaataré 
: hited States during the time of: their. being members thereof, and 
eer: shall have:ceased:to be members. for the _ Space. of one. year," 
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On the: question: ‘to dia cd to the amendment it. pessed. in 


Connecticut; New Jersey, 2. Nest New York;: Péaiiayle 
: ‘Delaware; ‘Maryland; ‘Virginia, ‘North Carolina, “South: Carolina, 
Georgia, 8." Divided: Massachusetts, 1. 4 
-_ yas ‘moved and ‘seconded to add, after the words 
: “ineligible | to,” the words “and incapable of holding ; si 
which passed in the affirmative. 

.". It-was moved and seconded to strike the words “ national 
government” out of the 3d resolution ; which passed in the 
affirmative. 

Yeas: Connecticut, New York, New’ Jersey, ‘Delaware, Maryland, 
Virginia,’ North Carolina, South Carolina, “8. Nays: Pennsylvania, 
Georgia, 2.: Divided: Massachusetts, 1. 

“Tt'was moved’ and séconded ‘to strike the word “estab- 
lished” out‘of the 3d part of the resolution ; which passed 
the affirmative. 

yas’ tnoved and seconded to add, after - the word 
rvice,” in the’ 3d resolution, the words “of the | first 
branch; which passed in the affirmative. 

“Tt was then moved and seconded to agree to the words 
“and for the space of one year after its expiration.” 

On, the. question to agree to these MORES; it passed i in. the 


Yeas : New. York, Delaware, Maryland, South Carolina, A. _ Nays: 
1 lassachusetis, ‘Connecticut, New Jersey, Se North Caroling, 
ee Pennsylvania, 5 eae 


: Moitoiy, Fune 25, W787. 


yas | moved and seconded to erase the word: “national,” 
nd..to. substitute the words “ United States,” i in thi “Ath 
solution ; ‘which passed in the affirmative. .- = 
as moved and seconded to postpone the conside tion 
Ist.clause:.of: the, 4th resolution, in order to take..up 
thi Sth: resolution, reported from the committee. Z 
question to postpone, it passed in the negative. 

: York; “Virginia; South: Carolina, Georgia, 4,.. Nays: 

i sachiisetts, Connecticut, New ea ees pare, Delaware,: Mary- 
ad, North. Carolina, : ee : 
t-was moved: and scouted to postpone th on 
‘be 4th,.in.order to take.up the 7th jesalutin. 
pena? 10) postpone, it Papi in. the: ae 


ideration 
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- Yeas: Maryland, Virginia, North Carolina, South Carolina, Geor. 
gia, 5. - Nays: Massachusetts, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, 6. : 

_ Tt was moved and seconded to agree to the Ist clause of 
the 4th resolution, namely :— 

«Resolved, That the members of the second branch of the legislature 
of the United States ought to be chosen by the individual legislatures.” 

On the question to agree, it passed in the affirmative. 

Yeas: Massachusetts, Connecticut, New York, New Jersey, Dela- 
ware, Maryland, North Carolina, South Carolina, Georgia, 9. Nays: 
Pennsylvania, Virginia, 2. 

It was moved and seconded to agree to the 2d clause of 
the 4th resolution, namely, “ to be of the age of thirty years 
at least ;” which passed unanimously in the affirmative. 

-It was moved and seconded to erase the words “ sufficient 
to insure their independency,” from the 3d clause of the 4th 
resolution ; which passed in the affirmative. . 
“Yeas: Connecticut, New York, New Jersey, Pennsylvania, Delaware, 
South Carolina, Georgia, 7. Nays: Massachusetts, Maryland, Virginia, 
North Carolina, 4. rn 

It was moved and seconded to add, after the words “ seven 
years,” in the 4th resolution, the words “ to go out in fixed 
proportions.” 

It was moved and seconded to insert the word “ six,” 
instead of ‘‘ seven.” ee 

It was moved and seconded to amend the clause so as to 
read, “for four years, one fourth to go out annually.” - 

No determination being taken on the three last motions, 
it was moved and seconded to erase the word “ seven” from 
the: 3d clause of the 4th resolution; which passed in the 
affirmative. 

Yeas: Massachusetts, Connecticut, New York, New Jersey, North 
Carolina, South Carolina, Georgia, 7. Nays: Pennsylvania, Delaware, 
Virginia, 3. Divided: Maryland, 1. ee 

It was moved and seconded to fill up the blank in the 3d 
clause of the 4th resolution with the word “ six ;” which 
passed in the negative. z 

Yeas : Connecticut, Pennsylvania, Delaware, Virginia, North Carolina, 
5 Nays: ‘Massachusetts, New’ York, New Jersey, South Carolina, 
Georgia, 5. Divided: Maryland, 1.: 

_ It was moved and seconded to adjourn. Passed in the 
negative. — 

Yeas; Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, 5. 


Nays: Massachusetts, New York, North Carolina; South Carolina, Geor- 
gia, 5. Dwided: Maryland, 1. 


“yee LSE RANS? 4 in? 


sthen:moved and. seconded: to fill up the. blank | in 
“thé -3d-clause of the 4th. resolution with. the. ver: ‘“ fives? 
which passed ‘in:the. negative.: = 
Yeas : Connecticut, Pennsylvania, Delaware, Virginia, North Carolina, 
‘ays :. Massachusetts, New York, New Jersey, South Carolina, 
5. ., Divided :. Maryland, 1 

’ . It was moved and seconded to adjourn. Passed in the 
affirmative. 


‘Yeas: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, 7. Nays: New. York, New Jersey, South 
Carolina, Georgia, 4. 


i then the house adjourned till to-morrow, at 11 o'clock, 


Tuespay, June 26, 1787. 


a heel gail seconded to.amend the 3d clause of the 
Ath feaolsition,. reported from the committee, so as to read as 
follows, namely,.. “ for nine years, one-third to-go out trien- 
ially ; ?.which passed in the negative. . 

Yeas « Pennsylvania, Delaware, : Virginia, 3. Nays: Massachusetts, 
' Godnecticut, New ae New Jersey. Maryland, North Carolina,. South 
Carolina, Georgia, 8. 
was then moved and seconded to amend the 3d clause 
‘the 4th resolution $0, as to read, “ for six years, one. third 

9 out biennially.” 
bn the question to agree to the amendment, it passed i jn 
attra ee 


: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, 
Pe Carolina, 7. Nays: New York, New Jersey, South 


. to 


irgaia, 


‘was moved and seconded to strike the following clause 
out..of the 4th: resolution, ‘to receive fixed stipends,. by 
ch: tk may. be compensated for the devotion, of. their 
ice.” The question to strike out. passed 


- *Qahneetibas, Penis iviiiay: Maryland, ‘South 
: New Yorks New sh et ae somes Naat 


Ze to eceive a “compensa- 
“the: devotion é ‘their: time Ab sthe “public. “services” 


Wat: Dilgeae Maryland, Virgins, North artis, Gea 
‘South: sUArOHRA,: | re 


9 a : . 
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xi I¢wvas moved. and seconded: to erase the: following. words 
Soni: the 4th:resolution, namely, ‘out: of the national treags-. 
-ury,”. and to. substitute: the: following, namely,. “ by their. 
respecti estates; which passed in the negative. 

: Yeas: ‘Connécticut, New York, New Jersey, South Carolina, Georgia; 
5... Nays: Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, 
North. Carolina, 6. : 

It was. moved and seconded to agree to the following. 
clause in the 4th resolution, namely, “ to be paid out of. the 
public treasury ; ” which passed in the negative. 

¥eas.: Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, 5 
Nays:. Connecticut, New York, New Jersey, Nort Carolina, South - 
Carolina, -Georgia, 6. 

‘It ‘was moved and seconded to postpone the consideration 
of:the. last’ clause-in the 4th resolution, as reported from .the 
committee, in order to-take up the following proposition, 
offered by Mr: Williamson, as-a substitute, namely::— © ~:. 
“to be ineligible to, and incapable of holding, any office aide the au: 
thority of the United States, except those peculiarly belonging to the func- 
tions.of-the second branch, during the term for which they are elected.” 

On the question to postpone, it passed in the affirmative. 


"Yeas : Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, 6. ‘Nays: Massachusetts, New York, New seed: South Caro- 
Georgia, 5... 

-.Ht-was then moved and ‘seconded to add, after the word 
“elected,” the words “« and for. one e year thereafter; ae which 
‘passed: inthe’ affirmative: ~ ts 
“” Yeas': Connecticut, New York, Delaware, Maryland, Virginia, North 
Car ina, ;moath § Carolina, 7. Nays : Massachusetts, rad Sarney, Penn 

hee 


“Tet was then moved and: seconded: to 0 agree to the poe 
tion’ as. amended, namely :— 9. 
inéligible t6, and- incapable of holding: any ‘office under aise aus 


thority ‘of the United States, except those peculiarly belonging to the: func- 
second. branch, dating: the: term for wbich they. 2 are. elected, 


ereafter 32 ae 

‘unanimously jn the afivtnative.: or 
oved and: seconded :to-add. the following ey to 
the-aa résolution, namely, “and -to: be ineligible ‘anid inca- 
pable of holding any office. under: a Labemas state. : ‘ we 
passed in the negative. : . 


Yeas: Massachusetts, Pennsylvania, Virginia, Bi: ays © Connecticut, 


New: York; New: aeeeey; Busse » Maryland; “North a eoub® Care 
olina, Georgia, '8 = 
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It was moved and seconded to agree to the 5th pees nou 
reported from-the committee, namely : — 


pate Resolved, That each branch ought to possess the right of Biigaitting 
acts;”’ 


which passed unanimously in the affirmative. 
And then the house adjourned till to-morrow, at 11 o'clock, 
A. M. 
Wepnespay, June 27, 1787. 

“It was moved and seconded to postpone the consideration 
of the 6th resolution reported from the committee, in order 
to take up the 7th and 8th resolutions. 

On the question to postpone, it passed in the affirmative. 

It was moved and seconded to agree to the Ist clause of 
the 7th resolution, namely : — 


. “Resolved, That the right of suffrage in the first branch of the na- 
tional legislature ought not “to be according to the rule established in the 
Articles. of Confederation.” 

» Before:a determination was taken on the clause, the house 
adjourned till to-morrow, at 11 0 ’clock, A. M. 


Tuurspay, June 28, 1787. 
lt was moved and seconded to amend tlie 7th resolution 
reported from the committee, so as to read as follows, 
namely: —_ 


“Resolved, That the right of suffrage in the first branch of the legisla- 
ture of the United States ought to be-in proportion to the whole number 
of white and other free citizens and inhabitants, of every age, sex, and 
condition, including those bound to servitude for a term of years, and 
three fifths of all other. persons not comprehended in the foregoing de- 
scription, except Indians not paying taxes, in each state.” 

It was moved and seconded to erase the word “not” from 
the Ist clause of the 7th resolution, so as to read; — 


is © Resolved, That the right of suffrage in. the second branch of. the 
legislature of the United States ought to be according to the rule estab- 
lished in the Articles of Confederation.” 

» "Phe determination of the house on the motion for erasing 
“the word “not” from the Ist clause of the 7th resolution 
-was postponed, at the request of the deputies of the state of 
‘New York, till to-morrow. 

And then the house adjourned till to-morrow, at 11 o’clock, 
AL M. =. 


: Reeve: Jia 29, 1787. 
It was moved and asoonded to strike the word ‘‘ not”..out 
‘of the’ Ist»clause ‘of the 7th resolution Toported. from the 
_ committee. 


gor RIGHT:-OF: SUFFRAGE. [June 30, 
Oxi the question to-strike out, it passed. in: the negative, 
-Yeas¢ Connecticut, New York, New Jersey, Delaware, 4. Nays; 


Macashoos, Pennsylvania, Virginia, North Carolina, Georgia, 6.. Di. 
vided : “Maryland, 1. 


It was then moved and: seconded to agree to the Ist clause of 
the 7th resolution, as reported from the committee, namely:- ae 


'.-@ Resolved, That the right of suffrage in the first branch of the legis. 
lature. of the United States ought not to be according to the rule e- 
ished in the Articles of Confederation, but aooording to some equitable 
if representation.” 


"Qn the question to agree, it passed in the affirmative, 

Yeas : Massachusetts, Pennsylvania, Virginia, North Carolina; South 

Carolina, : “Georgia, 6. Nays: Connecticut, New York, New Jersey, 

ware, 4.°- Divided: Maryland, 1. - 

_,-It-was'‘moved: and ‘seconded. to postpone. the further cons 

_ ‘sideration: of the 7th, in order to take up the 8th resolution ; 
wi h passed i in the ‘affirmative. 

Yeas: Connecticut, New York, New Jersey, Pennsylvania, Maryland 
‘Virginia, North Carolina, South ‘Carolina, Georgia, 9. Ways : Masga- 
chusetts, ‘Delaware, 2. - 

It was moved and seconded to amend the 8th reeolntinu: 
reported from the committee so as to read as follows, 
namely : oe : 

' Resolved, That in the second cand of the siegitatase of the United 
ee each state shall have an equal vote.” ; 
= Before | the determination of the house was taken on ‘the 
‘thie house elomets tll tormorrow;: at. 1 ty) eos 


; Hee, Burennat, Sure 30, VBI 
lowing ‘resolution. Was moved and ‘seconded, 


cee Resolved, That the Sie be seared to write to: the suipreine 

executive ‘of the state of New Hampshire, and: inform -him. that the busi- 
‘és before the Convention is of such‘a nature as to require the: immediate 
attendance of the gentlemen appointed by that state to thie Conyention.”. 


the uestion to aero to > this resolution, 4 dt: poseed in in 


ew-¥ i New Jaiseg, 2. Nays: ‘Massachusetts; Connecti- 
: Bath: Vannes South Carolina, 5: Drattet: Mary- 


_Itwwas then: moved ‘and ‘geconded - to ‘take up ‘the resolt- 
: oo itted tothe consideration of the house yesterday, 


ha in the second: branch of the egistatine of of the United 
Sits, each state: will have an equal vote.” naira 
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After some time passed in debate, the house voted unani- 
-mously to adjourn till Monday next, at 11 o’clock, A. M. 


E Monpay, July 2, 1787. 
It was moved and seconded to agree to the following reso- 
lution, namely : — ; 
_ Resolved, That in the second branch of the legislature of the United 
States, each state shall have an equal vote; ” 
which passed in the negative. 

- Yeas: Connecticut, New York, New Jersey, Delaware, Maryland, 5. 
_ Nays: Massachusetts, Pennsylvania, Virginia, North Carolina, South 
Carolina, 5.. Divided: Georgia, 1. 

-It was moved and seconded to appoint a committee, to 
whom the 8th resolution, and so much of the 7th resolution, 
reported from the committee of the whole house, as has not 
been decided upon, should be referred. 

On the question to agree to this motion, it passed in the 
affirmative. 

Yeas: Massachusetts, Connecticut, New York, Pennsylvania, Mary- 
land, Virginia, North Carolina, South Carolina, Georgia, 9. Nays: New 
Jersey, Delaware, 2. 

It was moved and seconded that the committee consist of 
a member from each state. It passed in the affirmative. 

’ Yeas : Massachusetts, Connecticut, New York, New Jersey, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, Georgia, 10.. Nay: 
Pennsylvania, 1. 

And a committee, by ballot, was appointed, of Mr. Gerry, 
Mr. Ellsworth, Mr. Yates, Mr. Patterson, Mr. Franklin, Mr. 
Bedford, Mr. L. Martin, Mr. Mason, Mr. Davie, Mr. Rut- 
ledge, and Mr. Baldwin. 

And. then the house adjourned till Thursday next, at 11 
o’clock. 


Tuurspay, July5, 1787. 
~The Hon. Mr. Gerry reported, from the committee to 
whom were referred the eighth resolution, and such part of 
the seventh resolution as had not already been decided on by 
the house, that the committee had directed him to submit the 
following report to the consideration of the house; and the 
same, being delivered in at the secretary’s table, was read 
once throughout, and then by paragraphs, and is as follows, 
namely:—- fait ole ere 
The committee to whom were referred the 8th resolution 
reported from the committee of the whole house, and so 

EY OMe Te 25 17 ei) 
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itt h ofthe th ‘as rath’: ‘not been decided - ‘ony submit. the 


followi @ reporti— 
* ‘That. the. subsequent propositions be- secomineiiled: to 
the, Convention, 0 on condition that both shall be generally 


adopted. 
. “1.. That, in the first branch of the legislature, each of the states 1 now 
in thé Union’ be allowed otié member for every forty thousand inhabitants 
of ‘the description-reported in the 7th resolution of the conimittee of'the 
whole house; that each state not containing that number shall be allowed 
onemetnber; that all bills for raising or appropriating money, and for fixin, 
the. salaries of: the officers of the government of the United States, shal 
originate in the first branch of the legislature, and shall not be altered or 
E by the second branch; and that no money shall be drawn from 
tlie pu treasuty, but itt pursuance of ‘appropriations to be originated by 
the: “first Branch. 

of¢ 2: Phat in-the. seeond: branch ‘of the legislatare, each state shall. have 
an ‘equal vote.” 


- It was.moyed and seconded. to postpone the consideration 
of the Ist proposition contained in the report, in order: to. 
take up the. 2d. 

_-On the. question to postpone, it passed in the negative. Y 


Yeas: New York, ‘South Carolina, 2. Nays: Massachusetts, Con- 3 


necticut,: Pennsylvania, Delaware, Maryland, Virginie, North Carolina, 
Georgia, 8 

It was then moved by Mr. Rutledge, and seconded, to 
postpone the Ist clause- of the bd de in order to take. up 
the following, namely : — 


re That ihe siffrages of the several states. be segulied and peipeiontd 
aetordin tothe sumis to:be paid towatds the general revenue. by the in- 
-habitanté of each state, respectively ; that an apportionment of sufirages, 
according to the ratio aforesaid, shall be made and” regulated at the end of: 
-.. years. from. the first ‘meeting of the legislature ‘ofthe United | 
tes, and ‘so from time to time, at the end.ofevery -. years there- 
but that for the present, and until the period first above mentioned, 
»..~ shall have one suffrage,” &c.* ° 


: | And on n the question to postpone, it passed i in the. negative. 


ii statements ate among the’ papers of” Mr. ‘Bicast > farnidhed y 
“i have, apparently, reference. to this Sesolatiea, Be 
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Vea: South. Carolina, 1. . Nays :. Massachusetts, Connecticut, New 
York, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 8. 

And then the house adjourned till to-morrow, at 11 o’clock, 
A, M. 


Fraiay, July 6, 1787. 


. _It-was moved and seconded to refer the Ist clause of the 
Ist: proposition reported from the grand committee to a spe- 
cial committee ; which passed in the affirmative. 

_ Yeas: Massachusetts, Connecticut, Pennsylvania, Virginia, North Car- 
olina, South Carolina, Georgia, 7. Mays: New York, New Jersey, Del- 
aware, 3. Divided: Maryland, 1. 

-It. was moved and seconded that the committee consist 
of five members; which was unanimously agreed to. 

And a committee was appointed, by ballot, of Mr. G. 
Morris, Mr. Gorham, Mr. Randolph, Mr. Rutledge, and Mr. 
King. 

It was moved and seconded to postpone the remainder 
of the Ist proposition, m order to take up the 2d; which 
passed in the affirmative. 

Yeas: New York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, South Carolina, Georgia, 8. Nays: Massachusetts, Connecti- 
eut, North Carolina, 3. 

Jt was moved and seconded to postpone the considera- 
tion of the 2d proposition ; which passed in the affirmative. 

‘Yeas : Connecticut, New Jersey, Delaware, Maryland, Virginia, Geor- 

gia, 6. Nays: Pennsylvania, North Carolina, South Carolina, 3. Di- 
vided: Massachusetts, New York, 2. 
«Tt was moved and seconded to resume the consideration 
of the 2d clause of the Ist proposition, which had been 
postponed in order to take up the 2d proposition ; which 
passed in the affirmative. 

On the question, Shall the following clause stand as a 
part of the report ? namely , — 

3, That all bills for raising or appropriating money, and for fixing 
the salaries of the officers of the government of the United States, shall 
originate in the first branch of the legislature, and shall not be altered 
or amended’ by the second branch; and .that-no: money-shall be drawn 


“States. Quotas Dele States. Quotas Dele- 
ea a : . . Of Faxes. gates. of Taces. gates, 
Virginia,. ....00sse-+---512,974. 16 | New Jersey, ....-..-+++- 166,716 5 
Massachusetts Bay,.......448,854 14 | New Hampshire, ......,.,.105,416> 34 
Pennsylvania, ...-+ seees-410,178 123 | Rhode Island, ...... sees + 64,636 2 
Maryland,.:...s.¢+.4+ 0 -283,084 84 | Delaware, ...+..-, ewe tues 44,806. 14 
Dirunectionhy «» s+ sins» BORN Georgia,.. 00.5 cess ete 82,060) 1 

ew York... 0.00... 6+ 256,481 ; : See ee ee 
North Carolina, .-.....2,-218,012 6% | - 8,000,000 90 


South Carolina, ......+-++192,366 6 
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from the public treasury but in pursuance of appropriations to be origi- 
nated. by the first branch,” — 
it passed in the affirmative. The votes stood thus : — 

Yeas : Connecticut, New Jersey, Delaware, Maryland, North Carolina, 
5. Nays: Pennsylvania, Virginia, South Carolina, 8. Divided: Mas- 
sachusetts, New York, Georgia, 3. ; 

And on a question, moved and seconded, whether the 
vote so standing was determined in the affirmative, it was 
decided as follows, that it was :— 


Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, Maryland, North Carolina, South Carolina, Georgia, 9. Nays: 
New York, Virginia, 2. 


And then the house adjourned till to-morrow, at 11 o’clock, 
A. M. a 
hen. Sarurpay, July 7, 1787. 

A letter from W. Rawle, secretary to the Library Compa- 
ny of Philadelphia, addressed to his excellency, the president 
of the Convention, enclosing a resolve of that company, 
granting the use of their books to the members of the Con- 
vention, being read, — on motion, — 

_.“ Resolved, That the secretary, by letter, present the thanks of the 
Convention to the directors of the Library Company, for their polite at- 
tention.” ‘ 

It was moved and seconded that the second proposition 
reported from the grand committee stand part of the report, 
namely,‘ that in the second branch of the legislature each state 
shall have an equal vote ;” which passed in the affirmative. 

Yeas: Connecticut, New York, New Jersey, Delaware, Maryland, 
North Carolina, 6.. Nays: Pennsylvania, Virginia, South Carolina, 3. 
Divided: Massachusetts, Georgia, 2. 

It was then moved and seconded to postpone the consid- 
eration of the report from the grand committee until the 
special committee report ; which passed in the affirmative. 

Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, Maryland, 6. Nays: New York, Virginia, North Carolina, South 
Carolina, Georgia, 5. ‘ 

And then the house adjourned till Monday next, at 11 
o’clock. : 

xc Monpay, July 9, 1787. 

The Hon. Daniel Carroll, Esq., one of the deputies from 
the state of Maryland, attended, and took ‘his seat. 
~The Hon. Mr. G. Morris, from the committee to whom 
was referred the Ist clause of the Ist proposition, reported 
from the grand committee, informed the house that the com- 


1787,] "APPORTIONMENT. 197 


mittee were prepared. to report. He then read the report 
im his place; and the same, being delivered in at the sec- 
retary’s table, was read once throughout, and then by para- 
graphs ; and is.as follows, namely : — 

The committee, to whom was referred the Ist clause of 
the Ist proposition reported from the grand committee, do 
beg leave to report: — 


“|, That in the first meeting of the legislature of the United States, 
the first branch thereof consist of fifty-six members; of which number 


New Hampshire shall have 2 | Delaware shall have..-.... 1 
Massachusetts,,........... 7 | Maryland,.........-s20005 4 
Rhode Island,.........+.++ 1 | Virginia, .........eseeeeee 9 
Connecticut, ..........08 4 | North Carolina,......+.+.- 5 
New York, .....cecsseeees 5 | South Carolina,........+0- 5 
New Jersey,......-seeece03 | Georgia, ..cceecceeeeceoes 2 
Pennsylvania, ......+.+00- 8 


“2. But as the present situation of the states may probably alter, as 
well in point of wealth as in the number of their inhabitants, —that the 
legislature be authorized from time to time to augment the number of 
tepresentatives. And in case any of the states hereafter be divided, or 
any two or more states united, or any new state created within the limits 
of the United States, the legislature shall possess authority to regulate 
the number of representatives, in any of the foregoing eases, upon the 
principles of their wealth and number of inhabitants.” 

It was moved and seconded to postpone the consideration 
of the Ist paragraph of the report, in order to take up the 
2d; which passed in the affirmative. 

_ Qn the question to agree to the 2d paragraph of the re- 
port, it passed in the affirmative. 

_ Yeas: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, Georgia, 9. Nays: New York, New Jersey, 2. 

It was moved and seconded to refer the Ist paragraph of 
the report toa committee of one member from each state ; 
which passed in the affirmative. 

'' Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, North Carolina, Georgia, 9. Mays: New 
York, South Carolina, 2. 

. And a committee was appointed, by ballot, of the Hon. 
Mr. King, Mr. Sherman, Mr. Yates, Mr. Brearly, Mr. G. 
Morris, Mr. Read, Mr. Carroll, Mr. Madison, Mr. William- 
son, Mr. Rutledge, and Mr. Houston. 

And then the. house adjourned till to-morrow, at 11 
o'clock, A. M. ee oe oe 
i as Turspay, July 10, 1787. 
.. The Hon. Mr. King, from the grand committee to whom 
was referred the 1st paragraph of the report of a committee 
consisting of Mr. G. Morris, Mr. Gorham, Mr. Randolph, 
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Mie ‘Rutledge; and ‘Mr. King; informed. the ‘house that: the 
committee were: ‘prepared to report. He- then read the re- 
port:in his place; and. the same, being: delivered in at 
the sécretary’s table, “was ean read, and is as sallow, 
namely: — 


2 «That iv thé original eeniciew: of the legislature of the United States, 
the first branch thereof shall consist of sixty-five members, of which 
number wee 


_..... New Fampeite ‘shall send 3 peoaw shall send......, 1 
""" Massach arpa wives <cnise.s% Maryland, wiceue sees 6 
-” Rhode Island,.. ra me Virginia, ...... 10 
-Connecticut,.. ase North Carolina, ar) 
‘New York, ..... ea South Carolina,. . Artsy 
New Jersey, ee eeeteeres fue Georgia, Se@aseresie eebeeeed” 
:., Pennsylvania, . o000e BT: we 


: te was moved ae seconded to ainend re report by 
striking out. the. word “three” in the apportionment of rep- 
tion'to New ‘Hampshire, ‘and Inserting the Word 
“two”. which passed in the negative. 

eas > South Carolina, Georgia, 2. Nays: Massadhaiseus Conecti- 
eit, “New. York, New Jersey, oan Delaware, Maryland, Virgin- 
ja, North Carolina, 9. 

It was moved. and seconded to amend the report by 
‘striking out. the word.“ five” in the apportionment of .rep- 
resentation to North Carolina, and periing the word “six 3” 
which passed in the negative. 

~ Yeas: ‘North Carolina, South Carolina, Georgia, 3. Napa. Mase: 
chusetts, Connecticut, N ew York, New sea amelie: Delaware, 
Mi d Virginia, 8. 
was. moved. ‘and ‘seconded. to. amend. the. report by 
ng out-the word “ five” in the. ‘apportionment of Tepre- 
: to. Sonth: Carolina, and i ieernng the word é“. SIX; 

_ which :passed in the negative. : 
Yeas. Delaware, North Carolina, South Carolina, Geargie, 4, ‘Nays: 


“Massachusetts, Connecticut, New York, New Jersey; Pennsylvania, Me 
ryland, Virginia, 7 f 
aol 


It was..moved and seconded to. amend. the report: by 
striking out the word three” in the apportionment of rep- 
o. Georgia, and. inserting” the word. “ four; 
Lin the negative... 


ing ginia, North’ Carolina, South . ‘Caroling; Georgia, 4., Nays: 
‘Massachusetts, ——— New York, New wat Pennsylvania, ‘Del- 


nd seconded to double. the ‘number of rep- 
first: branch of -the*legislatare of the 
sd: portioned: by. ‘the report. of ‘the: grand 
committee to- eacly: state 5 which: passed 1 inthe Regatire: ; 
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Yeas: Delaware, Virginia, 2... Nays: Massachusetts, Connecticut, 
New York, New Jersey, Pennsylvania, Maryland, North Carolina, South 
Carolina, Georgia, 9. 

On the question to agree to the report of the grand com- 

mittee, it passed in the affirmative. 

Yeas : Massachusetts, Connecticut, New York, New Jersey, PennsyF- 
yania, Delaware, Maryland, Virginia, North Carolina, 9. Nays: South 
Carolina, Georgia, 2. 

It was moved and seconded to add the following amend- 
ments after the 2d paragraph of the report from the commit- 
tee consisting of Mr. Morris, Mr. Gorham, Mr. a 
Mr. Rutledge, and Mr. King: — 

« That, in order to ascertain alterations in the population and wealth of 
the states, the legislature of the United States be required to cause a 
proper census and estimate to be taken once in every term of years.” 

It was moved arffl seconded to postpone the considera- 
tion of the last motion, in order to take up the following, 
namely : — 

«That the committee of eleven, to whom was referred the report of the 
committee of five, on the subject of representation, be requested to furnish 
the Convention with the principles on which they grounded the report; ” 
which passed in the negative. 

“Yea: South Carolina, 1: Nays: Massachusetts, Connecticut, New 
‘York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, Georgia, 10. 

‘And then the house adjourned till to-morrow at 11 o’clock, 


A.M. 


Wepnespay, July 11, 1787. 


~The amendment offered to the 2d paragraph of the report 
from the committee consisting of Mr. G. Morris, Mr. Gorham, 
Mr. Randolph, Mr. Rutledge, and Mr. King, being with- 
drawn, it was moved by Mr. Williamson, and seconded, 
to substitute the following resolution, namely : — 


~{ Resolved, That, in order to ascertain the alterations that may happen 
in the population and wealth of the several states, a census shall be taken 
of the free inhabitants of each state, and three fifths of the inhabitants of 
the other description, on the first year after this form.of government shall 
have: been adopted, and afterwards on every term of years; and the 
legislature shall-alter or augment the representation. accordingly.” 


It was moved and seconded to strike out the words “ three 
‘fifths of; which passed in the negative. 


_. Yeas: Delaware, South Carolina, Georgia, 3. Nays: Massachusetts, 
Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, North: Caro- 
‘lina, South Carolina, 7. 


lt was moved by Mr. Rutledge, and seconded, to postpone 
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die consideration of the resolution proposed, in order to. take 
up following, ‘namely : — 
_ Resolved, ‘That at the end of - years from the meeting of the legisle. 
ture éf the United ‘States, and. at the expiration of. every . years: ‘there- 
after; the legislature of the United States be: required to apportion the | 
‘representation ofthe several states, according. to the prices of their 
awealth: and: population.” 
_ On the question to ‘postpone, it passed i in the negative. 
Yeas + Massachusetts, Pennsylvania, | Delaware, South Carolina, Georgia, 
Be: isos Connecticut, New Jersey, Maryland, Virginia, North Caro- © 
lina, Ds 
‘It was moved and seconded to agree to. the Ist clause of | 
the resolution, namely:— | 
' hat, in order to ascertain the alterations that may hepped! in “the 
population and: wealth of the several ates, a census shall be taken of the 
habitants. of-eachstate;” Mm , ; 
+h passed in the affirmative. © 
Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Vir. 
ginia, hoe Carolina, 6. Nays: Delaware, Maryland, South Carolina, 
Georgia, 4 . 
It was moved and seconded to 0 adjourn. Passed im the 
negative. . 
Yea: Pennsylvania, 1. Nays: Massachusetts, Connecticut, New oo 
Jersey, Delaware, Maryland, Virginie, North Carolina, . South, Carolina, 
Georgia, 9. . 
It was moved and seconded to agree. ‘to ‘the. following 
clause of the resolution, namely : — ; 
“ And. three. fifths of the inhabitants of other descriptions ;” 
which passed in the | negative. 
:.Connegticut,. . Virginia, - North. Carolina, ‘Georgis, 4, . Nays: . 
Messachusots, ‘New Jerseys: ‘Pennsylvanis, Delaware, Maryland, South ©: 
excing, ¢ 6, : 
It ‘was moved and’ ‘seconded. to agree: to- the {following ‘ 
clause of the: resolution, namely :— ; 


ear after ‘this form of ees ‘bal | have been 


sed-in:the alftrnative. of 


husetts,_ New Jersey, Pennajlyania, hela ans; Virginia, : 
a, ‘South Carolina, we ae Connesticat, Maryland, 


was inoved and seconded to fill. up. ‘the blank: with the - 
fteen;” which. passed unanimously in the affirmative. 
Ht was moved and seconded -to:add, after the words “fif- 

teen years,” the won - ‘at Teast”, which nh pet | in: the — 
“negative.. oe ope a eae : ae 


p87]. ' TAXATION, - 201: 


19:3. Massachusetts,. Virginia; North: Carolina, South:Carolina, Geor- 
abyss Connecticut, ‘New: Feraey, Rennsylrania, Delage ry- 


moved aiid’ ‘seconded to. agree to- the following 

eof he resolution, namely : 3 6 ‘And the legislature shall 
or.augment the representation accordingly ; ” -which 

passed. unanimously in the affirmative. 

‘On the’ quéstion to agree to the resolution as- amended, it 

sd unanimously in the negative. 

Me aac the house eojouacn till to-morrow, at ae o'clock, 

A ; eon 


Tuurspay, July 12, 1787. - 


oshdtewas s moved and seconded to.add the following clause to 

‘the last resolution’ agreed “to by the house, respecting the 

_ representation in thé first branch of the legislature of the 
‘ited States;namely;:— 

‘Provided always, That direct taxation ought to be proportioned ace 

jording to teprésentation;; ” . 

which passed unanimously i in: 1 the affirmative. 


twas moved and seconded to postpone the consideration 

-of the Ist clause in the report from the first grand committee ; 

hich passed in- the affirmative. - 

- Tt.was moved and seconded to add the following amend- 
: tothe. last clause: adopted by the house, namely, — 


> Mand that the-rule of contribution, by direct taxation, for the support of 
. the government. of the United States, shall be the number of white inhab- 
-itants, and three’ fifths of every other description in the several states, 
some other rule, that: shall more accurately ascertain the wealth of 
jveral states, .can be.devised and adopted by the legislature.” 


T last amendment being withdrawn, it was moved and 
‘to ‘substitute the following, namely, — 


‘order'to ascertain the ‘alteration ‘in. the representation. which may 
red. from. time to nae by the sanges in the telative oireum- 


es ed: That a census 5 he akan within two Years. from. the fitet 
“meeting of the legislature of the United States, and once within the term 
i. Yeats. afterwards, of all ‘the’ inhabitants of the United - 
the manner, and according to the ratio, recommended by Con- 
their. resohition of ~ ’, and that the leguaiars of the 
States So arrange the Raya aauaa gets. eo 
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to direct: taxation; and, inorder to ascertain the alterations in the direct 
taxation which may be required, from time to time, by the changes in the 
relative circumstances of the states, — a 

“ Resolved, That.a census be taken within two years from. the first 
meeting of the legislature of the United States, and once within the term 
of every “years afterwards, of all the inhabitants of the United 
States, in the manner, and according to the ratio, recommended by Con- 
gress in their resolution of April 18, 1783; and that the legislature of the 
United States shall proportion the direct taxation accordingly.” 

It was moved and seconded to strike out the word “ two,” 
and insert the word “ six ; ”’ which passed in the affirmative. 

Yeas: Connecticut, New Jersey, Pennsylvania, Maryland, South Car. 
olina, 5. Nays: Massachusetts, Virginia, North Carolina, Georgia, 4, 
Divided: Delaware, 1. 

It was moved and seconded to fill up the blank with the 
number “twenty.” Passed in the negative. 

Yeas: Connecticut, New Jersey, Pennsylvania, 3. Nays: Massachu- 
setts, Delaware, Maryland, Virginia, North Carolina, South Carolina, 
Georgia, 7. 

~ Tt was moved and seconded to fill up the blank with the 
word “ ten ;” which passed in the affirmative. 

Yeas : Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, Georgia, 8. Mays: Connecticut, New 
Jersey, 2. ee 

It was moved and seconded to strike out the words “in 
the manner, and according to the ratio, recommended by 
Congress in their recommendation of April 18, 1783 ;” and 
to substitute the following, namely, “ of every description 
and condition ;” which passed in the negative. 

Yeas: South Carolina, Georgia, 2. Nays: Massachusetts, Connec- 
ticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, 8. 

The question being about to be put on the clause as 
amended, the previous question was called for, and passed 
in the negative. 

Yea: New Jersey, 1. Nays: Massachusetts, Connecticut, Pennsyl- 
vania; Maryland, Virginia, North Carolina, South Carolina, Georgia, 8. 
Divided: Delaware, 1. 

On the question to agree to the clause as amended, 
namely, — . nae 

“Provided always, That representation ought to be proportioned 
according to direct taxation; and, in order to ascertain the alterations in 
the direct taxation which may be required, from time to time, by the 
changes in the relative circumstances of the states; — 

__“ Resolved, That a census be taken within six years from the first meet- 
tag of the legislature.of the United States, and once within the term of 
every ten years afterwards, of all the inhabitants of the United States, in 
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the: manner, -and:according: to.the.ratio, recommended: by Congress in their 
resolution, of April 18, 1783; and ‘that the legislature. of the United 
States shall proportion the direct taxation accordingly,” — 

din the affirmative. — 


Yeas: Connecticut, Pennsylvania, Maryland, Virginia, North Carolina, 
Georgia, 6. Nays: ‘New Jersey, Delaware, 2. Divided : Massachusetts, 
South Carélina, 2 . 

‘And then -the ‘house adjourned until to-morrow, at 11 

o'clock, A M. 


Fripay, July 18, 1787. 


“tee was iioved and seconded to postpone the consideration 
of that’ clause in the report of the grand committee, which 
respects the originating money bills in the first branch, in 
order to take up the following, namely, “ that in the second 
branch of the legislature of the United States, each state 
shall.have an equal vote.” 

It was moved and seconded to add the following amend- 
metit to’ the-last: clause agreed to: by the house, namely : — 

“That, from the first meeting of the legislature of the United States, 
until census shall be taken, all moneys to be raised for supplying the 
ublic treasury by direct taxation shall be assessed on the inhabitants of 
the séveral ‘states according to the number of their representatives, re- 
spectively, in the first branch.” 

_ Tt was moved and seconded to postpone the’ consideration 
of tie amendment ; which passed in the negative. 

Yeas: Connecticut, New Jersey, Delaware, Maryland, 4. Nays: 
Massachusetts, Pennsylvania, Virginia, North Carolina, South Carolina, 
Georgia, 6. 

On the: question to agree to the amendment, it passed in 
the negative. . 


Yeas: “Massachusetts, Pennsylvania, North Carolina, South Carolina, 
o Nay a Connecticut, New Jersey, Delaware, Maryland, Vir- 


shoved ia. seconded to agree to the ‘following 
ament ment, : namely: — 

“That, from the first meeting of the legislature of the United States 
until a.census shall be taken, ‘all moneys for-supplying the public treasury 
by direct taxation shall be raised from the several states according to the 
number of their representatives, respectively, in the first branch ; = 
which passed'in the affirmative. 


Yeas : Massachusetts, Virginia, North Carolina, South Carolina, Geor- 
ays: Connecticut, New Hersey, Maryland, 3 Divide: Penne 


oved and seconded to reconsider the 2d alaaee 
of the report from the committee of five, entered on the 
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Joornal of the Sth Latina which was unanimously agreed ; 


“Tey was. aaoved and sechaded: to alter the second clause ré- 
ported from the committee of five, entered on the Journal 
of. the. 9th i instant, so as.to:read as follows, namely : a 
°c But as the present situation of the states may probably alter i in. the 


number of their inhabitants, that the legislature of the United. States be - 


autlicrized; from time’ to time, to apportion the number of representatives, - 


And in case any of the states shall hereafter be divided, or-any two. ot 


raoré. states united, or any new states created within the limits of the — 


United States, the legislature of the United States shall possess authority 
_ to regulate the number of representatives in any of the foregoing cases, 
: the principle of their member, of inhabitants, according to. the. -pro- 
visions hereafter meéntioned.” 


pe éd in the affirmative. 


: : Massachusetts, Connecticut, New. ao: Pennsylvania, Maty- 
Tan , Virginia, North Carolina, South Carolina, cope, 9. Divided: 
Delaware, Ly 


‘It was ‘moved and seconded to.add, after the word “ divi- 
ded,” the following words, namely, “or enlarged by addition ° 


of territory ;” which passed unanimously in the affirmative. 
It was. moved and seconded to “adjourn... ‘Passed in the 
affirmative. 


Yeas: Massachusetts, Connecticut, Daiwaie: Marland. North Caro- “ 
lina, South Carolina, 6. J Nays: New Jersey, Pouneyae vigely : 


Georgia, 4. 


o'clock, A. M 
‘Sarunpayy, Suly 14, 1787. 


“ositi on, namely : _— 


/ © That; to secure the liberties of ‘the. states eae: confederated, ‘the 


number: of representatives, in the first, branch, from the States which ‘shall 


_ hereafter be established, shall never exceed the: representations. from penek : 


of the thirteen United States: as: shall accede to this confederation.” ' 


ay eas Minienbuscits, y Sees "Dalene. ‘Micjiand, os ses : 
New Jersey ene, North Carolina, South: coaee, Georgia, 5. _ De 


the two. proposi- 
ommittee; and agreed by the . 
ntered., onthe. Journal: of 


on the question to agree to the clause as amended, it : 


*: And. then. the’ house. adjourned until. to-morrow, at, HW 


was. moved and seconded. to agree. to the following prop- P 


nthe. question to gee: to ‘the Pepe ton. it ‘passed in 


~ 
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. It was.moved. by Mr. :Pinckney,: axid ‘$ecni 
pone the 2d clause of the report from’t 
entered on the Journals of the 6th i inst i 
up the following, namely:—— 
“ That the second branch of the legislature stiall Lace “thirty 

bers, of which number 
‘New Hampshire shall aes : . Delaweie shall kai. 


. Massachusetts, ......+2000. : Maryland, . ee 
Rhode Island,......-.00005 i Virginia, -. 
Connecticut,..........-.-.3 | North: Carolina, « 
New York, .......00--ee0s 3 | South: Carolina, 
New Jersey, esi dereseesees 2 Georgia, Si eSlecie aitie 
Pennsylvania, ..... ie sisieeies 4° see ES 


On the question to postpone, it passed | in: th ne 

Yeas: Pennsylvania, Maryland, Virginia, South Carolina, Nays: 
ir ag Connecticut, New Jersey, Palawers,: ‘North. Car ina, 
Georgia, 6 : 


And then, the house ecole till Monday. 


Moxpay, July. 16, I B 


The question. being fake on the whole:o ther 
the grand committee, as amended, it passed: in’ the 
. tive, and is as follows, namely:— 


“* Resolved, That, in the original formation of: the’ Tegitaaie 
United States, the first branch thereof shall consist of are 
vent of. which number. . 


New Hampshire. shall ana a Deleware stall ces P 


Massachusetts, . Maryland, . 
Rhode Island, . Virginia, .. 

Mola rt North Carolina, 
New York, « South Carolina,. 
New Jersey, .. Secegis, eeeree 
Pennsylvania. . ss eeveseeses st 


ae But, as the present. situation of the states may. ‘probably. alter 
number of their inhabitants, the legislature of the Uni : 
authorized, from time to.time,. to apportion the. n 
tives. “And in case any of the states ‘shall heréaft 
larged by addition. of territory, or any two or more sti 
new states created within the limits of the United States, the ] 
the United States:shall possess authority to regulat th 
sentatives in any of. the foregoing cases, 
' of inhabitants, according to the provision! 

“ Provided always,’ That _Tepresentation. ae 
cording to direct taxation... And, in ordér 
the direct taxation which_ may be required, 
changes in the relative. oma bake of th 


; tén years: 
. Manner, and’ accor > the ratio, re 
resolution: of. “April 18,1783; and that t 
shai] pra tion the direct taxation accordingly. 
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iM Resolved, That-all bills for: raising or appropriating money, and: for 
fixin -the salaries of the officers of the government of the United States, 
shall. originate in ‘the first branch of the legislature of the United States, 
and’ ‘shall not ‘be altered or ‘amended by the second’ branch; and that no 
money shal] be.drawn from the public ‘treasury but’ in: pursuance of a appro- 
priations to be originated by the first branch, 

“ Resolved, That, in the second branch of the legislature of the. United 
States, each state shall. have an equal vote.”... . 


Yeas: Connecticut, New Jersey, Delaware, Maryland, North Carolina, 
5. Nays: Pennsylvania, Virginia, South Carolina, Georgia, 4. Divided; 
Massachusetts, 1,. 

‘It was moved and seconded’ to. ‘agree to the Ist clause of 
the. 6th resolution reported from the committee of the whole 
house, namely: ‘That the national legislature. ought to 


poss 
federation ; ;” which passed unanimously in the affirmative. © 
lt was moved and seconded. to commit the 2d clause of 


_the:6th resolution reported from the committee of the whole ; 


housé ; which passed in the negative. 


'. Yeas: Connecticut, Maryland, Virginia, South Carolina, Georgi ia, 5. 
Noe Massachusetts, New Jersey; Pennsylvania, Delaware, Nort Car. 

ina, 5. 

It. was moved and seconded to adjourn. Passed i in. ‘the 
negative. 

Yeas: New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, 
5. Mays: ites gist Connecticut, Delaware, outh Cotelins, Geor- 
gia, 5. 

The motion to adjourn was yepeated., Passed in the 
affirmative. ° - 
~ Yeds: Massachusetts, New ease: Pennsylvania, Maryland, Virginia, 
Narth: Carolina, South ‘Carolina, ce ‘Ways: Sonnac: apa 2. 
Divided: Georgia, ler. 
.” And © then: ‘the _ house adjourned an to-morrow, at MN 

o'clock, A.M. : £94 ie ine 


ake ren July 17, 987, 


he 2d ‘clause of the 6th resolution, re- 


he —. —_. 


gen 
which ‘passe in “the fiegatisa. 


98 the. legislative rights vested in Congress by the Con- » ; 


iad ich dhe hsciactad 


; . Sherman, and seconded, to postpone 


e- committee of - the whole. spouses in order to 


. 
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Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, | 
gia, 8. ; bees 
It was moved by Mr. Bedford, and seconded, to alter ‘the 
2d clause of the 6th resolution, so as to read as follows, 
namely, — Niger 
‘and moreover to legislate, in all cases, for the general. interests of : the 
Union; and also in those to which the states are separately incompetent, 
or in which the harmony of the United States may be interrupted by the 
exercise of individual legislation ;”’ ; 
which passed in the affirmative. : 

Yeas: Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland, 
North Carolina, 6. Nays: Connecticut, Virginia, South Carolina, Geor- 
gia, 4. ‘ *: ; 

It was moved and seconded to agree to the 2d clause of the 
6th resolution, as thus amended. Passed in the affirmative. 

Yeas : Massachusetts, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, North Carolina, 8. Mays: South Carolina, 
Georgia, 2. 

On the question to agree to the following clause of the 
6th resolution, reported from the committee of the whole 
house, namely, — 3 
“to negative all laws passed by the several states contravening, in 
the opinion of the national legislature, the articles of union, or’ any trea- 
ties subsisting under the authority of the Union,” — A 
it passed in the negative. eg 

Yeas: Massachusetts, Virginia, North Carolina, 3. Mays: Connecti- 
cut, New Jersey, Pennsylvania, Delaware, Maryland, South Carolina, 
Georgia, 7. vane 

It was moved and seconded to agree to the following res- 
olution, namely : — 

“ Resolved, That the legislative acts of the United States, made’ by 
virtue and in pursuance of the articles of union, and all treaties made 
and ratified under .the authority of the United States, shall be the supreme 
law of the respective states, as far as those acts, or treaties, shall relate 
to the said states, or their citizens and inhabitants ; and that the judici- 
aries of the several states shall be bound thereby in their decisions, any 
thing in the respective laws of the individual states to the contrary not- 
withstanding.” ee fp AY ON aan: 


Yeas: Connecticut, Maryland, 2.. Nays: Massachusetts, New Jersey, 


It passed unanimously in the-affirmative. Re 
On the question to agree to the Ist clause of the 9th res- 
olution, reported from the committee of the whole house, 
namely, “that a national executive. be instituted, to consist 
of a single person,” it passed unanimously in the affirmative. 
It was moved and seconded to strike the words ‘national 
legislature” out of the 2d clause of the 9th resolution, re- 
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ported from the committee of the whole. house, and to insert 
the words “the citizens of the United States;” which 
passed in the negative. . 

Yea: Pennsylvania, 1. Mays: Massachusetts, Connecticut, New Jer. 
sey, Delaware, Maryland, Virginia, North Carolina, South Carolina, 
Georgia, 9. 

It was moved and seconded to alter the 2d clause of the 
9th resolution, reported from the committee of the whole 
house, so as to read, ‘to be chosen by electors to be ap- 
pointed by the several legislatures of the individual states ; ” 
which passed in the negative. 

Yeas: Delaware, Maryland, 2. Mays: Massachusetts, Connecticut, 
New Jersey, Pennsylvania, Virginia, North Carolina, South Carolina, 
Georgia, 8. 

It was moved and seconded to agree to the following 
clause, namely, ‘to be chosen by the national legislature ;” 
which passed unanimously in the affirmative. 

It was moved and seconded to postpone the consideration 
of the following clause, “for the term of seven years;” 
which was unanimously agreed to. 

On the question to agree to the following clause, namely, 
‘ with power to carry into effect the national laws,” it passed 
unanimously in the affirmative. 

On the question to agree to the following clause, namely, 
“to appoint to offices in cases not otherwise provided for,” 
it passed unanimously in the affirmative. 

It was moved and seconded to strike out the following 
words, namely, “to be ineligible a second time;” which 
passed in the affirmative. . 

Yeas : Massachusetts, Connecticut, New Jersey, Pennsylvania, Mary- 
land, Georgia, 6. Nays: Delaware, Virginia, North Carolina, South 
Carolina, 4. . 

It was moved and seconded to strike out the words “seven 

ears,” and insert the words “ good behavior ;” which passed 
in the negative. : 

Yeas: New Jersey, Pennsylvania, Delaware, Virginia, 4. Nays: 
Massachusetts, Connecticut, Maryland, North Carolina, South Carolina, 
Georgia, 6.. 

It was moved and seconded to strike out the words “seven 
years; ” which passed in the negative. ; 

_ Yeas: Massachusetts, Pennsylvania, Delaware, North Carolina, 4. 
Nays : Connecticut, New Jersey, Maryland, Virginia, South: Carolina, 
Georgia, 6... 28 : i 

It was moved and seconded to reconsider the vote to 
strike out the words “ to be ineligible a second time.’? 
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~ Passed unanimously. (eight . states). :in th 
Ju was moved. and seconded to: reconsider 
Passed in the affirmative. : 
’ Yeas’: Massachusetts, Connecticut, Delaware; ‘Mary! 
Tins, South Carolina, 6. . Nays: Pennsylvania, Virginia, $ Qs 
_ + It was moved and seconded to reconsider. the'€ al 
-» morrow. Passed unanimously: in the affirmative.” 
And then the house adjourned till Rene rtonys at 
A. M. 


Wenweabay; ‘ 


It was moved and seconded to postpone the: 661 
of the following clause in the 9th tesdlutio B 
the committee of the whole house, namely, ce 
of seven years 3” which passed unanimously in the affirmative.’ 

It was moved and seconded to postpone the consideration. | 
of the remaining clauses of the 9th and the 10th resolution 
in order to take up the Tith resolution ; ‘which passed the 
affirmative. ee 

Yeas: Massachusetts; Connecticut, Delairere, “Maryland, : 
Pennsylvania, Virginia, South Carolina, 3. Divided: ‘North: Caroli 

On the question to agree to the following’ clause © 
11th resolution, namely, “ that a national judiciary. 
lished,” it passed unanimously in the affirmative. 

“On the question to agree to the following’ claus 
11th resolation, namely, * to consist of one supreme: tribunal 
it st apes unanimously in the affirmative. - 

t was moved and seconded to strike’: out.'the: words 
“ second branch of the national legislature,” and to insert the 
words “ national executive,” i in the ATth h resokation which 
passed in the negative. =: . ~~ noe “ 


' Yeas: Massachusetts, Pemisylvania, a. 
ware, Maryland, Virginia, North Carolina, South ha 


“the judges of which ‘shall be seusineesl 
cutive, by and with the. advice..and consent: 
legislature of the United States, and evety such 
at least . days prior to such. ‘appointn 

It passed i in. the. negative. | 


: Yeas: -Massachusetts, Pennsyizania’ M: y 
Connecticut, Delaware, North Carolina,. South, C: 


It was moved and seconded to alter the 
11th resolution, go as to read.as follows, namel zr 
VOL. I. - 27 , Le 
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“that “the: ‘induce shall -be nomiwatéed' -by:-the executive; and such nomi. 
nation. shall become. an-appointment, if not disagreed to, within 
days, by two thirds of the second branch of the legislature.” es 

It.was.moved.and seconded to postpone the. consideration 
of the last amendment ;. which was unanimously agreed.to, 

‘On the question to agree to the following. clause of the 
11th resolution, namely, ‘to hold their offices during good 
behavior,” it passed. unanimously. in the affirmative. 

On the question to agree to the following clause of the 
11th resolution, namely, ‘to receive punctually, at stated 
times, .a fixed compensation for their services,” it = 
unanimously 3 in the affirmative. 
he vibe moved and seconded to strike the words “ in- 


ee Mawsachiasotte; “‘Connastioals ‘Pennsylvania, : Delaware, Mary: 
land, South Carolina, 6. Nays: Virginie, North Carolina, 2. 
On the question to agree to the clause as amended, 
namely, “to receive punctually, at stated times, a fixed 
ensation for their services, in. which no diminution 
abil be made so: as to affect the persons actually in office at 
the time of such diminution,” it passed unanimously in ig 
affirmative. ‘ 
‘On the question to agree to the 12th resolution, namely, — 
3 i That the national legislature be empowered to appont. inferior tribu- 
nals,” — 
it passed unanimously: in. n the affirmative. he oes ‘ 
“t.aas moved and seconded to strike the. words * ‘ jmpeach- A 
ments of national officers ” out of. the 13th. resolution, which | 
eis unanimously in the affirmative. - 
. It was-moved and seconded to ater the 13th resolution, 
s0 as to read as follows, namely :— 


“That the jurisdiction of the national: judiciary shall. ‘eatenal to cases 
arising under laws passed.by the general legislature, and to such other 
. questions as involve the national peace and harmony ; ” 


which passed’ unanimously i in the affirmative. ones 
“On the question to agree to the 14th resolution, namely; — 
_ * Resolwed, ‘That provision ought to be made for the admission of 
states, lawfully arising within the limits of the United States, whether from 
a voluntary. ‘junction of: government: and territory, or otherwise, with the 


oe ofa. number of voices in. the, national renee: lee than the 
whole,” > +. 


it passed anabimously in a the’ ‘airmative.. 


3 
i 
: 


87]. So PRAPION. Se edad 


in the question:-to-agree to -the. 1st. clag 
solution reported from the committee of the 
\passed in the negative. - 
‘Yeas: Virginia, North Carolina, 2. Nays: “Mass tts; 
ut, Pennsylvania, Delaware, Maryland, South Carolina, Geor i 
On the question to agree to the last. clause of th 
solution, it passed unanimously in the negative 
It was moved and seconded to alter the 16th - resolution; 
-as to read as follows, namely, * that a. pd eves form 
government shall be guarantied to- each’ state}. 
ch state shall be ‘protected against foreign..and 
olence;” which passed unanimously: in the affirn 
And then the house adjourned till to-morrow). at 1 o'clock, 


uses of the 9th resolution which respect tbe p 
duration, and eligibility, of the national executit 
ssed in the affirmative. 


ware, - Maryland, ‘Virginia, Seath Carling, Seormies 3 
Carolina, :1. 

North Carolina withdrew their negativ 
unanimously agreed to reconsider immediately. 
_ It was moved py Mr. Ellsworth, and seconded, ; 


“To be. chosen by electors appointed for that ‘purpose ‘ " he legisla 
ures of the states in the following proportion:— ~ 

“‘ One person from each state whose numbers, according: to. ‘the’ ratio. 
fixed i in the resolution, shall” not. exceed 100,000; two. 0. fro ach of. the 


On the question. ‘to’ agree to'the Rea: 
to be chosen by electors. -appointed. for: that 


Yeas: -Connecticut,. New. Jersey, Pennsylvania, Del ware, Ma 

Virginia, 6. ° Nays: North Carolina, South i erg 

aided : Massachusetts, 1 
On the question to agrée ‘to the’ follo 

egislatures of the states,” it passed i in the affi 

’ Yeas: Massachusetts, Connecticut, New. Tersey, 


ware, Marrlend, North Carolina, Georgia 3. Nays 
Carolina, 3. Sees the 
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it was agreed -to postpoae the: consideration of the. remain- 
dee ‘of the propositions.‘ : 

‘[t was moved and seconded. to agree. to the following 
elaase, namely, ‘for the term n of seven years,’ ’ which ‘Passed 
in the negative: 


+ Yeas: New Jersey, South Caiolins, Georgia, 3. Nays: Cinnesieas 4 


Pennsylvania, Delaware;, Maryland, Virginia, 5. . Divided: - Massacho. 
setts, North Carolina, 2. . 


-, On, the question to agree to ‘the following clause, namely, 
« « for the term of six years,” it passed in the affirmative. ° 
-Yeas : ‘Massachusetts, Connecticut, New Jersey, Pennsylvania, Mary- 


land, Virginia, North Carolina, South Carolina, os 9. Nay: Dela. . 


ware, I. 
“On the question to restore the words to be ineligible a 
second time,” it passed in the negative. 


‘Yeas North: Garolina,’ South Carolina, 2. Nuys: Massachusetts, 
Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, Georgia, 8. 


“And then the house adjourned till to-morrow, at M 
o'clock, A.M. . 
‘Paine Jay 20, 797. 


It was moved by Mr. Gerry, and seconded, to. postpone 
the. consideration of. the clause respecting’ the number of 
electors, entered on the Journal yeaterdays in Foren to take 
-up the following, namely :—_ 


“ Resolved, That ‘for. the first election of the: supreme execative, the 
Proportion of. electors shall be as follows, namely : —: 


:, New Hampshire, wasaeeesval:. Délawareyis..cieeesteezeced oo: 


- +" Massachusetta,...... 53°] Maryland,.........++. ‘eeeek « 
Rhode Island,” . coool’ | Virginia, pecwtesaaee ee: 
Connecticut,. 62 4 -North Carolina, eeeceecee 2. oh 
New. York; ... South ean avecccdseet 
‘New Jersey,.. nes sasecese oesoseccel 


Pennsylvania, ; 
In all, twenty-five electors.” 
- On the question to postpone, it passed i in. the. affirmative. 


- Yeas: Massachusetts, Pennsylvania, Virginia, North Carolina, South 
Carolina, Georgia, 6. Nays : Connecticut, New Tersey, Delaware, Ma- 


. oyed. and seconded to refer the: last motion to a 
commit ee; which passed in the negative... 


Ve New. Jersey; Delaware, Maryland, 3.. Nays.:. Massachusetts, 
Connecticut, Pennsylva a, a, North Car I: ina, South Carolina, 


lt ‘was moved and seconded to” aad one: sieleetor. to the 


Sndeott setts aethied: 


‘States of New Hampshire and’ Georgia; “which passed i in the 


affirmative. 


7] REMOVABLE! PAY. _ 


‘Yeas: Connecticut,.New Jersey, Pethsylvani 
Jina, Georgia, 6.” Nays: camera ees 
Garolina, 4. 


e negative. 


Yeas: Connecticut, South Carolina, Georgia, 3. ee 85 
setts, New. ast Peaneplanie, Delaware, vanes Wi, North 
arolina, 7 


g the first election of the supreme executive, it cf 
the affirmative. 
’ Yeas: Massachusetts, Connecticut, Pennsylvania, Virginia, : 
Carolina, South Carolina, 6. Nays: New Jersey, Delaware, “Maryland, 
Georgia, 4. med, 
It was moved and seconded to agree, to_the lla 
resolution : — 
“ Resolved, That the doctors Beir are shall not be pubes of: 
national legislature, or officers of the Vaiony< or seligite to. = aig 0 
preme magistrate. . 

' Passed in the affirmative, | ae 
It was moved and seconded to agree to’ the foll wil 
clause of the 9th resolution reported from the ‘conim 
the whole house, namely, “to be removable on’ impé ch- 
ment and conviction of malpractice, or neglect of duty.” 

It was moved and seconded to postpone the consideration 
of the last motion ; which passed m the negative. - 
Yeas: Massachusetts, South Carolina, 2.” Nays : Connec jeut, “New. 
Jersey, Pennsylvania,, Delaware, Maryland, Virginia, Nor Oar ay 
Georgia, 8. : : 
It was moved and seconded to agree to t 
passed in the affirmative. © * 
Yeas : Connecticut, New Jersey, *P srs L 
rginia, “North Carolina, Georgia, 8 = oytt a 
Carolina, 2 
It was ‘moved and seconded to agre 
clause, namely, “to -recéive a fixed compensation -fo1 
devotion of his time ‘to public service sed.unani 
mously in the affirmative. ; ; 
It was moved and seconded to ‘agree. to.'t 
clause, namely, “to be. paid out of the national 
which paseed i in the affirmative. eae 


- 
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_ Yeas: Sie isianar Connecticut, Pennsylvania, Delaware, Maryland, 
_ Virginia, North Carolina, South Carolina, Georgia, 9. Nay: New Jersey, 1, 

It was moved and seconded to agjonm: Passed i in the 
affirmative. © 


Feas : Massachusetts, New Pace Poingsivanias Delaware, re 
Virginia, South Carolin, Peoretss 8. ‘Nays: ‘Connecticut, North Caro. 
lina, 2... 

And then the house adjourned ‘il to-morrow, at i 

o'clock Aw M. 


-SaTuRDAy, July 21, 1787, 


It was ered and Pecan to ald the following clause 
io the resolution respecting the electors of the supreme ex- 
ecutive, namely, “who shall be’ paid out of the national 
treasury, for the devotion of their time to the po ser- 
‘vice 5”, which passed in the affirmative. — 

‘It was moved and seconded to add, after the words.« nar 
tional executive,” in the 10th. reaolution,. the words “ together 3 
with the supreme national judiciary ;” which passed in the ‘ 
negative. 

- Yeas: Connecticut, Maryland, Virginia, 3. Nays : Mescisinmtis 


% ‘Delaware: North Carolina, South Carolina, 4. Tseided: Pennsylvania, 4 


Georgia, 2. 
It was moved and seconded to agree to the 10th resolu- 
tion,.as reported from the committee of the whole house, 
namely:— =. 
« Resolved, That: the nitional executive shall have a a right to 5 aagatiee : 


any, legislative. act, which shail not: be afterwards passed unless ci two 
third’ parts" of" each branch of the. national” Jegislatore ;” 


which passed unanimously i in the affirmative. 

On. the question to agree to the following amendment of 
the 3d clause of the 11th resolution, namely, “ that the judges 
Shall. be nominated by. the executive, and such nomination 
shall become an appointment, if not. disagreed to by the 
Second branch of the legislature,”. it passed. i in the negative. - 
‘» Yeas: Massachusetts, Pennsylvania, Virginia, 3. - Nays Connecticut, 
Delaware, Maryland, North Carolina, Georgia, 5. 

“question - to agree: to: the. following anger: ue the 
solution, as: reported from the. committee. of the. whole 
‘namely,.-“the judges. of which shall be..appointed 


by the second branch. of the national pegssTatanes”: it passed 
ithe’ affirmative 


teat Delowire, Maryland, North Carolina, South Cato 
ine Georgia, 6. Nays : ‘Massachusetts, ‘Pennsylvania, Virginia, Bog 


‘And then the house adjourned till Monday next. 


178.) “AMENDMENTS: **: 


‘The Hon: Sain es Sail ‘Nicholas Gilman 
deputies from the state of New Hampshire; attend 
took their seats. 
The following credentials were produced and read. 
Credentials.) 
On the question to agree to the 17th resolation; as'repo: 
from the committee of the whole house, namely,’.“ that pro- 
vision ought to be made for the amendment of ‘the ‘articles 
of union whensoever it shall seem. “necesnaty;? it passed 
unanimously in the affirmative: ~~ ; 
It was moved and seconded to add, after word . 
* states,” in the 18th resolution, the’ words ‘and’ -of ‘the 
national government,” ‘which passed in the: affirmative. 
On the question to agree to the 18th resolution, as athena 
éd, namely, “ that: the legislative, executive, and: judiciary. 
powers within ‘the several states, and of the ‘national go ern 
ment, ought to be bound by oath to support - ‘the: at 
union,” it passed unanimously in ‘the affirmative.” 
It was moved and seconded to strike the: following: wads 
_ out of the 19th resolution, reported from the committee ‘of thé 
whole house, namely, “to an assembly or assemblies’ of: 
presentatives, recommended by the several. legisl 
be expressly chosen “by the people to consider. ain 
thereon ;”: which ‘passed in the negative. = 
’ Yeas : ‘Connecti¢ut, Delaware, Maryland, 3... Nays: New: Hampshité, - 
acing Pennsylvania, vine, North Carolina, South Carols ay 
Georgia, 7. : eee 
On the question ‘to agree to ‘has 19th raaohition): ig: 
ported from the committee ‘of the whole house,: namely, 
_ “ Resolved, That the amendments which shall be offered ’ 
federation by the Convention ‘ought, at a proper. time: 
pprobation of Congress, to’ be- submitted: to-an assen bly 
F¥epresentatives, récommended by. the’ several : egislatures, 
chosen by the people to consider and. decid “thereon,” —_ 
it passed in the’ affirmative. © 
Yeas: New Hainpshire,. Massachusetts; 
Maryland, Virginia, Ni th Carolina, So ith 
elaware, 1... * agen 
It was moved and seconded to ie to: the’ 
dlution, namely.:—... 0) 
* Resolved, ‘That:the representation i int 
lature of the United States cdnsist of — 
shall vote per capita.” 
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Jt wag moved and: seconded to.fill up: the blank with the ‘ 
word * “three ;” which passed in the negative. 
-Yea: ‘Pennsylvania, 1. Nays: New Hampshire, Maskcbaaba: Con. 
necticut, Delaware, Maryland, Virginia, Noun ercins, South Carolina, 
Georgia, es 
It was: moved aia seconded to fill up the blah with the 4 
word. “two; which was unanimously agreed to. 
On the question to agree to the resolution as filled up, it. 
passed:i in. the affirmative. ae 
» Yeas: New Hampshire, Massachusetts, ‘Connecticnt, Pennsylvania, 
Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. Nay: 
Maryland, 1, 
“It was.moved and seconded to reconsider ‘that clause of . 
the resolution. respecting the appointment of the supreme 
executive; w which. passed in the affirmative. . ; 
» Meas’: New: Hamipshire,. Massachusetts, Connecticut, Delaware: North 
Carolina, South ae Georgia, 7. Nays : Pennsylvania, Maryland 
Virginia, 3, 


_ And to-morrow was assigned for the fecomaderanien® i, 
Yeas New Hampshire, Massachusetts, Delaware, Maryland, Vir ini 7 
North Carolina, South Carolina, Georgia, 8. Nays: Connecticut, 
sylvania, 2. 

Motion to adjourn. “Negatived unanimously. 

It. was moved and seconded that the proceedings of the 
Convention for the establishment of a national government, : 
except what respects the supreme executive, be referred -to _ 
a committee for the purpose of reporting a constitution, con- 
formably to the proceedings aforesaid ; which passed unani- 
mously i in the affirmative. 

On the question that the committee consist of a “member 
from: each state, it passed in the negative. gue 
Yea: Delaware, 1. Nays : New Hampshire, Massdchusetts, Connee- “ 
‘tient, Pennsylvania, ae Virginie, North Caalieey, Soath ‘Carolina, ” 
Georgia, 9. 

On the. question that ‘the. committee. consist of seven, ‘it : 
‘Passed ir in the, affirmative. 2. . 


mpshire, Massachusetts, ‘Connectiont, Maryland, South. 
ays: Soap an, Delaware, Virginia, orks Carolina, 


stion that the cominittee consist of five, it | - 
ty in affirmative ~~ to-morrow ° ooeees for ; 
appointing the committee. gta 
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And then the ‘house adjourned till to-mottow, at if o'clock, 
A. M. 


Tutspay, Fils 24, ‘{87, 


It was moved and seconded to strike the following ‘words 
out of the resolution respecting the supreme executive, 
namely, “ by electors appointed for that purpose by the legis- 
lature of the states,” and to insert the words “ by the na- 
tional legislature ; ” which passed in the affirmative. 

Yeas : New Hampshire, Massachusetts, New Jersey, Delaware, ‘North 
Carolina, South Carolina, Georgia, 7. Nays: Cotinecticut, Pennsylva: 
nia, Maryland, Virginia, 4 

It was moved and seconded to strike out the See “6 six,” 
and to insert the word “ fifteen.” 

It was moved and seconded to postpone the sohederick 
of the resolution respecting the executive ; which passed. iv 
_ the negative. 
Yeas: Connecticut, Pennsylvania, Maryland, Virginia, 4... Nays: New 
~ Hampshire, Massachusetts, New Jersey, North Carolina, South arolina, 
Georgia, 6. Divided: Delaware, 1. 

It was’moved by Mr. Wilson, and seconded, to agree to 
the following resolution, namely : — 
© Resolved, That the supreme executive shall be chosen every... | 
years by electors, to be taken by lot from the national legis- 
. lature ; the electors to proceed immediately to the choive of the executive, 
. and not to separate until it be made.” 

The question of order to be taken on the Jast motion, it 
~ was determined that the motion is in order. 
Yeas: New Hampshire, Massachusetts, New Jersey, Pennsylvania, 
- Delaware, Maryland, Virginta, 7 7. Nays: Connecticut, North’ Carolina,. 
/ South Carolina, Georgia, 4. 
On the question to postpone the consideration of the res0- 
lation, it passed unanimously in the affirmative. . 
The house then proceeded to ballot for the committee of. 
“detail, when the Hon. Mr. Rutledge, Mr. Randolph, Mr. 
: Gorham, Mr. Ellsworth, and Mr. Wilson, were chosen. — 
It was moved and seconded to discharge the -commit- 
tee of the whole house from acting on the propositions sub- 
_ Mitted to the Convention by the "Hon. Mr. C. Pinckney, 
and that the said propositions be referred to the committee’ 
to whom the proceedings of the Convention. are referred ; 
which passed unanimously in the affirmative.» — iS 
It was moved and seconded to take the like “pede da! the 
VoL. 1. 28 19 
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ropositions submitted to.the Convention by the Hon. Mr. 
Panon. which passed unanimously in the affirmative. _ 

And ‘then the house adjourned till to-morrow, at Hi 
o'clock, A. M. 


Wepnespay, July 25, 1787, 


ae was moved by Mr. Ellsworth, and seconded, to agree 

to. the following amendment to the resolution respecting the 
election of the supreme executive, namely, — 

“except when the. magistrate last chosen shall have continued in office 

the whole term for which he was chosen, and be reéligible ; in’ which 

ease the choice shall be by electors appointed for that purpose by the 

several legislatures.” 

Passed in the negative. * 

| Yeas : -New Hampshire, Connecticut, Pennsylvania, Maryland, 4, 
Nays “Massachusetts, New Jersey, Delaware, Virginia, North lias 
South Carolina, Georgia, %. 

Tt was moved by Mr. Pinckney, and seconded, to agree 
to the following amendment of the resolution Fespecting the 
supreme executive, namely : — 

‘‘ Provided, That no person shall be capable of holding the said office 
for more than six years in any term of twelve.” _ 

It was moved and seconded to postpone the consideration 
of the last amendment ; which passed in the negative. 

Yeas : Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, 


5. Nays: New Hampshire, Massachusetts, Delaware, North Parclink) 
South Carolina, Georgia, 6. - 


On ‘the question to agree to. the amendment, it ‘passed in 
the negative. . - 

Yeas’: New- Havapahite, Massachusetts, North Carolina, South Cardli- 
‘na, Georgia, 8. Nays: Connecticut, New Jersey, Pennsylvania,- Dela- 
ware, Maryland, Virginia, 6. , 

“It was moved and seconded that. the members of ‘the 
committee be furnished with copies of the proceedings ; 
which’ passed in the affirmative. 

Yeas: ‘New. Hampshire, Massachusetts, onus “New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, Georgia, 
10.:).Nay's South Carolina, 1: 
twas | moved and seconded that ‘members of the house 
Opies of the. resolutions which have. ‘been “agreed to. 
Passed: i inthe negative. *. 


- ¥eas : Connecticut, New Jersey, Deleware, ‘Virginie: North Caroling 


5. Nays: New. Ha Peliire, — balgrath bean Maryland, 
South. Carolina, Georgia; 6. Ne aay ee ae 
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-Jt was moved and seconded to’ refer: 
specting the executive (except that’ clause“ w 
that it consist of a single person) to the commit 
Before determination -was taken on the: last. 


‘native. 


Yeas: Massachusetts, New Jersey, Pesaniiane: Deleware, 
- ‘Virginia, North Carolina, South Carolina, Georgie: 2 ce Me 
' Hampshire, Connecticut, 2. ee 


The house adjourned till A OTOW, at i. 


it was moved and seconded to amend tie. 3d clause of 
the resolution respecting the national executive,.so as to read 
as follows, namely, “for the term of seven years, to’ 
eligiblé a second time ;” which passed in ‘the affirta 


Viass New Hampshire, New Jersey, Matyland; Virginia, No 
lina, South Carolina, aaalie ‘% Nays: Teens, , 
Delaware,.3. 


On the question to agree to the a resolution, Tespeet- 
ing the supreme. executive, namely, — 


* Resolved, That a national executive: be insite: 
“To consist of a single person ; 
. .“To be chosen by the national. legislature; Ses 
“ For the term of seven years ; 
To be ineligible a second time ; 
“ With power:to carry into execution the national laws; Me 
«To appoint officers.not otherwise provided for ; eee 
“To be removable on impesehment and. conviction of . malpractic 
_ neglect: of duty: 
“To receive a fixed compensation for the devotion By his 
lic service ; 
_’ To be paid out-of the public cee 


it passed. in the affirmative. aa 


Yeas: New’ Hampshite Connecticut, : ew. Jersey,: 
South. Carolina, Sebi Sag = Nays: ‘Pennsylvania; igen 
3. Divided: Virginia, 1 : # ; 


It was:moved and aomnided to, age 
olution, namely : — 


' Resolved, ‘That. it-be an instruction to: 
referred the. proceedings of. the Convention for th 
tional government, to receive a clause or clau: 
- fications.of landed: roperty, and citizenship 
executive, the judiciary, and thé members. 
lature of the United States ; and for diaqualfying 
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indebted. to; or hayé-unsettled: accounts with, the United States, from be 
ing. ‘members. of either branch of the national legislature.” 

-Ft-was moved and seconded to strike out the word « land- 
ed.”. - It-passed in the affirmative. 

“Yeas: New. Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Delaware, Virgina, North Carolina, South Carolina, Geor- 
git. 10. Nay: Maryland, 1 

On the question to agree to the clause respecting the 
qualification as amended, it passed in the affirmative. . 

: Yeas: New Hampshire, Massachusetts, New. Jersey, Maryland, Vir. 
pale North Carolina, South Carolina, Georgia, 8. Nays: Connecticut; 
Pennsylvania, Delaware, 3. 

It was moved and seconded to add the words “ and pen- 
sionersof the government of the United States,” to the 

clause: of disqualification ; which passed in the negative. 

Yeas Massachusetts, Maryland, Georgia, 8. Nays: New Hampshire, 
Connec sicut, New Jersey, Pennsylvania, Delaware, Virginia, South Caro- 
tins, y Divided: North Carolina, 1.. 

‘It was moved and seconded to strike out the. following 
words, namely, “or have unsettled accounts with ; 3; which 
passed in the affirmative. © 

Yeas: New Hampshire, Massachusetts, Coaideaicat: Pennsylvania, Dela- 
ware, Maryland, Virginia, North Carolina, South Carolina, 9. Nays: 
New "Jersey, Georgia, 2. 

On the question to agree to the clause of disqualification 
as amended, it passed in the negative. 

Yeas: North Carolina, Georgia,2. Nays: New Heajpahire; M assacht- 
setis, Connecticut, New Jersey; i Delaware, Maryland, 3 Vir- 
‘ginia, South Carolina, 9. 

It was moved and seconded. to agree to the following reso- 

lution; in namely:— 
' ¢ Resolved, That it he an. instruction. to the committee ta whom were 
referred the proceedings of the Convention for. the establishment ofa 
national. government, to receive a clause or clauses for preventing the seat 
of the: national: government being in the same city or town with the seat of 
the: government of- any state, longer than until the BEST, we build- 
ne: can be erected.” 

“Tt-was moved. and seconded to: Postpone, the consideration 
of the last ‘resolution. 

*- It-was moved and seconded to refer. such _grocéedings of 
he Convention, as have been agreed on. since Monday last, 
to the committee of detail ; which passed unanimously i in the 
affirmative. . And then ‘the: Bouse,, Py unanimous votes. 
journed, till. Monday, August 6. ek 
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REFERRED, ON. THE ‘TWENTY: ‘THIRD AND “TWENT a 
COMMITTEE OF DETAIL, [MESSRS RUTLEDGE, RANDO: 
“AND WILSON,] FOR THE PURPOSE oF REPORTING A CONST 


REFERRED RESOLUTIONS. 


" RESOLUTIONS OF THE CONV 


- JouRNALS. 
June “J. Resolved, That the coverament of the United to 
"2. consist.of a supreme legislative, judiciary, and éxecuti oe 


21. 


22. 
23. 


“holding, any office under the authority of the United Ss 


- _ belonging to the functious of the second. ‘brane h; 


July 
VW 


~ originating acts. 
Postponed, 27. ‘ VI. Resolved, “That the national legidlatare: 


_ be interrupted. by the exercise of individual: legislation. ° 


shall be’ the | ‘supreme-law of the ‘respective sta 


‘ inhabitants ; and that the judiciaries of the sev 


ae - 


- But as the sie situation of ihe states. may. prob. 
“number, of their. inhabitants, the. legislat e. 


“II. Resolved, That the legislature consist of two.branches.’: 
“TIL Resolved, That the members of the first branch of the legisla- 
ture ought to be elected by the people of the several states, for the 
term of two years; to be paid. out of the public treasury. ;. to. receive 
an adequate compensation for their services ;.to be; age. 
twenty-five years at least; to be ineligible to, and. incapal @ of 


cept those peculiarly belonging to the functions of the firs 
during the term of service of the first branch. : 

“TV. Resolved, That the members of the second br 
legislature of the United States ought to be chosen 
vidual legislatures ; to be of the age of thirty years, t least ;. ‘to 
hold their offices for six years, one third'to go-ont biennia 
receive a.compensation for the devotion. of their time ‘th public 
service; to. be ineligible to, and incapable . 0 
under the authority.of the ‘United States, (ce: 


for which they are elected, and for one year thereafter. ia 
“V. Resolved, That each branch ought. to Posse 8s Khe evigh of 


sess the legislative rights vested in Congress by. the ‘Confed 
and moreover, to. legislate, i in all cases, for the gene 
the Union, and also in those to which.the states a el 
incompetent, or in which the harmony of the United States may 


“VIL Resoled,.That the legislative acts of the Uni d States, 
made by virtue, and in pursuance, of the articles-of union, and all 
treaties. made and ratified under the authority, f tl United States, 


acts or treaties shall relate to the said states, or t 


st their decisions, any. thing i 
A 


Bs _ New. Hempshite shall sen, 3. { De 
Massachusetts....... os eee | Mar 
Rhode Island.. | Vi 

. pe are see ot A 

' New York.. 

New. Jerecy 

ae Pennsylvania... 


of 
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July shall be authorized, from time to time, to apportion the number of 
~. "+ representatives; and in case any of the states shall hereafter be 
+ divided, or enlarged’ by addition of territory, or any two or more 
“states. united, or any new states created within the limits of the 
United States, the legislature of the United States shall possess 
. » authority to regulate the number of representatives, in any of the 
"+>" foregoing cases, upon the principle of their number of inhabitants, 
according to the provisions hereafter mentioned, namely :— Pro. 
. | nided always, that representation ought to be proportioned accord. 
” ing to direct taxation. And in order to ascertain the alteration in 
thé direct taxation which may be required, ‘from time to time, by 

the changes in the rélative circumstances of the states, — 
“IX. Resolved, That a census be taken within six years from 
the first meeting of the legislature of the United States, and once 
>. “within the term of every ten years afterwards, of all the inhabitants 
“of the United States, in the manuer and according to the ratio 
recommended by Congress in their resolution of April 18, 1783; 
and that the legislature of the United States shall proportion the 


ditect taxation accordingly. . 


“<-> Resolved, That all bills for raising or appropriating money, 
and’ for fixing the salaries of the officers of the government of the 
'.;'. United States, stiall originate in the first branch of the legislature 
“46. -of the United States, and shall not be altered or amended by the 
‘'*” gecond branch; and that no money shall be drawn from the public 
+" - “treasury but in pursuance of appropriations to be originated by 
the first branch... Bh a Ee Vs, 
‘ “XI. Resolved, That, in the second branch of the legislature 
_ ofthe United States, each state shall have'an équal vote.” 

26. =“ XIE. Resolved, That a national executive be instituted, to. con- | 
‘sist of a single person, to be chosen by the national legislature, for 
the termi of seven years; to be’ ineligible a-second time; with 
‘power to carry into execution the national laws ; to appoint to offices 
otherwise provided for ; to be removable on, impeach- 
nviction of malpractice or neglect of duty; to receive 

pensation for the devotion ofthis time to public service, . 


1d out of the public tréasury.. is 


HL, Resolved; That the national executiveshall have a right 


~ passed 
legislature: 


1 égislature be empowered to 


‘18. XVI. Resolved, That the jurisdiction-of the national judiciary 
.- .: shall extend-to cases arising “ andér-laws“passed: by ‘the general 
ie involve. the ‘national 
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Jaly  XVIL Resolved, That provision. ought 
""" qaission of new .states lawfully arising within: 
- United States, whether from a. voluntary junctio v7 
. and territory, or otherwise, with.the consent of a. numbe: 
in the national legislature less than:the whole: 
_ “KVILIE. Resolved, That a republicaii-forin, of 
be. guarantied to: each state ; and that: each. state eh 
.. against foreign and. domestic violence: - 
23. “¢ XEX. Resolved, That provision ‘ought to “bé: 
.. . amendment: of. the articles of ‘union whensoever 
- necessary. - - : 
. 6XX, Resolved That the legislative, executive and li¢ 
powers, within: the several- states, .and.of. the: n ri 
ought to be: bound, by. oath, to support the articles. 
REL Resolved, That the. amendments. whiel 
to the Confederation by the Convention ought; 
times after. the. approbation of. Congress, to be: submi 
sembly or assemblies of representatives, . recommended; by. 
several legislatures, to be Capron chosen. by. the. people, to’.con- 
. sider.-and:-decide thereon. s < 
. “XXIL Resolved; That the representation in the ioe bransh 
. of the legislature of the United States consist of two: embers fren: 
- each state, who.shall vote per capita. .. °- 
2B. “XXL Resolved; That it be'an instruction, to le comm 
_ whom ware referred: the proceedings of the. Conventio a 
- tablishment; of a national: government, to receivé a-clauseor alan 35, 
requiring ‘certain. ‘qualifications of. A gedidt and.citizenship; i in. 
United States, for. the: executive, the judiciary,-and.the:: 
‘of both. branches of the legislature: of. the United Sta 


"The - ‘propositions . offered. to the. Conv int 0; 
of May, by: Mr... C. Pinckney, and on the: 15th. of June; 
Mr. Pattetson,; -w referred: to” the : “committe Wi 
above. fesolutip iz 


“purpose. of repor 
a national government, ¢ 
formed: the: house: thatthe. 
‘The report. was the 
and,. ‘being: rea 
to othe, 2s mnenaber 
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+ 
‘The house then adjourned till to-morrow morning, at 1] 
o’clock. 
DRAFT OF A CONSTITUTION, 
REPORTED. BY THE COMMITTEE OF FIVE, AUGUST 6, 1787. 


“"[One copy of this printed draft is among the papers deposited by President Wash. 
ington in the Department of State ; another copy is among the papers of Mr. Brearly, 
furnished by General Bloomfield.] 


“Wa, the people of the states of New Hampshire, Massachusetts, Rhode 
Island and Providence Plantations, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Caro. 
lina, and Georgia, do ordain, declare, and establish, the following Constitu- 
tion for the government of ourselves and our posterity :— - 

« Art, I. The style of this government shall be, “ The United States of 
America.’ : 

“ Art. IL. The government shall consist of supreme legislative, execu- 
tive, and judicial powers. 

“Apr, IIL. The legislative power shall be vested in a Congress, to consist 
of two separate and distinct bodies of men, a House of Representatives 
and:a:‘Senate, each of which shall, in all cases, have a negative on the 
other. ‘The legislature shall meet on the first Monday in December every 

ear. 
y “ Art. IV. Sect. 1. The members of the House of Representatives shall 
be chosen every second year, by the people of the several states compre 
hended within the Union. The qualifications of the electors -shall be the ” 
same, from time to time, as those of the clectors in the several states, of 
the most numerous branch of their own legislatures. 

“Secor. 2. Every member of the House of Representatives shall be of 
the age of twenty-five years at least; shall have been a citizen in the 
United States for'at least three years before his election; and shall be, at 
the time of his election, a resident of the state in which he shall be chosen. 

- Seor. 3. The House of Representatives shall, at its first formation, and 
until the number of citizens and inhabitants shall be taken in the manner 
hereinafter described, consist of sixty-five members, of whom three shall 
be chosen in New Hampshire, eight in Massachusetts, one in Rhode Island 
and Providence Plantations, five in Connecticut, six in New York, four in 
New Jersey, eight in Pennsylvania, one in Delaware, six in Maryland, ten 
in Virginia, five in North Carolina, five in South Carolina, and three in 
Georgia. ; 

“Secor, 4. As the proportions of numbers in the different states will alter 
from time to time; as some of the states may hereafter be divided; as 
others may be enlarged: by addition of territory; as two or more states 
may be united; as new states will be erected within the limits of the Uni- 
ted States;——the legislature shall, in each of these ‘cases, regulate the 
number of representatives by the number of inhabitants, according to the 
provisions hereinafter made, at the rate of one for every forty thousand. 

“Secor. 5. All bills for raising or appropriating money, and for fixing the 
salariés of the officers of government, shall originate in the House of 
Representatives, and shall not be altered or amended by the Senate. . No 
money shall be drawn from the public treasury but in pursuance of appro 
priations that shall origmate in the House of Representatives. 

_ “Secor, 6. The House of Representatives shall have the sole power of 
impeachment. It shall choose its speaker and other officers. 
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_ Brot, 7: Macanciesi in the: Howse of. Represontit 
by writs of-election from the executive authoeny: of th 
resentation from which they shall happen. - 

_ Arg, V. Sgor. 1..The Senate of the United States hal 
the legislatures of the several states. Each - legislator 
members. Vacancies maybe supplied by the executive;: 
meeting of the legislature. Each member shall: have One.¥at 

“ Sect. 2. The'sénators shall be chosen for’ six years ;* but: 
after the first-election, they shall be divided, by lot, into: th 
nearly. as ‘may be, nambered-one, two, and three, “"T. ‘be seats of. 
‘pers of the. fizst ‘class shall be vacated at the expiration’ of t 
year; of the second-class at the expiration of the. fourth. 
class at the expiration. of the -sixth year;—60 ‘tha 2 
members may be chosen every second year. -_- : 

“Secor. 3. Every member of the Senate: shall be of the age inty 
years at-least ;. shall. have been a citizen of the.United. States..for at least 
four years before his election; and shall be, ‘at-the time of his election a 
resident of.the state for which he shall be chosen... 

“ Seo. 4. The Senate. shall choose its. own. President. a ‘oitie fi, 
cets.. : : 

s Ann. V1. Seer. k, The: times: end places, and the menné 
the elections of the members of each house,.shall: be | 
“legislature of. each state; but their . provisions concer 
' - any. time,-be altered by: the legislatare of the United. Stat 

“Szer. 2. The legislature of the United Btatés ‘shall | 
establish such‘uniform qualifications of the members of éach' house, 
regard: to property, as to. the said legislature shall seem. expedi 

“ Szcr. 3. In each house-a majority of the members: shall: 
quorum to do business ; but a‘smaller number may adjourn from 

“Sect. 4, Each house shall be the judge of the elections, 
qualifications, of its.own members, - ~ aes 

“Sucr. 5. Freedom of speech and debate i in the panned shall 
impeached or questioned in any court or place out of the legislatur 
the members of each house shall, in all eases, except treasos,; felo) 
breach of the peace, be privileged’ from arrest daring their. dai 
sai bart and i in going to pene abel Ie from, it. 


see ae 7. The House of. re pliers es, 
be acting in a legislative: capacity, sh 
ceedings, and shall, from -time-.io time, 
nays of the members: of each house,’ 
of one fifth part of the members present 
- + Secr. 8. Neither house, without. the 
for more than three days, nor to any-otlier:.p! 
two houses are sitting.: But this regulatior shall 
.when it shall exercise the powers mention 
-“ Suor, 9. The members of each: house.shall | 
pable of holding, : -any. office ‘under the aut 
during the time:-for. which: they. shall re: 
members of: the'Senate shall be ineligible. to 
any such office for-one year afterwards... 
& Snr. 10.. ‘The members of ach house shall receive 
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for their services, to be ascertained and paid by the state in which they 
shall be chosen, —~ 

« Secor. 11. The enacting style of the laws of the United States shall be, 
‘Be it enacted, and it is hereby enacted, by the House of Representatives, 
and by the Senate, of the United States, in Congress assembled.’ 

« Szor. 12. Each house shall possess the right of originating bills, except 
in the cases before mentioned. 

“ Seor.13. Every bill, which shall have passed the House of Represent. 
atives, and the Senate, shall, before it become a law, be presented to the 
President of the United States, for his revision. If, upon such revision, 
he approve of it, he shall signify his approbation by signing it; but-if, 
upon such revision, it shall appear to him improper for being passed into a 
law, he shall return it, together with his objections against it, to that house 
in which it shall have originated, who shall enter the objections. at large 
on their journal, and proceed to reconsider the bill; but if, after such 
reconsideration, two thirds of that house shall, notwithstanding the 
objections of the President, agree to pass it, it shall, together with his 
objections, be sent to the other house, by which it-shall likewise be re- 
‘considered; and if approved by two thirds of the other house also, it shall 
become a law. But, in all such cases, the votes of both houses shall be 
determined by yeas and nays; and the names of the persons voting for or 
against the bill shall be entered in the journal of cach house respectively, 
If any bill shall not be returned by the President within seven days after 
it shall have been presented to him, it shall be a law, unless the legislature, 
by their adjournment, prevent its return; in which case, it shall not be a 
law. : 

« Art. VIE. Sscr. 1. The legislature of the United States shall have the 
power to lay and collect taxes, duties, imposts, and excises ; * 

“To regulate commerce with foreign nations, and among the several 
states ; 

“To. establish a uniform rule of naturalization throughout the United 
States ; 

‘To coin money ; 

«To regulate the value of foreign coin ; 

“Po fix the-standard of weights and measures ; 

“To establish post-offices ; 

“To borrow money and emit bills on the credit of the United States ; 

“To appoint a treasurer by ballot ; 

«To constitute tribunals inferior to the Supreme Court; 

“ To make rules concerning captures on land and water; 

“To declare the law and punishment of piracies and felonies committed 
on the high seas, and the punishment of counterfeiting the coin of the 
United States, and of offences against the law of nations; 

“To subdue a rebellion in any state, on the application of its legislature; 

“To make war > 
~ «To raise armies ; + 

‘To build and equip fleets ; 

"Po call forth the aid of the militia, in order to execute the laws of the 
Union, enforce treaties, suppress insurrections, and repel invasions; and, 

“To make all Jaws that shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested, by this Con- 
stitution, in the government of the United States, or in any department or 
officer thereof. : — 

* Sect. 2. Treason against the United States shall consist only in levying 


1787] «DRAFT OF A CONSTITUTION, 7 . 


war against the United States, or any: of. then, an 
enemies of the United. States, or. any of them. ..Th 
United States shall have. power to declare the panishmei 
person shall: be convicted. of:treason, unless on the - test! 
nesses. No attainder of treason shall work corruption of bi 
feiture, except during the life of the person attainted:. 
-« Sgor. 8, The proportions of direct taxation. shall be rég 
whole number of white and other free citizens and: inhabitants 
sex and condition, including those bound to‘servitude for a term: “of: 
and three fifths of all other persons not comprehended in the fore; 
scription, (except Indians not paying taxes;) which number: sha 
six years after the first meeting of the legislature, and. within. thr 
every ten years afterwards, be taken in. euch : manper, as t 
lature shall direct. 
“Sxcrt. 4, No tax or duty shall be laid by the: legislature on 
ported from any state; nor on the migration or importation of sic persons: 
as the several states shall think proper to admit; nor shall: suc. mi 3 
or importation be prohibited. 
“ Sect. 5. No capitation tax shall be laid, unless in. Proportion 
census: hereinbefore directed to be taken. . ; : 
“Sucr. 6, No navigation act shall be. passed withou t, the 
thirds of the members ‘present in each house. 
“Secor. 7, The United States shall not grant any title ofnobility 
“ Agr, VIII. The acts of the legislature of. the- United States 
pursuance of this Constitution; and all treaties made: under. the. am 
of the United States, shall be the supreme law of thé several ‘si 
of their citizens. and inhabitants; and the judges in the several st 
be bound thereby. in their decisions; any. thing in the constitutic ns: 
of.the several states to, the contrary ‘notwithstanding. : 
“ Ant. IX. Sect. 1. ‘The Senate of the United States shall have Z 
make treaties, and appoint ambassadors, and judges of the Supreme Court,” 
“Sect. 2..In all. disputes and controversies now subsisting, ¢ or. tha 
hereafter subsist, between two or more states, respecting juris oo 
territory, the Senate shall possess the following powers: Whe vert :: 
legislature, or the executive authority, or the lawful. a in: 
controversy with another, shall, by memorial to the Senate 
ter. in ‘question, and apply. for -a hearing, notice of .such: 
application shall_be given, by order .of th 1e. Senate, tothe: Je 
the executive authority ofthe other state:in -controversy 
shall assign a day'for-the appearance of the parties, by-ther 
that house, ‘The. agénts . shall: be directed to: appoint; 
commissioners or: judges ie > constitute. a: court. rr 
the matter in question.) 22.0.1 2. 
-“ But if the agents. cannot. agree, the ‘Senate sk 
of each of the: several ‘states; and. from: the ii 
shall, alternately, strike out ‘one, until ‘the: nu 
teen; and from that number not.less than seve 
as the Senate shall direct,-shall: in their presénc: 
the persons whose. names: shall be.so drawn, or. 
commissioners or judges: to hear ‘and. finally. de 
provided :a majority of the: judges, who ‘sha t 
determination. . If either party shall: neglect fo:at tend “at the 
without showing sufficient, reasons for not. attending ; ;. of, b 
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shall, sefusé to: strike, the Senate’shall proceed-to nominate three persons 
‘out of each state;.and the clerk of.the Senate shall strike in behalf of the 
party absent or refusing. If any of the parties shall refuse to. subimit to 
the authority: of such: court,.or shall not appear to prosecute. or defend: 
. thelr claim.or cause, the court shall nevertheless proceed to pronounce . 
jodament. "The judgment shall be final . and conclusive. The proceed- 
ings shall . be transmitted to the presidént of. the Senate, and shall-be 
lodged: among: the public records for the security of the parties: concerned: 
Every commissioner shall, before he sit. in judgment, take an oath, to be 
administered, by..oné of the judges of the supreme or superior court of the 
state where the cause shall be tried; ‘ well and truly to hear and determine 
the matter in qnestion, according to the best. of. his. judgmenit, without 
favor, affection, or hope of reward.’ 
a Scr. 3, ‘All controversies concerning lands claimed under different 
ants-of two or more states, whost jurisdictions, as they respect such 
a shall have. béen decided or adjusted subsequent to such grants, or: 
any; of. them, shall, .on application to the Senate, be finally determined, as’ 
hear as imay.be, in the same manner as is before pteseribed- for deciding. 
Sates between différent:states. . 
"Apr, X.- Secr. 1, The executive power of the United States. shell. 
be: eed in-a single person.. His style shall be, ‘The President of the 
United States of America; ’ and his title. shall be, ‘His Excellency.’ He 
shall’ be elected. by ballot by the legislature. He stiall hold his: office 
during the term of seven years, but shall not be elected a sevond time. 
“Szcr. 2,°°He shall, from time to.time, give information to the legis- 
lature of the state of the. Union. He may recommend to their considera- 
tion’ such measures as he shall jadge necessary and. expedient. He 
may convene them on extraordinary occasions. In cases :of disagreement 
between the two houses with regard to the time-of adjournment, he may 
adjourn them to such time.as he thinks proper.. He shall take care that 
_ the laws ofthe United States be duly and faithfally.executed: He: shall: 
commission all: the: officers of the United: States; and shill appoint officers 
in all casés.not otherwise provided for by this Constitution.. He shall re~ 
ceive ambassadors; and may correspond with the ‘ supreme executives of the 
several.states, He shall have power to grant, reprieves-and pardons;. but 
his pardon shall not be pleadable in-bar of atr.impeachmest.. He shal} be 
commander=in-chief of the army. and navy: of the: ‘United-States, and of the: 
militia: of the: several states: He. shall, at stated times, :reteive for his 
services a. compensation, which shall neither: be increased. nor diminished’ 
during his continuance in-office:. Before he shall enter on the duties of 
his department, he shall take the following oath‘or affirmation’: ‘I, + 
soleninly: swear.(or, affirm) that.F will faithfully execute the office of. Pres: 
ident of the United. States of America.’ He shall. be removed: from his 
Office.on. impeachment:by the House of Represenitatives;. and conviction in 
be Supreme Court, of treason,’ bribery;. or corruption: . -In case of his 
esdid, death, resignation, or. disability: to discharge ‘the- 
“pows daties of ‘his. office, the president of the Senate shall exercise 
. these powers ‘and duties until. another . President-of: the Diniited States be. 
chosen, or uritil:: Had disability of the: Presideiit. be. removed. 
‘Ants. XI. Sper..1 - The judicial power of the United ‘States shall. be 
veited i iBone ‘Supreme Court; and in such inferior courts as -shall, when 


necessary, . ftom''t time; sits ponasried ee. Lote "of: oe 
United: Branése : Z. Porthbaaa : 
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“Seer. 2... The judges of the Supreme Coutt;and of 
shall hold their -offices-during good behavior. They. shal 
receive: for their setvicés a. ‘compensation: which. Shall 
during their continuance ‘in. office. 

-“ Szor. 3. The jurisdiction of the Supreme Gourt 
cases arising under laws passed-by. the legislature’ of: the United 
all cases affecting ambassadors, other public ministers, and:co: aul 
trial. of impeachments of officers of the United States ;: to 
admiralty and maritime jurisdiction; to controversies between 
more states, except such as shall regard territory. or jurisdiction 
a state and citizens of another state; between citizens of:differe: 
and between a state,.or the ‘citizens ‘thereof, and. foreign: stat 
or-subjects. In cases of impeachment, cases affecting :ambase 
public ministers, and consuls, and those in which e-state-s 
this jarisdiction shall be original. . In all the other-cases. hefo io 
it shall be appellate, :with. such. exceptions and under: such regulations 
legislature shall make. The legislature may assign any- part 
diction above mentioned, :(except:the trial of the: “Pregident of 
States,) in the manner,.and under. the limitations; which. | 
proper, to such inferior-courts as.it shall constitute from! 

Sor, 4, The‘trial of all criminal offences: (exce 
peachments) shall be in the state where they shall. be. ‘on 
be. by: jury. .. 

*Sgor. 5. TJadgment, i in cases of impeachment; shall: rt EXtEr 
than removal. from office, and disqualification to: hold. and enj 

of honor, trust, or profit, under the United States... Butt 
vieted shall,. nevertheless, -be liable. and. subject, to indictmen 
‘ment, and: punishment, according to law. 

«Ane, XIE.-.. No state shall..coin:money; ‘nor grant: Jettets. 
and reprisal ;: nor enter. into: any: treaty, . alliance, or. confederay 
grant any. title of nobility. - 
_:Arm,. XITE No state, without the consent of the: legistatur 
United. States, shall emit:bills.of credit, or make any. thing | but’ sp 
tender in payment of debts; ‘lay imposts' or duties on. imports:; no 
troops or ships of war in time of peace; nor enter into any agreement or’ 

compact with another.state, or with any foreign power; nor engage. in any. . 
war, unless it shall. be actually invaded by enemies, or. the danger o 
sion: be‘so ‘imminenit’ as ndt-to adinit of a delay until thi Tegfistat 
“United States:can’ beconsulted;::* ; . 

“Arr, XIV.. The citizens of exch: stale 
leges and i immunities of citizens in th srg 

“CART. : obi 
‘meanor: ‘in’ any: etate, wh 
‘other, state, -shall,.on--demand.of the executive j 
which he fled; be delivered up and remoy. 
-of the offence. é 
"Arg. XVI Full faith shall’ be giver in’ 
legislatures, and to the records and Judicial: P 
agistrates. of. every: other state: . 

Ant, XVIL ° New states, lawfully ‘constit ed 
mits of the United. States, may be admitted «by. th 
vernment; but to sich ‘admission the consent: 
ne presi in’ ‘eath peat be inet 


Ot. 
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within ‘the limits of any of the present states, the consent of the legislature 
-of sich:states shall be also necéssary to its admission. Ifthe admission be. 
consented to, the’ tiew: states shall be admitted on the same terms with: the 
original states. But the legislature may make conditions with the new 
states Concerning the public debt which shall be then ‘subsisting. 
1 AR. XVI. The United States shall guaranty to each state a re- 
publican: form of government ; and shall protect each state against foreign 
ape . and, on the application of. its legislatore, against domestic 


os ARs. x On the application of the legislature of two thirds of the 
states‘in ‘the Union for an amendment of this Constitution, the legislature 
ofthe United States shall call a convention for that purpose. 
' Apr, XX. The members of the legislatures, and the executive and 
judicial. officers of the United States, and of the several states, shall be 
boun by: foe to support this Constitution. ~ ; 
" XXI. The ratification of the conventions of ; states 


ficient for organizing this Constitution. — - 
XXIE™ This Constitution shall: be laid before the United States 
gress assembled, ‘for-their approbation; and it is the. opinion of - 
this Convention ‘that it should: be afterwards submitted toa. ‘convention 
chosen i in each state, under the recommendation of its legislature, in“order 
to réceive the ratification of such convention. 

“Ant. XXIII To introduce this government, it is the opinion of this 
Convention, that each assenting Convention ‘should notify its «assent: and 
ratification to the United States in Congress assembled; that Congress, 
after receiving the assent-and ratification of the conventions of: 
states, should appoint and publish a day, as’ early. as may be, and appoint 
‘a place for commencing proceedings under this Constitution; that, after 
such publication, the legislatures of the several states should “lect nem- 
bers of the Senate, and direct the election of members of. the. House of. 
Representatives ; and that the members of the legislature should. meet 
at‘the: time and. place assigned by:Congress, and should, as soon as ‘may 
pe after: their meeting, choose the President of the’ United Cintas; ane 
me execute this Constitution.” ee Ade : 


Sowa ee a. eS a3 a “TDosspix, August 7, 1787. 
Tt was ‘moved: ‘ind eesondel: to refer. the report. of. the 
. committee of detail to a committee of: the wmiale ? which 
_ passed in’ the: ‘affirmative. 

"Yeas : Pennsylvania, Delaware, Maryland, ‘Virginia, South: Carolina, 5. 
‘ys: New: Hampshire, Massachusetts, Connecticut, North Carolina,.4._ 
; being unrepresented during the debate; a ques: 
fon .was..again taken ‘on referring to a committee of ae 
-whole,-and: passed in. the negative. .- 


Delaware; ‘Maryland, Virginia, 3.” Nags: New + Hampshire, 
Tpmectinacttt » Connecti t, Pennsylvania, North Carolina, South € Caro- 


mt to .agree, to ‘pre i sou 
eported from. She . committee to: whom. were. 


stitution, 3 
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ferred the proceedings of: the Convetition; ity pa 
sously.i in. the affirmative... ~-° 
‘On the question to, agree to the. is article, 
assed in. the affirmative.. 

On the question to agree to. the 24 article, 
assed j in the affirmative. 


5 inal” cases, 
have a negative on the legislative acts of the othe i 
passed in the negative. 

Yeas: New. Hampshire, Massachusetts, Cosinoctioai, Pénngy! ni 
North Carolina, 5. Mages Delaware, Maryland, Vir nia, Si 
lina, Georgia, 5. 
. On the question to strike the following clatise 
‘$d article, namely, “each of which shall, in all: 
negative on the other,” it passed in the affirm 
‘Yeas: New Hampshire, Massachusetts, Pennsylvania, : Delaw: 
ginia, South Carolina, Georgia, 7 Nays: Contectens; Maryland 
Garolina, 3. 
‘Tt-was moved by Mr. Randolph, and seconded; 
following words to the last clause of the 3d° article 
less a. different ‘day shall be appointed by law ” 
passed i in the affirmative. 


- Yeas: ‘Massachusetts; Pennsylvania, Delaware, ital Virgi ia; 
North Carolina, South oan oe 8... Nays: 
onnecticut, Se ‘ 


North 


ember, Es and insert the word «“ odie 
which passed i in the negative. 


‘Yeas: South: Carolina, Georgia, 2. Nays: Ne 
husetts, ‘Connecticut, eee Deavete: 
ae ee: 8. wae 


“Yea: Delaware: hae 
cut, Pennsylvania; Maryies, Does 
Georgia, 9. ‘ fo : 


“The legialadare ‘shall isa ci leat g on 
ing shall be ‘on the first ‘Moiiday‘in Decem 
be appointed by: Jaw,’ 5 


‘which passed in the affirmative: *: 
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. It-was moved and’ seconded to strike out the last clause 
inthe Ist section of the 4th article; which passed in the 
negative. 

Yea: Delaware,1. Nays: New Hampshire, Massachusetts, Connecti- 
cut, Pennsylvania, Virginia, North Carolina, South Carolina, 7. Di. 
vidled : Maryland, 1. 

It was moved and seconded to adjourn; which passed in 
the negative. 

Yeas: ‘Pennsylvania, Delaware, Maryland, Virginia, 4. Nays: New 
Banpenite Massachusetts, Connecticut, North Carolina, South Carolj- 
na 

_ It was moved and seconded to adjourn till to-morrow 
“morning, at 10 o’clock ; which passed in the negative. 

. Yeas : New Hampshire, Massachusetts, Connecticut, 3. Mays: Penn- 


sylvania, Delaware, Maryland, Virginia, North Carolina, 5. Divided; 
South Carolina, 1 

The motion to adjourn renewed. Passed in the affirma- 
tive. 

‘Yeas : Connecticut, Pennsylvania, Delaware, Maryland, © Virginia, 
North Carolina, South Carolina, 7 7. Nays: New Hampshire, Massachu- 
setts, 2. 

_. The house then adjourned till to-morrow pening at: 11 
0 clock. 


Wepnespay, August 8, 1787. 


On the question to agree to the Ist section of the 4th 
article, as reported, it passed unanimously in the affirmative. 

It was moved and seconded to strike out the word “ three,” 
and to insert the word “seven,” in the 2d section of the Ath 
article ; which passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, 
10. Nay: Connecticut, 1. 

It was moved and seconded to amend the 2d section of 
the 4th article by inserting the word “of,” instead of “ in,’ 
after the word “citizen,” and the words “an inhabitant,” 
instead of the words “a resident ; ”” which passed in the 
affirmative. ae 

Yeas: New Jersey, Maryland, Virginia, South Carolina, 4. Mays: 
New. Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware, 
North Carolina, Georgia, 7. 

It was moved and seconded to postpone Mr. 8 
‘Motion, in order to take up Mr. Dickinson’s; which passed 
in the negative. 


Yeas: Maryland, South Carolina, Georgia, 3. Nays : Massachusetts, 


b] 
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New ‘Hampshire, Connecticut, New Jereet,, Pennsy: 
ginia, North Carolina, 8, 
It-was moved and secanded to. insert the 
which passed in the negative... : 
Yeas : South Carolina, Georgia, 2. Nays: New or Hningahie 
setts, Connecticut, New "Jersey, Pennsylvania, Delaware, Maryland; 
ginia, North Carolina, 9. j 
_ | Jt was moved and seconded to.add- one 2 year’s: reside 
before the election ; which passed in the negative. ¥. 
Yeas: New Jersey, North Carolina, South Carolina, Georgia, A, 
Nays: New Hampshire, Massachusetts, Coanestiout, Pennsylvania, | Dela- 
ware, Virginia, 6.' Divided: “Maryland, | ec : 
On the question to agree ‘to’ “the 2d- clas 
section, it passed unanimously in the affirmative: 
On the question to agree to the 2d section’ of thé. Ath 
article, as amended, it passed in the affirmative.‘ ° : 
- It was. moved and seconded to strike out the word 
and to insert the word “ six,” before the | ‘word 
Carolina,” i in the 3d section of the ath artick W 
in the negative. : 
Yeas : Delaware, North Carolisia, South: Carolina, Georg 
New Hampshire, Mepechiset, oa New sere Penis} 
Maryland, Virginia, 7 . 
 -On the question to agree to the 8d. secit n 
article; as reported, it passed in the affirmati a 
It was moved and seconded to alter thé latter. clause of | 
the 4th. article, so as to read as follows, namely, | 
“according to the rule hereinafter made for direct taxation, 
the rate of one for every forty thousand,’ 
which passed in-the affirmative. oes 
Yeas: New Hampshire, Massachusetts, ‘Connecticut, Peni 
Maryland, Virginia, North Carolina, South ‘Carolina, Georg’ 
New Jersey, Delaware, 2 
~ It was moved 
the Ath section. of the 4th‘: ticle 
every state. shall have at least. o 
passed in the affirmative. = © 
It was moved and seconded. to inse 


article ; which passed inthe negativ 
' Yea: New Jersey, °“1:..: Nays : New:-Hamp 
necticut, ‘Pennsylvania, Delaware, Meru ue 
~ South Carolina, Georgia, 10. 0 =, Ge 
VOL, I. 30 - 
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Qn the question to agree.te the 4th section of the 4th ar- 
ticle, as amended, it passed in the affirmative. 

“Jt: was moved and seconded to strike out the 5th section 
of the 4th article ; which passed in the affirmative. 

.-¥eas : New. Jersey, Pennsylvania, Delaware, Maryland, Virginia, South 
Garolina,' Georgia, 7.. Nays: New Hampshire, Massachusetts, Connec- 
ticut, North Carolina, 4. . 

And then the house adjourned till to-morrow, at 11 o’clock, 
A. M. 


Tuurspay, August 9, 1787. 


~~ On the question to agree to the 6th section of the 4th ar- 
ticle, as reported, it passed in the affirmative. 

~ On the question to agree to the 7th section of the 4th 
article, as reported, it passed in the affirmative. 

It was moved and seconded to insert the following words 
in the 3d clause of the 5th article, after the word “ execu- 
tive,” “of the state in the representation of which the vacan- 
cies shall happen ;” which passed in the affirmative. ee 

It was moved and seconded to strike out the 3d clause 
of the Ist section of the 5th article ; which passed in. the 
negative. : 

Yea: Pennsylvania, 1. Nays: New Hampshire, Massachusetts, Con- 
necticut, New Jersey, Virginia, North Carolina, South Carolina, Georgia, 
8. Divided: Maryland, 1. 

It was moved and seconded to add the following words to 
the 3d clause of the Ist. section of the 5th article, namely, 
“unless other, provision shall be made by the legislature ;” — 
which passed in the negative. 

Yeas: Maryland, North Carolina, South Carolina, Georgia, 4, Nays: 
New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, 
Virginia, 6. ne 

it was moved’ and seconded to alter the 3d clause in the 
Ist section of the 5th article so as to read as follows, namely : 

“ Vacancies happening by refusals to accept, resignations, or otherwise, 
may be supplied by the legislature of thé state in the representation of 


which such vacancies shall happen, or by the executive thereof, until the 
next. meeting of the legislature; ” : 


‘ which passed in the affirmative. 
On. the motion to agree to the three first clauses of the 
Ist section of the 5th article, it passed in the affirmative. 


Yeas: New Hampshire, Connecticut, New J ersey, Pennsylvania,. Dela- 
ware, Maryland, Virginia, Georgia, 8. Nays: Massachusetts, North 
Carolina, 2. Divided: South Carolina, 1. ; 
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It was moved and seconded to postpone the consideration 
of the last clause in the 1st section. of the Sth article ; cwilieh 
passed in the negative. : 

Yeas: Virginia, North Carolina, 2. Nays: Medsacliabets: Cériee 
ticut, New Jersey, Pennsylvania, Delaware, Maryland, South Carolina, 
Georgia, 8. Divided: New Hampshire, 1. 

On the question to agree to the last clause in the Ist 
section of the 5th article, it passed in the affirmative. 

It was moved and seconded to insert the following words 
after the word “after,” in the 2d section of. the. 5th. ar- 
ticle, namely, “they shall be assembled in consequence 

of ;” which passed in the affirmative. . 

On the question to agree to the 2d seetion of the bth 
article, as amended, it passed in the affirmative. 

It was moved and seconded to strike out the word “ four,” 
and to insert the word “ fourteen,” in the 3d section of the 
5th article; which passed in the negative. 

Yeas: New Hampshire, New Jerséy, South Carolina, Georgia, “4 
Nays: Massachuetts, Connecticut,, Pennsylvania, Delaware, ‘Maryland, 
Virginia, North Carolina, 7 

It was moved and seconded to strike out the.word “ four, ” 
and to insert the word “ thirteen,” i in- the 3d_ section of the 
5th article; which passed in the negative. 

Yeas: New Hampshire, New Jersey, South Carolina, Georgia, 4. 
Nays: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, 7. 

It was moved’and seconded to strike out the word “ four,” 
and to insert the word “ten,” in the 3d. section of the’ bth 
article; which passed in the negative. 

Yeas: New Hampshire, New Jersey, South Carolina, Georgia, 4. 
Nays: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, 7. 

It was moved and seconded to strike gut the word“ four,” 
and to insert. the word “nine,” ix the 3d section or the 5th 
article; which passed in the affirmative. = 

Yeas : New Hampshire, New Jersey, Delaware, Virginia, South Cro: 
lina, Georgia, 6. Nays: Massachusetts, Connecticut, Pennsylvania, 
Maryland, 4. Divided: North Carolina, 1. 

It was moved and seconded to amend the-3d section’ “of 
the 5th article, by inserting the word “of,” after the word 
“ citizen; and the words “an inhabitant,” instead of the 
words “a resident ;” which passed in the affirmative. 

On the question to agree to the 3d section of the bth arti- 
cle, as amended, it passed in the affirmative. ne Ng 
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1. On: the: ‘question. to agreé to: the: 4th-:section-of the: 5th 
article, as reported, ‘it-passed in the affirmative. - 

It was moved anid seconded to strike out the words « ech 
house,” and: +o-insért the words ‘the’ House of - Representa- 
tives, in’ the ‘Ist ‘section of the 6th article ; which Passed 
in. the negative. _ 

* Yea: New Jersey, 1. Nays: New Hampshire, Massachusetts, Con- 
necticut; Pennsylvania, Delaware, sain aces Niemi; North ° Carolitia, 
South Carolina, Georgia, 10... 

‘It was moved and seconded to insert the. word “ respec- 
arly, ”. after the word ‘‘state,” in the Ist section of the 
6th article ; which. passed in the affirmative. 

it was moved and seconded to alter the 2d alias in the 
Ist section of the. 6th: article, so as to tead i as follows, 


segulatiogs i in- each of the. sbi cases may at any time be 
made ¢ or altered by the legislature of the United States ; 3 


which. passed in the affirmative. 


~ On the question to agree to the Ist section : of the 6th 
article, as amended, it passed in the affirmative. = 
And then the house adjourned till’ to-morrow at 1 o'clock, 
A. M. 
Fripay, August. 10, 1787. 


tt was moved and seconded to strike out the 2d section 
of the 6th article, in order: to introduce: the following, 
namely: = a 


‘“ That. the qualifications of the. members of the legislature be as fol- : 
lows : —_ 
-, “The members of the House of Representatives shall’ possess a clear 
and unencumbered | Property. of ; the members of the Senate _ Z 37 


which passed in the negative. 
.-It-was moved and seconded to strike the following words 
out of the 2d section of the 6th: article, namely, | “¢ with re- 
_ gard to property ;” which passed ‘in. the. negative. 
Yeas :. Connecticut, New. ‘Jersey, Pennsylvania,. Georgia, 4, Nays: 
ew. Hampshire, Massachusetts, Meryl, Virginia, . North. Carolina, 
4 Carolina, 6 
in: the | question. to agree to the, 2d section of the. 6th ar- ~ 
ticle; as.reported, it passed in the negative. 
4 Yeas ¢ New Hampshire, Massachusetts, Georgia, 3... Nays: ‘Chinnent 
ze New pee Pe sylvania, Maryland, Virginia, North Carolina, South 


ae 


of the ry article which passed in‘the affirmative. 


sconded to ‘reconsidet: the 2d ‘section a 
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- “Yeas: Connecticut, Pennsylvania, Délaware,:-Maryla 
Carolina, 6. Nays: New Hampshire, Massachusetts; 
Carolina, Georgia, 5. 
_ And Monday next was assigned for the. Te 
- Yeas: New Hampshire, Connecticut, New. Jersey, enneylyanin, . 
» aware, Maryland, Virginia, North Carolina, South Caroling 
: Massachusetts, Georgia, 2 0 | 
It was moved by Mr. King, and. seconded, to amend, the 
8d ‘section of the 6th article, to-read as follows,: namely := 
’ | Mot less than thirty-three members .of the House: ‘of Representatives, 
nor. less than fourteen members of the. Senate, : shall. constitute, a quorum 
- to do business. 
_ to day; but the number necéssary to form such quorum may be 
by an act of the legislature on thé addition of members i io ‘either ‘breach; ” 
. which’ passed in the negative. — 
: Yeas: Massachusetts, Delaware, 2. Nays: New Hampehire, Co : 
: tieut, New Jersey, Pennsylvania, Maryland, vets: ‘North Carolina, 
South Carolina, Georgia, 9. alt =: 
Jt was moved by Mr. Randolph, and seconded; } 
the following amendment: to’ the bs section OF. the 6 
ticle, — i ; 
‘and may be authorized to adil the naniotaehes of absent. ers, 
-in such manner and under such penalties as each ‘house: may sige oe 
which passed in the affirmative. Hoe 
.Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey Del- 
aware, Maryland, Virginia, North Caroling, South Carolina, Georgi 0. 
Divided : Pennsylvania, 1. 
On the question to agree to the 3d section of the eth. 
ticle, as amended, it passed in the affirmative. _ 
‘On the question to agree to the 4th section of the Gih a ar- 
ticle, as ‘teported, it passed “in the affirmatiy 
_, On the question to agree to the 5th sectio 
ticle, as. reported, it passed :in. the affirmatiy 
__. It-was moved. and seconded: to amend ‘the: 
the 6th section.of the 6th. article,:by adding: d 
words : “ with" the c concurrence. ial tw binds} 
‘inthe affirmative. « ‘ 
Yeas: New. Hampshire, ‘Masenstoasbttn Connectiont; New Jers 
aware, Maryland, Virginia, North eeu  Gatolina;,, Georgia, 
Divided : Pennsylvania,.1..... 
‘On the. question to ‘agree t to the bth: 8e 
ticle,. as amended,.it: passed ‘in the. aftirmati 
It. was. moved: by Mr. Carroll, and:seconded 
the words:‘one: fifth part,” and. ‘. insert, :the: 
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any one member present,” in the latter clause of the 
7th section of the 6th article; which passed in the nega- 
tive. 

Yeas : Maryland, Virginia, South Carolina, 3. Nays: New Hamp. 
shire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, 
North Carolina, Georgia, 8. . 

It was moved and seconded to strike out the words “ each 
house,” and to insert the words “ the House of Representa- 
tives,” in the 2d clause of the 7th section of the 6th article; 
and to add the following words to the 7th section, namély, 
‘and any member of the Senate shall be at liberty to enter 
his dissent ; ” which passed in the negative. 

It was moved and seconded to strike the following words 
out of the 7th section of the 6th article, namely, “ when it 
shall be acting in a legislative capacity,” and to add the 
following words to the section, “except such parts thereof 
as, in their judgment, require secrecy ;”’ which passed in the 
affirmative. 

Yeas: Massachusetts, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 7. Nays: Connecticut, New Jersey, Pennsy- 
vania, 3. Divided : New Hampshire, 1. 

And then the house adjourned till to-morrow, at 11 o’clock, 
A. M. 


Sarurpay, August 11, 1787. 


It was moved and seconded to amend the Ist clause of 
the 7th section of the 6th article, to read as follows, name- 
ly: — 

_“Each. house shall keep a journal of its proceedings, and shall, from 
time to tinie, publish the same, except such parts of the proceedings of the 


Senate, when not acting in its legislative capacity, as may be judged by 
that house to require secrecy ;” 


which passed in the negative. 

Yea: Virginia, 1. Nays: New Hampshire, Massachusetts, Connecti- 
cut, New Jersey, Pennsylvania, Delaware, Maryland, North Carolina, 
South Carolina, Georgia, 10. : : 

It was moved and seconded to insert, in the Ist clause 
of the 7th section of the 6th article, after the word « there- 
of,” the following words, “relative to treaties and military 
operations ;” which passed in the negative. 

Yeas: Massachusetts, Connecticut, 2. Nays : New Hampshire, New 


Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 9. : 


On. the question to agree to the Ist clause of the 7th sec- 


article, as amended, it passed in the affirmative 


». than that at which the two houses are sitting.” 


SRI MEN atte elt AS een 


“ye7] ADJOURNMENT... ne: 


tion of the 6th article, as Teported, it. passed. 
the affirmative. 
Tt was moved and’ secpnded to add: at” the 
clause, the words “ except such parts thetéof as’ “in their 
ment require secrecy ; ” which passed in the affirmative 
Yeas: Massachusetts, Connecticut, New Jersey, Virginia, North Card? 
lina, Georgia, 6. Nays: Pennsylvania, Delaware, Maryland, Seuth Ca 
lina, 4. Divided: New Hampshire, 1. 
On the question to agree to the last clatise of he 7h 
tion of the 6th article, it passed _ unanimousl ffi 
mative. 
It was moved and seucntled to refer the 2d- ‘clause: of 
7th section of the 6th article to a committee, which Ps dt” 
in the negative. : = 


Yeas : Massachusetts, New Jersey, Becnaylvenia; Virginia, 4, - Nays = 
New Hampshire, Connecticut, Delenares Maryland, North Careline, § South’ 
Carolina, Georgia, 7 ee att WE 


On the question to agree to the 7th: section’ 


It was moved and seconded to strike ‘out, in: he ‘8th 
tion of the 6th article, the words, “ nor to any. othes pl 


And on the question, Shall the words stand | e it pas 
the affirmative. . = 
Yeas: New Hampshire, Massachusetts, ‘Cobnectictl, New Jerse : 
Pennsylvania, . Delaware, =Matriasd North . Carolina, South. Ca : 
Georgia, 10. Nay: Virginia, 1 : 
‘It was moved and seconded to alter. the. 8th sections sof the 
6th article, to. read as follows, namely : —~ - ; 


“The legislature shall, at their. first assembling, deterininié 
which their future sessions shall be held. Neither hous bhi 
during’ the session of the House of Representatives,” 
of the other, adjoura for more than three days; nor. shallth 
any other place than such as shall have been fixed by: 

Passed in the negative. 

It- was moved.and seconded. to prefix. the. following 
to'the 8th section‘of: the 6th: article, namely,..““durin 
session of the legislature,” and to strike out the. last, 
of the section ; which passed in- the affirmati 

~-On the’ question to“agree to the ‘8t 
article, as amended, it passed‘in the affirmat 


- It was moved and seconded:t to reconside 
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Delaware. Virginia, North Carolina, Georgia, 8. Nays: New Jersey, 
Maryland, 2. ‘Divided: South Carolina, 1. 


“And Monday next was assigned for the reconsideration. 4 
And. then ie, house ete ti | Monday next, at hh 


pabtid, Oh eat Pesye O- ‘Mownas, August 13, 787, 


te was inovedt” ‘and: seconded to strike out the word 
“seven,” and to insert the word ee four,” i in the 2d section 
of the 4th’ article. | 

” Tt was moved and seconded to jae out the word & “ seven, 9 

and to insert: the word “ niné,” in the. 2d section of the Ath 
article. ad ; 

lt ‘was movéd by Mr. Hamilton, and seconded, to strike 
| he words “ shall have been a citizen. of the United States 
for at least:. seven: years. before. his: election,” and to insert, ; 
between the words “an” and “inhabitant,” the words — - 
“citizen and,’ in. the 2d section-of the 4th. article ; Which 
passed in the negative. 

Yeas : Connecticut, Pennsylvania, Maryland: ‘Virginia, A, Noe 
New: ‘Hampshire, Massachusetts, New Jersey, Delaware, North Carolina; 
South Carolina, Georgia, 7. 

On. the question to agree to the. aniendment of « nine,” i it 
passed i in the negative. . 

Yeas: New Hampshire, South Carolina, Georgia, 3. “Nays: Massa- 
chusetts, Connecticut; New Jersey, ‘Pennsylvania, , Delaware, Virginia,. 
North Carolina, 8. a8 

. On, the. question..to. agree. to the ‘amendment of “four,” 
it passed i in the negative: _ 

: Yeas: Connecticut, -Maryland, Virginia, 5 "Nays: “New Hampshire, ais 
Mis setts,, New Jersey, Pennsylvania Delaware, North: Carolina, 
Carolina, Georgia, 8. 
It-was moved: by: Mr. G. ‘Monts, and. seconded,.to add. 
’ the following: clause: ‘to the. 2d section: r of the ale ara 
namely : — 

Ppovided ablbays, that the ‘above linmitation of! isever: youre 5 shall: fice 
coniatrupgl to baat the: ica of aes me arenow: citizens.of the United: 


ean New: aise Pidiats lla, Maryland: ‘Virginia; 5. 
Hampshire, Meats: pence North. Ceol: South 
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Yeas: Connecticut, Maryland, Virginia, 3. _ Nays: ‘New Hampshir 
Massachusetts, New Jersey, Delaware, North Carolina, South Cat 
Georgia, 7. Divided: Pennsylvania, 1. oe 

On the question to agree to the 2d section of the Ath 

ticle, as formerly amended, it passed in the affirmative. 
On the question, Shall the word “nine,” in the 3d section 
_ of the 5th article, stand part of the said section ? — it passed: 
in the affirmative. 

: Yeas: New Hampshire, Massachusetts, New Jersey, Delaware; Vir- 
- ginia, North Carolina, South Carolina, Georgia, 8. Nays: Connecticut, 
Pennsylvania, Maryland, 3. 

It was moved and seconded ‘to adjourn. Passed’ in the 
negative. poke 

Yeas: Massachusetts, Connecticut, Pennsylvania, Delaware, Mary- 
land, 5. Nays:. New Jersey, Virginia, North Carolina, Seong) 5. 
Divided: New Hampshire, 1}. : 

It was moved by Mr. Randolph, and seconded, to amend 
the 5th section of the 4th article, to read as follows, namely : — 


“All bills for raising money for the purposes of revenue, or for appro-' 
priating the same, shall. originate in the House of Representatives, and: 
shall not be so altered or amended by the Senate .as. to increase or dis: 
minish the sum to be raised, or change the mode of raising, or. the objects 
of i its appropriation.” 

The question was taken on the Ist clause. of this amend 
ment, which passed in the negative. 


Yeas: New Hampshire, Massachusetts, Virginia, North Carolina, 4,. 
Nays: Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, 
_ South Carolina, Georgia, q. 


On the question to agree to the 5th section of the Ath: 
_ article, as reported, it passed in the negative. 

Yeas: New Hampshire, Massachusetts, North Carolina, 3, - Was Ys 
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland; ‘Virginies, 
South Carolina, Georgia, 8. i 

The question was taken on. the last clause of the bth 
section of the 4th article; which passed in the negative... 
Yea: Massachusetts, 1.. Nays: New: Hampshire, Conniastigit New. 
-. Jersey, Pennsylvania, Delaware, Maryland, Virginia, North. Carolina, 
South Carolina, Georgia, 10. 

And then the house adjourned till to- “morrow, at. UW 
o'clock, A. M. : 


Tuesbay, Awad 14, 1787. oe 


It was "moved and seconded to postpone the consideration 
- of the 9th section of the 6th article, i in eee to” ‘take ap 
the following :— 9 pee : 
VOL. I. 31 21 
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«he members of each house shall be imeapable of. holding any 
office under the United States, for which they, or any other for their 
benefit, receive any salary, fees, or emoluments of any kind;.. and the 
acceptance of such office shall vacate their seats respectively ;” 
which passed in the negative. 

Yeas: New Hampshire, Pennsylvania, Delaware, Maryland, Virginia, 5, 
Nays: Massachusetts, Connecticut, New Jersey, North Carolina, South 
Garolina, 5. Divided: Georgia, If. ‘ 

It was moved and seconded to amend the 9th section of 
the 6th article by adding the following clause after the words 
“be elected ;” “except in the army or navy thereof; but 
in that case their seats shall be vacated.” 

Before the question was taken on the last amendment, it 
was moved and seconded to postpone the consideration of 
the 9th section of the 6th article until the powers to be 
vested in the Senate are ascertained ; which passed: unan- 
imously in the affirmative. . 

It was moved and seconded to strike out the, latter clause 
of. the 10th section of the 6th article, and to insert. the 
following, “to be paid out of the treasury of the United 
States; ” which passed in the affirmative. 

‘Yeas : New Hampshire, Connecticut, New Jersey, Pennsylvania, Del- 
aware, Maryland, Virginia, North Carolina, Georgia, 9. Nays: Massa- 
chusetts, South Carolina, 2. 

It was moved and seconded to agree to the following 
amendment to the 10th section of the 6th article, — 

“five dollars, or the present value thereof, per. diem, during. their 
attendance, and for every thirty miles’ travel, in going to and returning 
from Congress.” © ; , 

which passed in the negative. 

Yeas: Connecticut, Virginia, 2. Nays: New Hampshire, Massa 
chusetts, New Jersey, Pennsylvania, Delaware, Maryland, North Carolina, 
South Carolina, Georgia, 9. 

It was moved and seconded to agree to the following 
amendment to the 10th section of the 6th article, “to be 
ascertained by law;” which passed in the affirmative. 

On the question to agree to the 10th section of the 6th. 
article, as amended, it passed in the affirmative. 

And then the house adjourned till to-morrow, at. 11. 
o’clock, A. M. -" ; 


4 


_Wepnespay, August 15, 178% 


On the question, to agree to the 11th section of the 6th 
article, as reported, it passed in the affirmative. 


slag 
Jt was moved aiid seemed 4 to amend the I 
the 6th article, as follows : — — 


« Each hause shall possess ‘the: oaght of origineaicig all bills: eke 
for raising money for the purposes of revenue, or : for. appropriatit 
same, and. for fixing the salaries of the. officers of government; which 
shall originate in. the House of Representatives; but the. 1 
propose or concur with amendments, as in other Cases.” 


It was moved and.seconded to postpone: the,co: 
of the last amendment; which. passed in the. affiri 


Yeas: New Hampshire, Maninhiscte. Virginia, North Carolina, : South 
Carolina, Georgia, 6. Nays: Connecticut, New Jersey,, Pennsylvania, 
Delaware, Maryland, 5. 


It was moved and setonded to agree to. the following 
amendment of the. 13th section of the 6th articl 4 


« Every bill which shall have passed the two, houses .shall,: 
becorne a law, .be severally. presented to-the President 
States, and to the judges of the Supreme Court, for the ‘rev: 
If, upon such revision, they shall approve of it, they. shall res ect 
itify their approbation by signing it; “but if, upon such revis} 
‘appear improper to either, or both, to be passed into a law, it shi 
turned, with the objections. against it, to that house in-which‘it s 
originated, who shall enter the objections at large on their 
proceed to reconsider the bill: but if, after. such reconside 
thirds of that house, when either the. President or & majorit 4 
‘shall object, or three ‘fourths where both ‘shalt object,’ ‘shall. ¢ 
it, it shall, together with the objections, be sént to’ the. other. 
which it shall ‘likewise. be reconsidered ; and, if approved by two 
or three os of ‘the other. house; as- the ease my 
a law.” ; . 


Passed i in. 1 the negative. ee ie —: 
Yeas: Delaware, - eet Virginia, 3: ages Bahia 


‘Massachusetts, Connecticut, .New Jefsey; Pennsylvan 
South Carolina,-Georgia, 8. : 


_Tt was moved and tpol 
of the. 13th ‘section. of. he. 6th article ; ; which ass 


It was moved ‘and seconded to 
thirds,” and to insert. the words 


” Yeas + Connecticut, Delaware, “Maryland, Virgi 


i 
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South Carolina, 6. Nays: New Hampshire, Massachusetts, New Jersey 
Georgia, 4. Divided: Pennsylvania, I. : 

It was moved and seconded to amend the Ist clause of 
the 13th section of the 6th article, as follows : — 

‘No bill or resolve of the Senate and House of Representatives shall 
become a law, or have force, until it shall have been presented to the Presi. 
dent of the United States for his revision ;” 
which passed in the negative. 

Yeas: Massachusetts, Delaware, North Carolina, 3. Nays: New 
Hampshire, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, 
South Carolina, Georgia, 8. 

It was moved and seconded to add, at the close of the 
13th section of the 6th article, the following clause : — 
‘No money shall be drawn from the treasury of the United States but 
in consequence of appropriations by law.” 

The motion was withdrawn. | 
> It was moved and seconded to adjourn; which passed in 
the negative. ; 

» Yeas: Delaware, Maryland, Virginia, 3. Nays: New Hampshire, 
Massachusetts, Connecticut, New Jersey, North Carolina, South Carolina, 
Georgia, 7. 

It was moved and seconded to strike out the word 
“seven,” and to insert the words “ ten, (Sundays excepted,)” 
in the 13th section of the 6th article; which passed in the 
affirmative. : ae 
_ Yeas: Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, ; 
Virginia, North Carolina, South Carolina, Georgia, 9. Nays: New 
Hampshire, Massachusetts, 2. ; 

On the question to agree to the 13th section of the 6th 
article, as amended, it passed in the affirmative. 

And then the house adjourned till to-morrow, at 11 o’clock. 


Tuurspay, August 16, 1787. 


‘It was moved and seconded to agree to the following, as 
the 14th section of the 6th article : — - 


«Every order, resolution, or vote, to which the concurrence of the 
Senate and House of Representatives may be necessary, (except on a ques 
tion of adjournment, and in the cases hereinafter mentioned,) shall be 
_presented to the President for his revision, and, before the same shall have 
force, shall .be approved. by him, or, being disapproved by him, shall be 
repassed by the Senate and House of Representatives,’ according to. the 
rules and limitations prescribed in the case of a bill; ” 


‘which passed in the affirmative. . 
7 It was moved and seconded to insert the following proviso 
after the Ist clause-of the Ist section of the 7th article ; 
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“provided, that no tax, duty, or imposition, shall be laid: bye the Teale 
lature of the United States on articles exported from any state.” ge 

It was moved and seconded to postpone the. consider ation 
of the proviso; which passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, Paint 
sylvania, Delaware, Virginia, North Catolina, South Carolina, SSPE, 10; 
Nay: Maryland, 1. 

It was moved and seconded to add the words “and okt 
roads,” after the word “post-offices,” in the 7th, clause 
of the Ist section of the 7th article; which passed i in the 
affirmative. 


_ Yeas: Massachusetts, Delaware, “Maryland, Virginia, South Carolina} 
Georgia, 6. Nays: New Hampshire, Connecticut, New Jersey, Pennsyl 
vania, North Gisolina: 5 


It was moved and seconded to strike the words “ and emit 
bills ” out of the 8th clause of the Ist section of the 7th 
article ; which passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, “Peansylvanid, 


Delaware, Virginia, North Carolina, South Carolina, Georgia, 9, Nays: 
New Jersey, Maryland, 2. : 


It was moved and seconded to adjourn; which passed i in 
the negative. ‘ 

Yeas: New Jersey, Maryland, Virginia, North Garona, A, ‘Rises 
New Hampshire, Massachusetts, Connecticut, ° Pennsylvania, Delaware, 
South Carolina, Georgia, 7. 

Separate questions being taken on the Ist, 2d, 4, “Ath, 
5th, 6th, 7th, and 8th clauses of the Ist section of the “7th 
article, as amended, they passed in the affirmative. 

And then the house adjourned till to-morrow, at it 0 ’clock. 


Fripay;: August 17, 1787, 


It was moved and seconded to insert the word. k joint? 
before the word “ ballot,” in the 9th clause of the Ist section, 
7th article 3: which passed in the affirmative. 

Yeas: New Hampshire, ‘Massachusetts; Pennsylvania, Virginia; North 
Carolina, South Patol, Georgia, 7, Nays Connecticut, New Jersey, 
‘ Maryland, 3; 

It was moved and seconded to strike out the. 9th clause 
of the Ist section of the 7th article; which. passed 3 in the 
negative. 


Yeas: Pennsylvania, Delaware, Maryland, ‘South. Carolina; 4. Nuys? 
New Hampshire, Massachusetts, Connecticut, Virginia, North Carolina, 
Georgia, 6. 
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: It-was moved and seconded to strike out the words “ and 
punishment,” i in the 11th [12th] clause of the 1st section n of 
the 7th article; which passed in the affirmative. 

Yeas: Massachusetts, Pennsylvania, Delaware, Virginia, North Caro. 


lina, South. Carolina, Georgia, 7... Nays: New Hampshire, Connecticut, 
Maryland, 3. 


It was moved and seccatel to alter the Ist part of the 
12th clause, Ist.section, 7th article, to read as follows : — 
« To punish piracies and felonies committed on the high seas ; ” 
which passed in the affirmative. 


‘Yeas: New Hampshire, Massachusetts, Pennsylvania, Delaware, Mary. . 


land; South Carolina, Georgia, 7. Nays: Connecticut, Virginia, North 
Carolina, 3. 

It was moved and seconded to insert the words “ define 
and”? between the word “to” andthe word “ punish,” in 
the 12th clause ; which passed in the affirmative. 

It was moved and seconded to amend the 2d part of the 
12th clause, as follows: — 

«To punish the counterfeiting of the securities and current coin of the 
United States, and offences against the law of nations ;.” 
which passed in the affirmative. 

On the question to agreé to the 13th clause of the Ast 
section, 7th article, amended as follows, — 

“To subdue a rebellion in any state against the government thereof, on 


the application of its legislature, or without, when the legislature cannot 
meet,’ 


it passed i in the negative. 

Yeas: New Hampshire, Connecticut, Virginia, Georgia, 4. Mays: 
Massachusetts, Delaware, Maryland, North Carolina, South Carolina, 5. 

It was moved and seconded to strike out the word “ make,” 
and to insert the word “ declare,” in the 14th clause ; which 
passed in the negative. 

Yeas: Pennsylvania, Delaware, Virginia, North Carctinks 4. as 
New Hampshire, Connecticut, Maryland, South Carolina, Georgia,.5. 

- It was moved and seconded.to strike out the 14th clause ; 
which passed in the negative. 

The question being taken to strike out the word <¢ make,” 
and to insert the word “declare,” in the 14th clause, it 
passed i in the affirmative. 

Yeas : Connecticut, Pennsylvania, Delaware, Maryland, Vee North 
Carolina, South Carolina, Georgia, 8. .Nay : New Hampshire, 1. 


“It was moved and seconded to add the words “and to 


a ae a ee 
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make peace ” to the 14th clause ; which passed! Hngnimonaly 
in the negative. 

Separate questions having been taken on the 9th, ‘oth, 
11th, 12th, and 14th clauses of the Ist section, 7th article, 
as amended, they passed in the affirmative. 

And the house adjourned till to-morrow, at 11 o’clock, AL M. 


SATURDAY, dias 18, 1787. . 


The following additional powers, proposed to be vested in 
the legislature of the United States, having been submitted 
to the consideration of the Convention, it was moved and 
seconded to refer them to the committee to whom the pro- 
ceedings of the Convention were referred ; which passed in 
the affirmative. 

The propositions. are as follow: — 


“‘ To dispose of the unappropriated lands of the United States. 

“To institute temporary governments for new states arising therein. 

“To regulate affairs with the Indians, as well within as without the 
limits of the United States. 

“To exercise exclusively legislative authority at the seat of the general 
government, and over a district around the same, not exceeding 
square miles, the consent of the legislature of the state or states compris- 
ing such district being first obtained. 

“To grant ‘charters of incorporation in cases where the public good 
may require them, and the authority of a single state may be incompetent. 

“ To secure to literary authors their copyrights for a limited time. 

“To establish a university. 

**'T’o encourage, by proper premiums and provisions, the advancement of 
useful knowledge and discoveries. 

“To authorize the executive to procure and hold; for’ the use of the 
United States, landed property for the erection of forts, magazines, and 
other necessary. buildings. 

‘To fix and permanently establish the seat of government of the United 
States, in which they shall possess the exclusive right of * soil and je 
risdiction. 

“ To establish seminaries for the promotion of literature, and the arts and 
sciences. ook 

“To grant charters of i incorporation. 

“ To grant patents for useful inventions. 

“To secure authors exclusive rights for a certain time. 

“ To establish public institutions, rewards, and immunities, for the’ aad 
motion of agriculture, commerce, trades, and manufactures. 

“That funds which shall. be appropriated for the payment of public 
creditors shall not, during the time of such appropriation, be diverted or 
applied to any other purpose; and to prepare “a clause, or clauses, for 
restraining the legislature of the United States from establishing a 
petual revenue. : 

‘‘ To secure the payment of the public debt, 
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_-y AUNDS Meeuté dll erediters,. wider-the new. ‘Gohstitution, ftsin a violation 
of the public faith, when pledged by.the authority of the Hegilance. 3 oe 

.* To grant. letters of. marque and. reprisal. 4 

“to Fegulate stages ‘on the post-roads.”” 

Tt was ‘moved by Mr. Rutledge, and eooiaed “that | a. 
committee, to. consist of a member from each state, be ap- 
pointed to consider the necessity and expediency of the debts 
of the several states being assumed by the United States; 
which passed i in the affirmative. 

: Yeas :. Massachusetts, Connecticut, ‘Virginia, North Carolina, South 
Grrolina, Georgia, 6. _ Nays: New Hampshire, New Jersey, Delaware, 
Maryland, 4, Fr ided: Pennsylvania, 1. 

‘And.a eas was appointed, by ballot, of. ‘the Hon. 
Mr. ‘Langdon, M Mr. King,. Mr. Sherman, Mr. Livingston, 

Clymer, Mr. Dickinson, Mr. M’Henry, Mr. - ason, 
Mr. Williamson, Mr. C. C. Pinckney, and Mr. Baldwin. 

It was moved and seconded to o agree to the pees Teso- 
lution, namely: —_ 

“ Resdloed, That this Cotivention will meet pail at 10 0 rélick, 
every morning, (Sundays excepted,) and sit-till 4 o’clock in the afteriiosn, 
‘at which. time the president shall adjourn the Cotivention ; and that no 
motion for adjournment be allowed ;” 
which passed in the affirmative. 


: Yeas: New. Hampshire, Massachusetts; Connecticut, New Sarsey, 
Delaware, . Virginia, North Carolina, cate Carolina, Georgia, 9. fl al 
Pennsylvania, Maryland, 2... 

_. It -was moved and seconded | to insert the words. « and 
support” between the word “raise” and the word “ arinies,” 
in the 14th. clause,. Ist section, 7 th, article ; which passed in 
the affirmative: 

It was moved and seconded to strike out the words ve boila 
atid equip,” and to insert. the words “ provide and maintain,” 
in the 15th clause, Ist section, 7h article ; which passed. 1m 
the affirmative.: 

It was moved and seéouded to insert the following, as ‘a 
16th clause, in the Ist section of. the 7th atticle:— 


“To make rules for: we p government and rogglaiion. * the k land and ‘naval 


forces ;, 5 


Hime : of} peace, oy amy shail aN ‘consist 4 of more 
* hoaeand meén;” 


which passed in the negative.’ ~ 
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It was moved and seconded to insert the following asa 
clause in the Ist section of the 7th article:-=«).. 
“To make laws for regulating and disciplining the militia of the several 
states, reserving to the several states the appointment. of. their. niilitia 
officers.” : seioko ase 
It was moved and seconded to postpone the last clause, in 
order to take up the following : — Be 
«To establish a uniformity of exercise and arms for the militia, and 
tules for their government, when called into service under the authority 
of the United ‘States ; and to establish and regulate a militia in any state 
where its legislature shall neglect to do it.” ye 


It was moved and seconded to refer the two last motions’ 
to a committee ; which passed in the affirmative. 
Yeas: New Hampshire, Massachusetts, Pennsylvania, Delaware, Vir- 


ginia, North Carolina, South Carolina, Georgia, 8. Mays: Connecticut, 
New Jersey, 2. Divided: Maryland, 1. _ 
And they were referred to the committee of eleven. 
And then the house adjourned till Monday next, at.11 
o’clock, A. M. 7 . ee 
Monpay, August 20, 1787. 
It was moved and seconded to refer the following propo- 
sitions to the committee of five ; which passed in the affirm- 
ative. ms 
“Each house shall be the judge of its own privileges, and shall have 
authority to punish, by imprisonment, every person violating the same; or 
who, in the place where the legislature may be sitting, and during the time 
of its session, shall threaten any of its members for any thing said or done 
in the house; or who shall assault any of them therefor ; or who shall. as- 
sault or arrest any witness or other person ordered to attend either of the . 
houses,.in his way going or returning; or who shall rescue any person 
arrested. by their order. Bot tnche 
« Each branch of the legislature, as well as the supreme executive, shall 
have authority to require the opinions of the Supreme Judicial Court upon 
important questions of law, and upon solemn occasions. es 
“The privileges and benefits of the writ of habeas corpus shall be en- 
joyed in this government in the most expeditious and ample manner, and 
shall not be suspended by the legislature, except upon the most urgent and 
pressing occasions, and for a limited time, not exceeding _. months. - 
«The liberty. of the press shall be inviolably preserved. es 
“No troops shall be kept up, in time of peace, but by consent of the 
legislature. ; ce eee 
“The military shall always be subordinate to the civil power, and. no 
grants of money shall be made by the legislature for supporting military 
land forces for more than.one year at atime. oe 
“No soldier shall be quartered in any house, in time of peace, without 
consent of the owner. fle Sor eet in 
‘No person holding the office of President of the United States; ‘a 
judge of their Supreme Court; secretary for the department of foreign 
VOL, 1. 32. . pie 
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Affairs; of ‘finance; of niarine ; of war;-or of ,—— shall be Capable 
of holding, at the:same time, any other office of trust or emolument under 
the United States, or an individual state. ; 

“« No religious test, or qualification, shall ever be annexed to any oath 
of office under the authority of the United States. 

“ The United States shall be forever considered as one body corporate 
‘and politic in law, and entitled to all the rights, privileges, and immuni- 
ties, which to bodies corporate do, or ought to, appertain. 

_...“ The legislature of the United States shall have the power of makin 
the. great seal, which shall be kept by the President of the United States, 
or,.in his absence, by the president of the Senate, to be used by them as 
the occasion may require. It shal] be called the ‘ great seal of the United 
States,’ and shall be affixed to all laws. 

“* All commissions and writs shall run in the name of the United States, 

“The jurisdiction of the Supreme Court shall be extended to all- con- 
troversies between the United States and an individual state, or the United 

’ States and the citizens of an individual state. : 

“To assist the President in conducting the public affairs, there shall be 
a council of state composed of the following officers : — 

“J. The chief justice of the Supreme Court, who shall, from time to 
time, recommend such alterations of, and additions to, the laws.of the 
United States, as may, in his opinion, be necessary to the due administra. 
tion of justice, and such as may promote useful learning, and inculcate 

_ sound morality throughout the Union. He shall be the president of the 
‘council, in the absence of the President. 

“2. The secretary of domestic affairs, who shall be appointed by the 
President, and hold his office during pleasure. It shall be his duty to 
attend to matters of general police, the state of agriculture and manufac- 
tures, the opening of roads and navigations, and the facilitating communi- 
cations through the United States; and he shall, from time to time, 
recommend such measures and establishments as may tend to promote 
those objects. ‘ 
3. "The ‘secretary of commerce and finance, who shall also be ap- 
pointed by the President during pleasure. It shall be his duty to superin- 
tend all matters relating to the public finances; to prepare and report 
plans of revenue, and for the regulation of expenditures ; and: also to 
recommend such things as may, in his judgment, promote the commercial 

interests of the United States. 
, ‘4. The secretary of foreign affairs, who shall also be appointed by 
the President during pleasure. It shall be his duty to correspond with all 
foreign ministers, prepare plans of treaties, and consider such as may be 
transmitted from abroad, and generally to attend to the interests of the 
United States, in their connections with foreign powers. 
. “5. The secretary of war, who shall be appointed by the President 
daring pleasure. It shall be his duty to superintend every thing relating 
to the war department, such as the raising and equipping of troops, the 
care of military stores, public fortifications, arsenals, and the like ; also, 
in time of war, to‘prepare and recommend plans of offence and defence. - 
., 6. The secretary of the marine, who shall also be appointed by the 
President during pleasure. It shall be his duty to.superintend every thing 
relating to the marine department, the public shops, dock-yards, naval 
stores, and arsenals ; also, in time of war, to prepare and recommend plans 
of offence and defence. © pi ; . 
“7. The President shall also appoint a secretary of state, to hold his office 
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during pleasure; who shall. be. secretary of the council.of statéy:and also: 
public secretary to the President, It shall be his duty to prepare all pub ig. 
despatches from the President, which he shall countersign. oa 

“6 The President may, from time to time, submit any matter to'the dine 
cussion of the council of state; and he may require the written ‘opinions’ 
of: any one or more of the memberas but he shall, in all cases, exercise 
his.own judgment, and either conform to such opinions, or not, as he may” 
think proper. And every officer above mentioned shall be responsible for 
his opinion.on the affairs relating to his particular department. 

- © Wach of the officers above mentioned shall be liable to impeachment, 
‘and removal from office, for neglect of duty, malversation, or cotruption. 
‘“That-the committee be directed to report qualifications. for the Presi- 
dent of the United States; and a mode for trymg the supreme-judges;in 
cases of impeachment.” 

It was moved and seconded to postpone the consideration. 
of the 17th clause, Ist section, 7th article ; which passed in 
the affirmative. 

It was moved and seconded to insert the following clause. 
in the Ist section, 7th article: “to make sumptuary “laws; 4 
which passed in the negative. 

_ Yeas: Delaware, Maryland, Georgia, 3. Nays: New Hampshire, 
“Massachusetts, Connecticut, New Jersey, Pennsylvania, Virginia, “North 
Carolina, South Carolina, 8. . 

It was moved and seconded to insert the: following clause 
in the Ist section of the 7th article : ‘to establish all offices; a 
which passed in the negative. 

Yeas : Massachusetts, Maryland, 2. Nays: New Hampshire, Cone. 
ticut, New. Jersey, ioe ial Delaware, Virginia, North Carolina, 
South, Carolina, Georgia, 9 
. On the question to agree to the last clause of the Ist sec- 
tion, 7th article, as reported, it passed in the affirmative. . 

It was moved and seconded to insert the words ‘‘some 
overt act of,” after the word “in,” in the 2d section, 7th 
article ; and to strike out the word « and” before the words 
“in adhering,” and to insert. the word. “ or ;” hich passed 
in the affirmative. . 

It was moved .and. seconded to strike. out the words “ or 
any of them,” 2d section, 7th article; which passed in phe 
. affirmative. 

It was moved and seconded to refer. the 2d. section 
of. the 7th article toa committee ; which passed in ane 
negative. 


Yeas: New Jersey, Pennsylvania, Maryland, Virginia, ‘Georgia, 5 a 
Nays: New Hampshire, Massachusetts, -Connecticut, Delaware; oui 
Carolina, 5. Divided: North Carolina, 1. 


It was moved: and. seconded. to postpone the consideration 
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of the 2d: section, 7 th article; 1 in order to take up the: Bei 
ne: eT, 

s¢ Whereas. it _is “essential to the preservation. of liberty to deine: pre: : 
cisel and exclusively,.what shall. constitute the crime of treason, — itis. - 
éfore ordained, declared, and. established, that if a man do. levy war. 
against the United States, within their territories, or be adherent. to the: 
enemies. of.the United: States within the said territories, giving to. them: 
aid and. comfort within their. territories, or elsewhere, and . thereof: be- 
probably attainted of open deed by the people of his condition, he shall be 
adjudged guilty .of treason.” 

On the-question to postpone,. it passed i in the negative. : 

“Yeas: New Jersey, Virginia, 2. ° Nays : Massachusetts, Gonnectci “ 
Pennsylvania, Delaware, Maryland, North COecins, South Carolina, 
Georgia, 8. 

“<[t-.was’ moved and seconded: to strike ‘out the words 
“ against. the United States,” Ist line, . 2d secucn, 7th arti- 
cle;:which-passed'in the affirmative. . — 

Ve :. Massachusetts, Connecticut, New ‘Jersey, Poiayivinis, Dele. 
ware, Morylands South Carolina, Georgia, 8. Woye? Virginia, North 
Carolina, 2 

+ It-was moved: and seconded to: insert: the words se to ‘the 
same overt act” after the word “ mines 2d section, 7th 
article ; which passed in the affirmative. 

‘Yeas :' New Hampshire, Massachusetts, Connecticut, Pennsylvania, ; 
Delaware, Maryland, a Carolina, Georgia, 8. Nays: New Jersey, 
Virginia, North Carolina, 3 i 

It was thoved and seconded to strike the words «6 -sothe’ z 
overt act” out of the Ist line, 2d section,’ 7th article 5 which . 
passed in the affirmative. 


It was:moved and seconded to: insert: the wards. “sole and 


exclusive ” »--béfore the word “ power, » in the 2d clause, 2d 
section,’ "1 tharticles: which passed in the negative. — 


‘Yeas: New ‘Hampshire, ‘Massachusetts, Pennsylvania, Delaware, south a 
Carolina, 5. Neys: Connecticut, New aha Marylend, Virginia, 
North Carolina, Georgia, 6. i. 

It was: moved and’ seconded: ‘to reinstate’ the’ words ; 

_ “against the United States,” in the Ist line, 2d section; ith . 
article ;.which passed in the affirmative. . 


:: Cérinecticut, New Jersey, Maryland, Virginia, North: Caroling, 


i ;.. Ways : “New. ee oe pe Del« * 
South oes an “ 


the 2d vei th ale to pare — 
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-« Treagon against: the United : States shall* consist : only | int 
‘aigainst them, or in adhering to their ‘enemies; Pe 
which passed in the affirmative... 
lt y was moved and. seconded | to. add: the word 


Yeas: New Hampshire, Massachusetts, Noe. Jersey 7 ennsylvania;~ 
Maryland, ‘Virginia, North paroling, South. Céroling, & "Rigs 
ticut, Delaware, Georgia, Ce 


t,” the words “or caiesioa in, open’ cout, 7G 

7th article; which. passed in ‘the ‘affirmative. °° 

. Yeas: New Hampshire, Connecticut, New Jersey, Pennsylvania Dela-., 
Cc 


wate, Maryland, Virginia, 7. Nays: lamempa South. olina; 
. Georgia, 8. Divided: North Carolina, 1 : 


On the question to agree to the 2d | section 
cle, as amended, it passed in the affirmative... 
It was moved: and seconded to strike, the’ wor 


Yeas : New Hampshire, Manedobimelts. Connectisnt, Net Sopa 
Pennsylvania, Delaware, Maryland, een North. Bacar 9. ke 
South iat Georgia, oa 


«That, from’ the frst mesting of: the iepaenie: of the. 
until a census shall be taken, all moneys for supplying the 
by direct taxation: ‘shall be raised from the several states, ac 


Before a question was taken on the last. 1f 
adjouriied.. . ie, a3 


The Hon. Mr. Livingston, from the commit 
“to whom were referred, a proposition respect 
"of the several states, entered on the: Journal: of; 
nd a proposition respecting the militia, entered-on 
: nal.of the:] 8th: imst., informéd the-house:that 
were prepared to report, ‘and had: directed “bit 
same to the. consideration of the house... 
22 
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Fhe’ report was then delivered at the secretary’ s table, and, 
being read throughout, is as follows : — 


“The legislature of the United States shall have power to fulfil the: a 


gageinents: which: have-been. entered into. by Congress, and .to discharge, 
as. well the.debts of the United States, as the debts incurred by the several. 
states, during the late war, for the common defence and. general welfare; 

« To make laws for organizing, arming, and disciplining the militia, 
and.for governing such part of them as may be employed in the service of 
the United States, reserving to the. states, respectively, the appointment of 
the officers, and the authority of training the militia according to the dis. 
apie prescribed by the United States.” 


t was moved and seconded to postpone the consideration 

of the above report ; which passed in the affirmative. : 

On the question to agree to the 3d section of the 7th ar- 
tic “amended, it passed in the affirmative. 


Yeas: New ‘Hampshire, . Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Maryland, ‘Virginia, North Carolina, South Carolina, Geor- 
gia 10: - Nays Delawate, 1. 


It was moved and seconded to add the following clause. to 


the 3d section of the 7th article : — 


“And all accounts of supplies furnished, services performed, and mon- 
eys advanced by the several states to the United States, or by the United 
Btates to the:several states, shall be adjusted by the same rule.” 


The last motion being withdrawn, it was moved and sec- 


onded to add the following clause : to the 3d section of the 


7th: article : — 


«By this ‘rule ‘the. several quotas “of the states chal be determined in 
atta the. expenses of the late war.” 


‘Tt ‘was moved and seconded to postpone the consideration 
of the last. motion ; which passed-in the affirmative. 


van That, ‘hem the first meeting of the legislature of the United States, 
until a cerisus shall be taken, all moneys for supplying the public: treasury 


by direct taxation shall be raised from the several states, according to the 


number of their representatives respectively. in the first branch.” 
It was moved and seconded to annex the following ament 
at to the last. motion, — 


oe iy ‘the + orgsing tale, when: a censis 
seen taken.” : ~ 


Yeas: -Maséachusetts, South’: Catotna, 


on 


a0 te neteseig lal Steen ak bbe bas: 


was’ moved by Mr:-Elisworth, and:seconded, to add ‘the 
following clause to: ‘the 3d section of the 7th article : ee 


a: “Negi : ‘New ‘Hampshire 
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connecticut, New Jersey, Pennsylvania, ‘Delaware, cas he 
‘Georgia, 8. Divided: North Carolina, 1. 


On the question to take up the amendment. offeret 
2th section of the 6th article, entered ¢ on Mie? J urna 


Yeas: New Hampshire, Connecticut; Maryland, Viiginia: North Caro- 
na, 5. Ways: a ein New. forme: peti aces ‘Delaw re, : 
South Carolina, ‘Georgia, 6. : ; 


‘following clause to the 3d section; 7th article: — 
“ And whenever the legislature of the United States shall. iL fad it necés- _ 
‘sary that revenue should be raised by direct taxation, having . apportioned 
the same according to the above rule on the several states, requisitions 
‘shall be made.of the respective states to pay into the Continental treasury 
their respective quotas within a time in the said requisition specified ; and 
in case of any of the states failing to comply. with such requisitions, then, 
-and then only, to devise and pass acts directing the mode” and authorizing 
" *the collection of the same;”” 

‘which passed in the negative. 
Yea: New Jersey, 1. Nays: Connecticut, ‘Péduayliwain: 

Vir re North Carolina, South Carle Georgia, ‘7. "Divided “ey 
land, 

tin was moved and seconded to insert the: following: chiuse 
after the word “duty,” in the Ist line, 4th section,: 7th, article, 
«for the purpose of revenue ;” which passed: i in the negative. 
‘Yeas: New Jersey, Pennsylvania, ‘Delaware, 3. Nays: -New., Hamp- 
shire, Massachusetts, Connecticut, Maryland, Virginia, North: ‘Carolina, 
South Carolina, Georgia, 8. 

‘It was:moved and seconded to amend the Ist ‘clause. of the 
4th section, 7th article, by inserting the following wor 
“unless by consent of two thirds of the: legistature : 

passed i in the. negative. 
"Yeas: New. Hampshire, | ‘Mansachasetts, ‘New 
: Delaware, 5. Nays ¢ Connéetigat,. eee, ‘Virgi 
‘South Carolinia; Georgia, 6... 

“ On the question to agree ‘to the Ist clause 
tion of the 7th aads as Poporteds it . assed : in the 
tive. 

’ Yeas :- Massachusetts, ‘Connastients Marg 
na, Souffi Carolina, Georgia, % Nays: N 
Pennsylvania, Delaware, , Me 


before the word . rc  pereciag,”” Jn in. the Ath 
articles 0250 ade wt Aa daft + the ARS 5 
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Before the question was taken on the last motion, the 
house adjourned. 


Wepnespay, August 22, 1787, 


The motion made yesterday to insert the word “ free” 
before the word “ persons,’’ in the 4th section of the 7th ar-. 
ticle, being withdrawn, it was moved and seconded to com- 
mit the two remaining clauses of the 4th section, and the 5th 
section of the 7th article; which passed in the affirmative. 

Yeas': Connecticut, New Jersey, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 7. Nays: New Hampshire, Pennsylvania, Del- 
aware, 3, 

It was moved and seconded to commit the 6th section 
of the 7th article; which passed in the affirmative. 

Yeas : New Hampshire, Massachusetts, Pennsylvania, Delaware, Ma- 
ryland, Virginia, North Carolina, South Carolina, Georgia, 9. Mays: 
‘Connecticut, New Jersey, 2. 

And a committee (of a member from each state) was ap- 
pointed by ballot, of the Hon. Mr. Langdon, Mr. King, Mr. 
Johnston, Mr. Livingston, Mr. Clymer, Mr. Dickinson, Mr. 
L. Martin, Mr. Madison, Mr. Williamson, Mr. C. C. Pinck- 
ney, and Mr. Baldwin, to whom the clauses of the 4th, 5th, 
and 6th sections were referred. 

The Hon. Mr. Rutledge, from the committee to whom 
sundry propositions were referred, on the 18th and 20th in- 
stant, informed the house that the committee were prepared. 
to report. 

He then read the report in his place ; and the same, be- 
ing delivered in at the secretary’s table, was again read 
throughout, and is as follows :— 

«The committee report, that, in their opinion, the following additions 
should. be made to the report now before the Convention, namely :— 

‘At the end of the Ist clause of the Ist section of the 7th article, add, 
“for payment of.the debts and necessary expenses of the United States; 
provided, that no law for raising any branch of revenue, except what may 


he specially appropriated for the payment of interest. on debts or. loans, 
shall continue in force for more than years.’ 
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age of thirty-five years, and a citizen of the United States, and: shall: have 
been an inhabitant thereof for twenty-one years,’ 
..% After the 2d section of the 10th article, insert the following as a 
3d section : — 
““eeeThe President of the United States shall have a privy ‘coudell 
‘which shall consist of the president of the Senate, the speaker of the 
House of Representatives, the chief justice of the Supreme Court, ‘and 
the principal officer in the respective departments of foreign affairs, -do- 
mestic affairs, war, marine, and finance, (as. such departments of office 
shall from time to time be established ») "whose duty it shall be to advise 
him in matters respecting the execution of his office, which he shall think 
proper to lay before them; but their advice shall not conclude him, hor’ 
affect his responsibility for the measures which he shall adopt? 
+ & At the end of the 2d section of the Ith article, add, ‘ the judges of 
‘the Supreme Court shall be triable by the Senate, on impeachment by. the 
House of Representatives.’ 

« Between the 4th and Sth lines of the 3d section of the 11th ‘article, 
after the word ‘controversies,’ insert ‘between the United States and an 
individual state, or the United States and an individual person.’ ”’ 


It was moved and seconded to rescind the orders of the 
house respecting the hours of meeting and adjourament; 
which passed in the negative. 


Yeas: Massachusetts, Pennsylvania, Delaware, Maryland, 4. Nays 
New Hampshire, Connecticut, New Jersey, Virginia, North ‘Carolina, 
South Carolina, Georgia, 7. 


Jt was moved and seconded to insert the following clause 
after the 2d section of the 7th article: — 


s The legislature shall pass no bill of attainder, nor any ev - faite 
laws; ” : 


which passed in the affirmative. 

Yeas : New Hampshire, Massachusetts, Delaware, Maryland, Virginia, 
South Carolina, Georgia, 7. Nays: Connecticut, New Jersey, vemiele 
vania, 3. Divided : North Carolina, I. 

It was moved and seconded to take up the report of. the 
committee of five. 
It was moved and seconded to postpone the consideration 

of the report, in order that the members may furnish them- 
selves with copies of the report; which passed. in the 
affirmative. 

Yeas; Massachusetts, New Jersey, Maryland, Virginia, North Caroli- 
na, Georgia, 6. Nays: New Hampshire, Connecticut, Pennsylvania, 
Delaware, South Carolina, 5. 

It was moved and seconded to take up the report of the 
committee of eleven, entered on the Journal of the lst i jn- 
stant; which passed in the affirmative. 

It was moved by Mr. Morris, and seconded, to amend the 
Ist clause of the report, to read as follows :— Z 
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«The legislature shall fulfil the engagements and. discharge the dehtg 
of the United States.” ; 

It was moved and seconded to alter the amendment by 
striking out the words “discharge the debts,” and inserting 
the words “liquidate the claims;” which passed in. the 
negative. 

On the question to agree to the clause as amended, name- 
ly. — 

Ms r The legislature shall fulfil the engagements and discharge the debts 
of the United States,”-— 

passed unanimously in the affirmative. 

_ Tt was moved and seconded to strike the following words 
out‘of the 2d clause of the report : — 

‘and the authority of training the militia, according to the discipline 
prescribed by the United States.’ 

Before the question was taken on the last motion, the 
house: adjourned. 3 

Tuurspay, August 23, 1787. 

It was moved and seconded to postpone the consideration 
of the 2d clause of the report of the committee of eleven, in 
order to take up the following: — 


“To establish a uniform and general system of discipline for: the 
militia of these states, and to make laws for organizing, arming, dis- 
ciplining, and governing, such part of them as may be employed im the 
service of the United States, — reserving to the states, respectively, the 
appointment of the officers, and all authority over the militia not herein 
given to the general government.” 

On the question to postpone, it passed in the negative. 


__ Yeas : New Jersey, Maryland, Georgia, 3. Mays: New Hampshire, 
Massachusetts, Connecticut, Pennsylvania, Delaware, Virginia, North 
Carolina, South Carolina, 8. 


It was moved by Mr. Ellsworth, and seconded, to post-— 
pone the consideration of the 2d clause of the report of the 
committee of eleven, in order to take up the following: — 

“To establish a uniformity of arms, exercise, and organization for the 
militia, and to provide for the government of them when called into the 
service of the United States.” 

On the question to postpone, it passed in the negative. 

Yea: Connecticut, 1. Nays: New Hampshire; Massachusetts, New 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 10. - : : 

It'was moved and seconded to recommit the 2d clause of 
the report of the committee of eleven ; which passed in the 
negative. 

On the question to agree to the Ist part of the 2d clause 
of the report, namely, — : 
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, “To make laws for organizing, arming, and disciplining the. militia, 
and for governing such part of them as may be employed in the: service 
of the United States,”— 


it passed i in the affirmative. 
Yeas: New Hampshire, Massachusetts, New Jersey, "Pennsylvania, 


Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. Nays : 
Connecticut, Maryland, 2. 


It was moved and seconded to amend the next part of the 
9d clause of the report, to read, — 

“‘ reserving to the states, respectively, the appointment of, the officers under 
the rank of general officers.” 

It passed in the negative. : 

Yeas: New Hampshire, South Carolina, 2. Mays: Massachusetts, 
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, Georgia, 9. ; 

On the question to agree to the following part of the 2d 
clause of the report, namely, — 

“reserving to the states, respectively, the appointment of the officers,” — 
it passed in the affirmative. 

On the question to agree to the following part of the. 2d 
clause of the report, namely, — 
and the authority of training the militia Repondins to the discipline pre- 
scribed by the United States,’”? — 

_it passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Joncy, 
Pennsylvania, Maryland, North Carolina, 7. Mays: Delaware, Vir- 
ginia, South Carolina, Georgia, 4 

It was moved and seconded to agree to the 7th section of 
the 7th article, as reported; which passed unanimously in 
the affirmative. 

It was moved and seconded to insert the following clause 
after the 7th section of the 7th article: — 

* No person, holding any office of profit or trust under the United Bisies, 
shall, without the consent of the legislature, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any king, printce,, 0 or _for- 
eign state. a 

Passed in the affirmative. 

It was moved and seconded to amend the 8th article, to 
read as follows : — 


“This Constitution, and the laws of the United’ States wiaile in pur- 
suance thereof, and all treaties made under the authority of the United 
States, shall be the supreme law of the several states, and of their citizens 
and inhabitants; and the judges in the-several-states: ‘shall be bound there- 
by in their decisions, any thing in the constitutions or Jaws-of: the saver 
States to the contrary notwithstanding ; ” ; : 


which passed in the affirmative. 
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On the question to agree to the 8th article as amended, it 
passed in thé affirmative. 

It was moved and seconded to strike the following words 
out of the 18th clause of the Ist section, 7th article: “en- 
force treaties ;” which passed in the affirmative. 

It was moved and seconded to alter the Ist part of the 
18th clause of the Ist section, 7th article, to read : — 

“To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel invasions; ” 
which passed in the affirmative. 

On the question to agree to the 18th clause of the Ist 
section, 7th article, as amended, it passed in the affirmative. 

It was moved and seconded to agree to the following prop- 
osition, as an additional power to be vested in the legislature 
of the United States: — 

“To negative all laws, passed by the several states, interfering, in the 
- opinion of the legislature, with the general interests and harmony of the 
Union; provided, that two thirds of the members of each house assent to 
the same.” ; 

It was moved and seconded to commit the proposition ; 
which passed in the negative. 

Yeas : New Hampshire, Pennsylvania, Delaware, Maryland, Virginia, 
5. Nays: Massachusetts, Connecticut, New Jersey, North Carolina, 
South Carolina, Georgia, 6. : 

The proposition was then withdrawn. 

It was moved and seconded to amend the Ist section of 
the 7th article, to read :-— . 

“The legislature shall fulfil the engagements, and discharge the debts, 
of the United States, and shall have the power to lay and collect taxes, 
duties, imposts, and excises ;” 
which passed in the affirmative. 

It was moved by Mr. Morris, and seconded, to amend the . 
Ist clause of the Ist section, 9th article, to read :-— 

“The Senate shall have power to treat with foreign nations; but no 
Geer shall be binding on the United States which is not ratified by a 

It was moved and seconded to postpone the consideration 
of the amendment; which passed in the negative. 

Yeas : New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 5. 
Nays: -Massachusetts, Connecticut, North Carolina, South Carolina, 
Georgia, 5. 

On the question to agree to the amendment, it passed in 
the negative. : 


Yea: Pennsylvania, 1. Nays: Massachusetts, Connecticut, New Jer- 
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, Delaware, Maryland, Vig, South: Caroling, Gs of 

: : North | Carolina, 1. . 
It was moved and. seconded to peetone. the:consi 
the Ist clause of the Ist section, 9th article ; ; which 
n the affirmative. : 
“It was moved. and seconded. to insert’-the: words @ 
ther public ministers” after. the -word + ambassadars,’ in 
he Ist-section, 9th article ; which passed in the affirmative. 
- Separate questions being taken on postponing the several 
Jauses of the Ist section, 9th article; passed:in:the affirmative. 
‘It was moved and seconded +o take up-the Ist’ section’ uf 
he 9th article, in.order to its being committed + -arhich meeed 
ii: the affirmative. 

And it was referred to the committee of. five: ae 

‘And then the house adjourned. e 


; Frrpay, aiigiit 24° 1787 7 
“The Hon. Mr. Livingston, from the committee of ele 
o whom were referred the two remaining’ ‘clauses of. 
section, and the 5th and 6th sections of’ the. Mt arti 
nformed the house that the committee were : ‘prepared. t to 
par 
“.. The report was hen delivered i in at the secretary’ 
was once read, and is as follows : — a He 
- Strike out so much of the 4th section of the ‘7th: anisle’ ag was : Fe. 
ferred to the committee, and insert, ‘The migration: or importation” of 
ch persons as. the several states now existing. shall think proper to- admit: 
shall not be prohibited by the legislature prior to-the year 1800; -but.a: tax 
wr duty may be imposed on such migration or importation, ata rate ‘not 
exceeding the average of the duties laid on imposts.: pet oe 
The 5th section to remain as in the report.” Th 6 
tion to be stricken out. 2: 
‘It was moved and seconded to “reconsider: 
st section, 7th article ; which passed-in the 
” Yeas: Masgachusetts,, Connecticut, New Jersey; Delaware, : 
jouth Carolina, Georgia, 75 Nays: New Hampshire. Maryland, 2, 
And to-morrow was: = ascend for: the discrete bed 
re: th consideration : 


“! Yeas': New: Hanipshire; 1 North’ Caroling; ¢ Georgis 
: chusetts, Connection New phaaiac! aca ani d; 
~GParolina, 7%. aie: 
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“Tt was moved: and: seconded ‘to strike out the 2d and 3d 
sections of the 9th article ; which passed in the affirmative. . 
Yeas: New Hampshire,. ‘Moserchusotts; Connecticut, New Jersey, Del- - 
‘aware, ‘Maryland; Virginia; ‘South. Carolina, 8. Nays: North Carolina, ° 
Georgii, QR 

. Separate questions. being taken on the. Ist, 2d, and: 8d 
clatises.: of .the 1st section, 10th article, as reported, they 
passed i in the: affirmative. 

It was moved and seconded to auike out the. orl “ legis- 
lature,” and to insert the word “ people,” in the Ist zOEaOn; 
10th article; which passed in the negative. 

Yeas :. Pennsylvania, Delaware, 2. Nays: New Hamipshire, Massa- 
chusetis, Connecticut, New: Jersey, ee Virgie, North. Carolina, 
cache Carolina, Georgia, 9. a 

“It was moved and seconded - to. insert the word ioint a 
before: the word “ballot,” in the Ist section of the 10th. ar- 


Yeas : ‘New Hampshire, Masashanelie Pennsylvania, Deliware, Vit- 

; ginia, North’ Carolina, South Carolina, 7. Nays: Connecticut, New 
seey, Maryland, Georgia, 4 

‘ It was moved and seconded to add, after the word « legis- 4 

lature,” in the Ist section, 10th article, the words ‘each 

.state having one vote;” which passed in the negative. 

_ Yeas: Connecticut, New Jersey, Delaware, Maryland, Georgia, '5. 


Nays: New Hampshire, Massachusetts,. ram bbae Sng, Nort 
Carolina, South Carolina, 6. : 


It was’ moved and - seconded to insert, after the word a 
legislature,” in the Ist section. of the 10th article, ‘the- 
words “to which election a majority of the votes of the 
_members present shall be. pequned ;” which eae in .the. 
affirmative. 

‘Yeas: New. Hampshire, Massachusetts, Oainbciiant: ‘Pennsylvania, 
‘Delaware, Maryland, Virginia, North Carolina, South Carolina, ee 
“10. “Nay: New Jersey, ‘1. oo 

. On the question-to agree to the following clause, — 


“ “and'i in case the. numbers for the two highest in votes should ‘be equal, 2 
then the: tof the Senate shall have.an sslarsional casting voice,” — = 


the: negative. ¢.. & 
F “was moved: and: ak to agree: to: ies fdlowing . 
amendment to the Ist section of the 10th. article’: “« shall © 
* hosen. by. electors to be. chosen. bythe. people. of the sev- ‘ 
7 eral tates; which :passed. in the: negative. © ne 
"Yeas: penmpencty. ‘New. Jersey, Pennsylvania, aguas Virgin a 
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cB, Nays : ‘New Haipan: Massachusetts,:  Matglam 
South Carolina, Georgia, 6. _ : 
It-was moved and seconded to- ‘postpone. 

tion of the two last .clauses of the. Ist. section 10 
-° which passed in the negative. 
It was moved and seconded to refer the two: tas 


member ‘from each state ; ; which passed i in the nega 


Yeas : New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 6... 
Nays :. New Hampshire, Massachusetts, North Carolina ‘South ina, 
Georgia, 5. Divided: Connecticut, 1. 
On the question to agree to the following’ clause,“ 
be chosen by electors,” it passed in the negative.” 


Yeas: New Jersey, Pennsylvania, Delaware, vitginit, 4 ‘Nayi-s 
New Hampshire, North Carolina, South Carolina, Georgia, 4: _ Divided: 
Connecticut, Maryland,- 2. 


The consideration of the remaining clauses of the Fat sect : 
tion, 10th article, was postponed till to-morrow, on 
quest. of the deputies of the state of New Jer 

On the question to transpose the word-* info 
<° to insert it after the word “ legislature,” i in the’ Ist clase’ 
- of the 2d section, 10th article, it passed in the affirmative. : 
= Jt was moved. and. seconded: to strike out :the. words. 
may,” and.toinsert the word “and” before the word = 
ommend,” in the 2d clause of the. 2d section: 10th. article ; 
which passed i in the affirmative. : 

‘ It was moved-and seconded to insert the Fer « aad: 2. 
after the word “occasions,” in the 2d section, 10th articles .. 
which. passed in. the affirmative. . . 

It was moved. and seconded to insert the. word: a“ shall” bs 
before the words “think proper,” 2d. section, 10th 
which passed in the affirmative. .... 
It was moved--and seconded. to strike:: 
- ficers,” and to insert. the words “to offices,” a 
- “appoint,” ‘in the 2d° section ‘of ‘the 10th articl 
. passed in the affirmative. RE ADAG” see eae E 
It was moved and seconded to inaere y 
law, ” after the word “ eae eat 


. 
; 


| Yea :- ‘Gérinectictit, 1 ‘ ae pshire, -M 
Jersey; Sean, Delaware, ‘Maryland, Vig 
Georgia, 9 

It was moved - ‘by Mn Dickingou, and. secon é id 

- Out the warts, <= F 
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“and shall appoint to offices in all cases not otherwise provided for in this 
Constitution,” — 

and. to insert. the following : 

“‘and:shall appoint to all offices established by this Constitution, except 
in cases herein otherwise provided for, and to all offices which may here- 
after be-created according to law; 

which passed in the affirmative. 

Yeas: Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, 
Georgia, 6. Nays: New Hampshire, Massachusetts, Delaware, South 
Carolina, 4. 

It was moved and seconded to add the following clause 
to the last amendment : — 

“except where, by law, the appointment shall be vested in the executives. 
of the several states ; 
which passed in the negative. 

It was moved and seconded to agree to the following, 
order : + 

« That the order respecting the adjournment at 4 be repealed, and that 
in future the house assemble at 10, and adjourn at 3 ;” .. <. 
which passed unanimously in the affirmative. The house 
then adjourned. 


’ Sarurpay, August 25, 1787, 


It was moved by Mr. Randolph, and seconded, to  post- 
pone the Ist clause of the Ist section, 7th article, in order: 
to take up the following amendment : — 


“ All debts contracted, and engagements entered into, by or under the 
authority of Congress, shall be as valid against the United States under’ 
this Constitution asunder the Confederation ;” 


which passed in the affirmative. 

On. the question to agree to the’ amendment, it passed in 
the affirmative. 

Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Dela- 
ware, Maryland, Virginia, North Carolina, South Carolina, Georgia, 10. 
Nay : Pennsylvania, 1. 

It was moved and seconded to add the following clause to. 
the Ist clause of the Ist section, 7th article : — 

«forthe payment of said debts, and for the defraying the expenses 
that shall-be incurred for the common defence and general welfare ;” , 
which passed in the negative. 


: Yea: Connecticut, 1. Nays: New Hampshire, Massachusetts, New 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South: 
Carolina, Georgia, 10. ; 


lt. was moved..and seconded :to amend. the report of the 
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committee of eleven,-entered ‘on the: Joiirnal: ‘Of thé 24 
stant, as follows: to strike out the words «: the yea eli 
hundred,” and to insert the words “the yéar “éighteér 
dred and eight ; ” which’ passed in the affirmative: 
Yeas : New Hampshire, Massachusetts, Connecticut, Maryland % 
Carolina, South Carolina, Georgia, 7. Nays: New Tersey, Pennsylvania, 
Delaware, Virginia, 4. 
It was moved’ and sealed to amend the [st ‘cla 
the report, to read, —_— 
“The importation of ‘slaves into sush of the states « as: sll permit the: 
same shall not be prohibited by the npaemre of ne United: Ste 
the year 1808 ; ” : ae 
which passed in the negativé. _ 
Yeas: Connecticut, Virginia, Georgia, 3. Nay st : New Hampshire, 
Massachusetts, Pennsylvania, Delaware, North Caroline, South. Carolina, . 
6. Divided : Maryland,.1. 
On the question to agree to the Ist i said of the report as 
amended, namely, — 
The migration or importation of such persons: ‘a8 the pe 
now existing shall think. proper. to admit. shall. not be probibit 
legislature prior to the year 1808,” — 
it passed in the affirmative. 8 
Yeas: New Hampshire, Massachusetts, Genneedent, Maryland, North’ 
Carolina, South Carolina, Georgia, 7. | Nays: New sereey, euler ; 
Delaware, Virginia, 4. a 
‘It was moved and seconded to strike out the words: avers! 
age of the duties laid on imports,” and to insert the: words: 
“common ‘impost on articles not» enumerated ; ie which 
passed - in the’ affirmative. . 
It-was moved and seconded to’ anstond ‘the: 24 clause of! 
the report, to read, “but-a tax or duty: maybe ii id: 
such importation, not exceeding: ten dollars for each 
which passed iit the-affirmative.: - 
On the question: to-agree to the 2a clause'o the 
as amended, it passed i in the ‘affirmative. © 
-Oni the question to postpone ithe fi ether consider rat ior 
- the report, It: eee in the affirma a cn 


- read, —. 


“This Constitution, and the laws of é Uni 
made in pursuance thereof, and. all treaties made, 0 
under the authority of the’ United States; shall’ be the 

- several states, and: of their citizens and inhabitants ; hie jurd, 
several states: shall: be bound thereby-in their. decisio Sy any: 
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constitutions or laws. of the: several states to the contrary notwithstand- 
ing ;” : 
which passed i in the affirmative. 


At was moyed and seconded to.agree to the following prop- 
ositions : — : 

«The legislature of the United States shall not oblige vessels belong. 
ing to the citizens thereof, or to foreigners, to enter or pay duties or im-. 
posts in, any other state than in that to which they may be bound; or to 
clear out in any otherthan the state in’ which their cargoes may be laden 
on board; nor shall any privilege or immunity be granted to any vessels, 
on entering, clearing out, or paying duties or imposts, in one state.in pref- 
erence to another. 

“ Should it be judged expedient, by the legislature of the United States, 
that one or more ports for collecting duties or imposts, other than those 
ports of entrance and clearance already established by the respective statés, 
shéuld:-bé established, the legislature of the United States shall signify the 

- same‘to the’executive: ‘of: the respective states, ascertaining the number of 
such ports’ judged necessary, to be laid by the said executives: before the 
legislatures of the states at théir next session ; and the legislature of the 
United States shall not have the power of fixing or. establishing the partic- 
ular ports for collecting duties or imposts in any state, except the legisla- 
ture of such state shall neglect to fix and establish the same during their 
first session to be held after such ‘notification by the legislature ‘of the 
United States to the executive of such state. 

‘: All duties, imposts, and excises, prohibitions or restraints, laid or. made 
by the legislature of the United States, shall be uniforip, and equal 
throughout. the United States.” 


It was moved and seconded to refer the above propositions 
to,.a committee of a, member. from: each state ; which passed 
in. the: affirmative. 

‘And a committee. was. appointed, by ballot, Ai the Hon. 
Mr. Langdon, Mr. Gorham, Mr. Sherman,.Mr. Dayton, Mr. 
Fitzsimons, Mr. ‘Read, . Mr. Carroll, Mr.. Mason, Mr. Will- 
jamson; Mr: Butler, and: Mr. Few. =: eet 

‘It-was moved and:seconded to add the wieede ‘“ and other 

public ministers ” after the word: * ambassadors,” 24. section, 
10th article ; which passed unanimously in the affirmative. 

‘Tt was moved and seconded to strike the words, “and may 
correspond ‘with the supreme executives of the several states,” 
out of the 2d section, 10th article ;: which. - passed) in the. 
affirmative... 


Ye New: Hingis. Miacsechinetin: Gonneetiout Sparnaylstull 
Del irginia, North. Carolina, Sonth - Cerone Georgia, pe Nay: 


Itwas. moved, and, seconded: t to 7 insert the words. se ‘except. 
in’. cases: ‘of - ‘impeachment. ‘after. the: word. “pardons, ” 2d. 
section, 10th articles ‘which’ reed in the affirmative. me 


- defend, the Constitution: of the United States; 
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Vaiss New: Hampabire, Maryland, North Carolina, ‘ 
Nays: Massachusetts, ‘Osamevtiont, ° ba gira) el 
Georgia, 6. aN 

~The house adjourned. 

” Moiway; Aig 


Tt was moved’ and eesnaed: to insert the w 
conviction,” after the words “ reprieves ‘and 
section, 10th article. [Motion withdrawn.} 
It was moved and seconded to. amend t 
the command of the militia to the exectitive, 
‘and of the militia of the several states when called into the: actual 
service of the United States ;” 
which passed in the affirmative. 

Yeas : New Hampshire, Connecticut, Pennsylvania, Maryland, vi 
Georgia, 6. Nays: Delaware, South Carolina, 2. : 

It was moved and seconded to postpone the’co 
of the following clause, 2d section; 10th article *— 
“He shall be removed from his office, on impeachment. by th 
of Representatives, and conviction in Ane napieane: sends) of treason, 
bribery, or corruption ;” ie t 
which passed inthe affirmative... Ch ee eas a 

It was moved and seconded to postpone’ ‘the last clauise of 
the 2d section, 10th article ;- which passed in. the-affirmative. 

It was moved and seconded to add the following: clause to 
the oath of office to be taken by the supreme: executive: 
“and ‘will, to the best of. my judgment and power, eget beast cand 


which ‘passed ‘in. the affirmative. - ee 

Yeas: New Hampshire, Connecticut; Pennspirain Maid 3 
South Carolina, Georgia, 7.. Way : Delaware, 1 Ser ees 

-It was moved: .and sec¢onded:to: inser 
law- and: equity.” after. the: -words:“ United States 
line, Ist section, 11th article ; which passed in the-affirmiative.. 

On the: question: to agreé to the:.Jst: sectiony.11t ik 
as amended, it: passed in 7 the: affirmative: 
wit was moved and secnatted. to add he a ov 


se astol. thet: ieee thay Fie fanoed. by the -exdeutives’ 
by the Senate and House of Representative 
whiek passed in .the negatives: (2° 
Yea: Connecticut, 1. ‘Nays: ‘New ‘Heiesles, 
aware, Maryland, Virginia, South Carolina, Georgia, 7. - 
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_ +» On the question to agree to the second section of the 11th 
article, as reported, it passed in the affirmative. 

Yeas: New Hampshire, Connecticut, Pennsylvania, Virginia, South 
Carolina, Georgia, 6. Nays: Delaware, Maryland, 2. 

It was moved and seconded to insert the words “ increased 
or” before the word “ diminished,” in the 2d section, 11th 
article ; which passed in the negative. 

Yea: Virginia, 1. Nays: New Hampshire, Connecticut, Pennsyl- 
‘vania, Delaware, South Carolina, 5. Divided: Maryland, 1. 

It was moved and seconded to add the following words to 
the 2d section, 11th article: “nor increased by any act of 
the legislature which shall operate before the expiration of 
three years after the passing thereof ;” which passed in the 
negative. 

Yeas: Maryland, Virginia, 2. Nays: New Hampshire, Connecticut, 
Pennsylvania, Delaware, South Carolina, 5. 

It was moved and seconded to postpone the following 

“clause, 3d section, 11th article: “to the trial of impeach- 
ments of officers of the United States ;” which passed in the 
affirmative. 
_ It was moved and seconded to add the following words 
after the word “ controversies,” 3d section, 11th article: 
“to which the United States shall be a party;” which 
passed in the affirmative. 

It was moved and seconded to insert the words ‘this 

constitution, the” before the word “laws,” 2d line, 3d 
sectiom, 11th article; which passed in the affirmative. 
It was moved and seconded to. strike out the words 
“passed by the legislature,” and to insert, after the words 
“ United States,” the words “and treaties made, or which 
shall be made, under their authority ;” which passed in the 
affirmative. 

It was moved and seconded to insert the word ‘ contro- 
versies ” before the words “between two or.” Passed in 
the affirmative. 

It was moved and seconded to postpone the following 
clause: “in cases of impeachment ;” which passed in the 
affirmative. . 

It was moved and seconded to insert the words “the 
United States or” before the words ‘a state shall be a 
party ;” which passed in the affirmative. — abe 

It was moved and seconded to agree ‘to the following 
amendment :— — ae - ae 
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« Tq all the other cases before mentioned, original: jurisdiction’ shail be 
in the courts of the several states, but with appeal, both-as: to law.and: fact, 
tothe courts of the United States, with such exceptions, and under such 
regulations, as the legislature shal] make.” 


The last motion being withdrawn, - it was ‘moved and 
seconded to amend the clause, to read, — 


“In cases of impeachment, cases affecting ambassadors, other public min- 
jsters, and consuls, and those in which a ‘state shall be a party, this juris- 
diction shall be original. In all the other cases before mentioned, it shall 
be appellate, both as to law and fact, with such exceptions, and under such 
regulations, as the legislature shall make ; 37? 
which. passed in the affirmative. 

It was moved and seconded to add the following clause to 
the last amendment : — 
«But in cases in which the United States shall be a party, the jurisdic 
tion shall be original or appellate, as the legislature may direct. 

It was moved and seconded to amend the amendment, by 
striking out the words “ original or;” which passed: in the 
affirmative. 


Yeas: New Hampshire, Connecticut, Maryland, Virginia, South Caro 
lina, Georgia, 6. Mays: Pennsylvania, Delaware, 2. 


The question was then taken on the amendment as amend 
ed; which passed in the negative. . 

Yeas New Hampshire, Pennsylvania, Delaware,3. Nays: Connee- 
ticut, Maryland, Virginia, South Carolina, Georgia, 5. 

On the question to reconsider the 3d section, 11th article, 
it passed in the affirmative. 

[t was moved and seconded to strike out the words ‘the 
jurisdiction shall be original, ” and to insert the words ‘the 
Supreme Court. shall have original jurisdiction ; ” which 
_ passed in the affirmative. 

It was moved and seconded :to agree to the fllowing 
amendment :— 

“In all the other cases. before mentioued, the judicial power. shal) be 
exercised in. such manner. as the legislature ‘shall. direct ;” .... ; 
which passed in the negative. te 

Yeas: Delaware, Virginia, 2. Nays: New Ta, ‘Ushneetede 
Pennsylvania, Maryland, South Carolina; Georgia, 6. 

It was moved and seconded to strike out the last clause 
of the 3d section, 11th article ; which passed unanimously 
in the affirmative. 

It was moved and seconded to insert the words’ “both: in . 
law and equity” before the word “ arising,” i in thé ‘Tst line, 
3d section, 11th article; which passed in the affirmative. 
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. Jt-was. moved:.and. seconded to insert,. after the words 

4. between citizens of different states,” the words. “ between 

‘citizens of the ‘same ‘state claiming lands under grants of 
different states;” which passed in the affirmative. 

‘The house adjourned. ° ~ 

; Tvuxspay, August 28, 1787, 


“The: Hon. Mr. Sherman, from the committee to whom 
‘were referred several propositions entered on the Journal of 
the 25th inst., informed the house that the committee were 
prepared to report. The report was then delivered in at the 
secretary’s table, was read, and is as follows : — 

The committee report that the following be inserted after the 4th 
clause of the 7th section : — 
~“*¢ Nor shall any regulation of commerce or revenue give preference 
to the ports of one atate over those of another, or oblige vessels bound to or 
‘from any: state to enter or pay duties’ in another. - 

«-¢ And all tonnage, duties, imposts, and excises,. laid by the legislature, 
shall be uniform throughout the United States.” - 

Jt was moved and seconded to strike out the words “it 
shall be appellate,” and insert the words “ the. Supreme 
Court shall haye appellate jurisdiction,” 3d section,. Eth 
article ; which passed in the affirmative. ; 

' Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania, ‘ 
Delaware, Virginia, North Carolina, South Carolina, 9. Nay: Mary- 
land, 1. 

‘It was moved and seconded to amend the 4th section of 
the Hth article, to read. as follows : a 
oe “The trial ‘of all crimes (except i in cases of impeachment) shall = by 
: poy ; aud such. trial shall be held in the state where the'said crimes shall 

gve ‘been committed; but. when not committed ‘within any state, - then 
the trial shall be at such place or places as the eoatare may. direct; ” 
which passed in the affirmative. - 

-It was moved and seconded to add the following amend- 
ment-to the 4th section, 11th article: — . ac 

‘ «The privilege of the writ of habeas corpus shall ‘not be’ sinpaiedl 
unless where, in cases of rebellion or invasion, the able safety : may 
require. its”)... . on ee 
which passed: in: 1: the affirmative. . 
‘2100 the question to agree to the 5th section, 1th article 
as: teported, it passed in the affirmative. _ 

Yeas: New Hampshire, Massachusetts, Connecticut, " Ponnsylvenis, 
Delaware, Maryland, Virginia, we Nays: North Carolina, South Caro- 
lina, Georgia, 3, - 


It. Was. moved and. seconded. to. "insert the words “ nor 
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emit bills of credit ” after the word “money,” in. hes 12th 
article ; ; which passed in the affirmative. 

* Yeas: New Hampshire, Massachusetts, Connecticut, Paiinayl¥iit, 
Delaware, North Carolina, South Carolina, Georgia, 8. Nay: Wirgbs, 1. 
Divided: Maryland, lt. 

- It was moved and seconded to insert the following, clause 
after the last amendment: — | 
‘nor make any thing but gold and silver coin a tender in payment of debis;’ 
which passed unanimously in the affirmative, eleven states 
being present. 

[New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylva- 
nia, Delaware, Maryland, Virginia, North Carolina, South Caroling, and 
Georgia. | 

It was moved and seconded to add the following clause « to 
the last amendment : — 

“nor pass any bill of attainder or ex post facto laws; ” 

which passed in the affirmative. 

_ Yeas: New Hampshire, New Jersey, Pennsylvania, Delaware, North 
Carolina, South Carolina, Georgia, 7. Nays: Connecticut, Maryland, 
Virginia, 3. 

It was moved and seconded to insert, after the word  7e- 
prisal,” the words “nor lay embargoes;” which passed in 
the negative. 

Yeas’: Massachusetts, Delaware, South Carolina, 3... Nays: New 
Hampshire, Connecticut, New Jersey, Pennsylvania, “Maryland, Virginia, 
North Carolina, Georgia, 8. 

It was moved and seconded to transfer the following 
words from the 13th to the 12th article: ‘nor lay imposts, 
or duties, on imports;” which passed in the negative. 

Yeas: New Hampshire, New Jersey, Delaware, North Carolina, 4. 
Nays: Massachusetts, Connecticut, Pennsylvania, Maryland, Virginia, 
South Carolina, Georgia, 7. 


Separate questions being taken on the several clauses, of 
the 12th article, as amended, they passed in the affirmative. 

It was moved and seconded to insert, after. the word 
“imports,” in the 13th article, the words ‘ or exportas” 
which passed in the affirmative. 

Yeas: New. Hampshire, Massachusetts, New. Jersey, Pennsylvania, 
Delaware, North Carolina, 6. Mays: Connecticut, Maryland, Vigne, 
South Carolina, Georgia, 5. 


It was moved and seconded to add, after the word Ox- 
ports,” in the 13th article, the words; = 
‘nor with such consent but for the use of the treasury of the United States;’ 


which passed in the affirmative. 
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. Yeas « New Hampshire, Connecticut, New Jersey, Pennsylvania, Dela: 
ware, Virginia, North Carolina, South Carolina, Georgia, 9. Nays: 
Massachusetts, Maryland, 2. : 

The question being taken on the Ist clause of the 13t 
article, it passed in the affirmative. 

- Yeas : New Hampshire, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, Virginia, North Carolina, South Carolina, Georgia, 9. Nays: 
Massachusetts, Maryland, 2. 

Separate questions being taken on the several clauses of 
the 13th article, as amended, they passed in the affirma- 
tive. : 

On the question to agree to the 14th article, as reported, 
it passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 9. Nay: 
South Carolina, 1. Divided: Georgia, 1. 

It was moved and seconded to strike out the words “ high 
misdemeanor,” and insert the words “ other crime ;” which 
passed in the affirmative. 

On the question to agree to the 15th article, as amended, 
it passed in the affirmative. 

‘The house adjourned. 

Wepnespay, August 29, 1787. 


It was moved and seconded to commit the 16th article, 
together with the following. proposition : — ; 

“To establish uniform laws upon the subject of barikruptcies, and re- 
specting the damages arising on the protest of foreign bills of exchange ;” 
which passed in the affirmative. sas 

Yeas : Connecticut, New Jersey, Penrisylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina, Georgia, 9. Nays: New 
Hampshire, Massachusetts, 2. 

It was moved and seconded to commit the following 
proposition : — 

ee Whensoever the act of any state, whether legislative, executive, or 
judiciary, shall be attested and exemplified under the seal thereof, such 
attestation and exemplification shall be deemed, in other states, as full 
proof of the existence of that act; and its operation shall be binding in 
every other state, in all cases to which it may relate, and which are within 
ue cognizance and jurisdiction of the state wherein the said act was 

ote}? > . : 
which.passed in the affirmative. — 

lt was moved and seconded to commit the following 
proposition: — 

“ Full faith ought to be given, in each state, to the public acts, records, 
and judicial proceedings, of every other state ; and the legislature shall, by 
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general laws, | determine the proof and effect ‘ef 8 
proceedings ; ” : : 
which, passed in the. affirmative. And the foregc 
tious, together. with the 16th. article, were referr 
Hon. Mr. Rutledge, Mr. Randolph, Mr. Gorham 
and Mr. Johnson... 


It was moved and seconded to postpone ‘the re : 
the committee entered on the Journal on ‘the 24th: instant, 
to take up the following proposition : — 

“That no act of the legislature for the purpose'of. regulating th the'é ¢om- 
merce of the United States with. foreign. powers, 0 
states, shall be passed without the assent of two thir i 
of each house ; ~ 
which passed-in the negative. a. Meh 
Yeas: Maryland, Virginia, North Carolina, Gesreias 4. . ' Nay IS: New 
Hampshire, Massachusetts, Connecticut, New Jersey, Pennalraie Dela- 
ware, South Carolina, 7 ae : 
~~ Qn the question. to agree to the report of. th ( 
of eleven, entered on the Journal of the Ath i 
in the affirmative... a 
“It was moved and seconded to agree. to. the following 
. proposition, to be inserted after the 15th article: — 


«Tf any person, bound to service or labor in any of the United States, 
* shall escape into another state, he or she shall not. be discharged from.such 
service’ or labor in consequence of any regulations subsisting in - te 
to which they escape, but shall be delivered up to the person just y i 
ing their service or labor ;” 


which passed unanimously in’ the affirmative. 
_ It was moved and seconded to: strike out’ the: two 


tive. 
It was moved and seconded to strike ‘the’ following 
out of the 17th article : — 


mative. : 


Yeas: ae Heaps “Masapbansta 
Pennsylvania, Delaware, North Caroling, ‘Sou 
Nays: Maryland, Virginia, , an a 

Jt was moved. and. seconded ‘to ag 
proposition. as.a substitute for. the. 17th 

“New states may be admitted .by the Jegislature . int 
No new. state shall be. erected within | ‘the limits of. any 

VOL. I : 
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tates, without the consent of the legislature of such state, as well as of 
‘the general legislature.” 

“Separate questions being taken on the different clauses of 
the proposition, they passed in the affirmative. 

Yeas: Massachusetts, Pennsylvania, Virginia, North Carolina, South 
Carolina, Georgia, 6. Nays : New Hampshire, Connecticut, New Jersey, 
Delaware, Maryland, 5. 

The house adjourned. 

Tuurspay, August 30, 1787, 


It was moved and seconded to postpone the substitute 
for the 17th article, agreed to yesterday, in order to take up 
the amendment : — | 

‘The legislature shall have power to admit other states into the Union, 
and new states to be formed by the division or junction of states now in 
the Union, with the consent of the legislature of such states ; ” 
which passed in the negative. : 

Yeas : New Hampshire, Massachusetts, Connecticut, Pennsylvania, 
South Carolina, 5. Nays: New Jersey, Delaware, Maryland, Virginia, 
North Carolina, Georgia, 6. , 

It was moved and seconded to commit the substitute for 
the 17th article, agreed to yesterday. 

And on the question being taken, it passed in the nega- 
tive. 

Yeas: New Jersey, Delaware, Maryland, 3. Nays: New Hampshire, 
Massachusetts, Connecticut, Pennsylvania, Virginia, North Carolina, 
South Carolina, Georgia, 8. 

It was moved and seconded to strike out the words “the 
limits,” and to insert the words ‘the jurisdiction,” in the 
substitute offered to the 17th article; which passed in the 
affirmative. 

Yeas :. New Hampshire, Massachusetts, Connecticut, Pennsylvania, 


Delaware, Maryland, Virginia, 7. Mays: New Jersey, North Carolina, 
South Carolina, Georgia, 4. . 


It was moved and seconded to insert the words “ here- 
after formed or,” after the words ‘ shall be,” in the substi- 
tute for the 17th article; which passed in the affirmative. 

_ Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, Vir- 
ginia; North Carolina, South Carolina, Georgia, 9. Nays: Delaware, 
Maryland, 2. 

It was moved and seconded to postpone the consideration 
of the substitute to the 17th article, as amended, in order to 
take up the following proposition from Maryland : — 

‘The legislature of the United States shall have power to erect new 
states within as well as without the territory claimed by the several states, 
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or either of them, and admit the same into. the. Union‘; provided, that 

nothing: in this Constitution shall be construed. to affect the claim of the 
United States to vacant lands ceded to them by the late treaty of pence: a 

which passed in the negative. : 


Yeas: New Jersey, Delaware, Maryland, 3. Nays::New Hainiedice, : 
Massachusetts, Connecticut, Pennsylvania, Virginia, North Carolina, 
South Carolina, Georgia, 8. 

On the question to agree to the substitute. offered: to the: 
17th article, as amended, as follows, — 

““ New states may be admitted by the legislature into the Union; but: 
no new state shall be hereafter formed or erected within the jurisdiction 
of any of the present states without the consent ofthe legislature of such 
state, as well as of the general legislature,” 
it passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania, 
Virginia, North Carolina, South Carolina, Georgia, 8. Nays: New Jer- 
sey, Delaware, Maryland, 3. 

It was moved and seconded to add the. following” clause 
to the last amendment: — 

“nor shall any state be formed by the junction of two or more states, 
or parts thereof, without the consent of the legislature of such atates as: 
well as of the legislature of the United States ;” 

which passed i in the affirmative. 

It was moved and seconded to add the soe clause: 
to the last amendment : — 

“ Provided, nevertheless, that nothing in this Constitution shall be 6 con+ 
strued to affect the claim ‘of the United States to vacant lands ceded to 
them by.the late treaty of peace.’”’ 

The last motion being withdrawn, it was moved and sec- 
onded to agree to the following proposition :—- 

“Nothing in this Constitution shall be construed to alter the claims of 
the United States, or of the individual states, to the western territory; but: 
all such claims may be examined into and decided upon by a oe 
Court of the United States.” 

It was moved and seconded to postpone the last: ‘Proposi- 
tion, in order to take up the following : — 

“The legislature shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belonging 
to the United States; and nothing in this: Constitution. contained shall be. 
so construed as to prejudice any claims either of the United States or of 
any particular state.” ; 

It was moved and seconded to add the following clause to: 
the last proposition: — 

“But all such claims. may be examined into and dévided! a byt the Su 
preme Court of the United States.” 


, 


976° LAND. CLAIMS. [August 30, 


Passed in the negative. 

Yeas: New Jersey, Maryland, 2. Nays: New Hampshire, Massachu. 
setts, Connecticut, Pennsylvania, Delaware, Virginia, South Carolina, 
Georgia, 8. 

On the question to agree to the following proposition, — 


“The legislature shall have power to dispose of and make needful rules 
and regulations respecting the territory or other property belonging to the 
United States; and nothing in this Constitution contained shall be so 
construed as to prejudice any claims either of the United States or of any 
particular state,’’ — 
it passed in the affirmative. 

Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Penn- 
sylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, 
10. Nay: Maryland, 1. 

On the motion to agree to the Ist clause of the 18th arti- 
cle, it passed in the affirmative. 

. It was moved and seconded to strike out the word ‘for- 
cign,” in the 18th article; which passed in the affirmative. 

It was moved and seconded to strike out the words “on 
the application of its legislature against ;” which passed in 
the negative. 

“Yeas: New Jersey, Pennsylvania, Delaware, 3. Mays: New Hamp- 
shire, Massachusetts, Connecticut, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 8. 

It was moved and seconded to strike out the words ‘ do-, 
mestic violence,” and insert the word “ insurrections,” in the 
18th article ; which passed in the negative. 

Yeas: New Jersey, Virginia, North Carolina, South Carolina, Georgia, 
5. Nays: New Hampshire, Massachusetts, Connecticut, Pennsylvania, 
Delaware, Maryland, 6. : 

It was moved and seconded to insert the words ‘or ex- 
ecutive”? after the word ‘legislature ;” which passed in the 
affirmative. 

Yeas: New Hampshire, Connecticut, New Jersey, Pennsylvania, Del- 
aware, North Carolina, South Carolina, Georgia, 8. Mays: Massachu- 
setts, Virginia, 2. 

It was moved and seconded to add the following clause to 
the last amendment: “in the recess of the legislature ;” 
which passed in the negative. 

‘Yea: Maryland, 1. Nays: New Hampshire, Massachusetts, Connec- 
ticut, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, 
South Carolina, Georgia,: 10. 

Separate questions being taken on the several clauses of 
the 18th article, as amended, they passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, 
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Pennsylvania, Virginia, North Carolina, South Catobinay: Gagis,. 9. 
Nays: Delaware, Maryland, 2. ; mo 

On the question to agree to the 19th article, as reported, 
it passed i in the aiendnve: 

It was moved and seconded to add the words “or: affirma: 
tion,” after the word “oath,” 20th article ; which passed ‘in 
the affirmative. 

On the question to agree to the 20ths article, as amended, 
it passed in the aftrmative. 


Yeas : New Hampshire, Massachusetts, New Jersey, Pennsylvania, 
Delaware, Virginia, South Carolina, Georgia, 8. Nay: North Carolina, 
l. Divided: ‘Connecticut, Maryland, 2. 


It was moved and seconded to add the following clause to 
the 20th article : — 


“but no religious test shall ever be required as a qualification to any 
office or public trast under the authority of the United States; ” 


which passed unanimously in the affirmative. ; 
It was moved and seconded to take up the report of the 
committee of eleven; which passed in the negative. 


Yeas: New Jersey, Delaware, Maryland, 8. Nays: New ‘Hamp- 
shire, Massachusetts, Connecticut, Pennsylvania, Virginia, North Caroli- 
na, South Carolina, Georgia, 8. 


The house adjourned. 


Fripay, August 81, 1787. 


It was moved and seconded to insert the words “ between 
the said states,” after the word *“ Constitution,” in the 21st 
article; which passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 9.° 
Nay: Maryland, 1. 

It was moved and seconded to postpone the consideration 
of the 21st article, to take up the reports of the committee 
which have not been acted on; which passed in the negative. 

Yeas: New Hampshire, Pennsylvania, Delaware, Maryland, Georgia, 
5. Nays: Massachusetts, New Jersey, Virginia, North Carolina, South: 
Carolina, 5. Divided: Connecticut, 1. 

Tt was moved and seconded to postpone the 21st, in order 
to take up the 22d article. 

And on the question being taken, it passed ‘in the nega 
tive. 

Yeas : Connecticut, Pennsylvania, Delaware, wiryinka: Virginia, : 
Nays: New Hampshire, Massachusetts, New Tereey: North Varolns, 
South Carolina, Georgia, 6. 

24 
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It was moved and seconded to strike the words “copn- 
ventions of” out of the 21st article ; which passed in the 
negative. 

Yeas: Connecticut, Pennsylvania, Maryland, Georgia, 4. Nays: 
New Hampshire, Massachusetts, New Jersey, Delaware, Virginia, South 
Carolina, 6. 

It was moved and seconded to fill up the blank in the 21st 
article with the word “thirteen;” which passed in the 
negative. 

Yea: Maryland, 1. Nays: New Hampshire, Massachusetts, Con- 
necticut, New Jersey, Pennsylvania, Delaware, Virginia, South Carolina, 
Georgia, 9. 

It was moved and seconded to fill up the blank in the 
21st article with the word “ten;” which passed in the 
negative. 

Yeas: Connecticut, New Jersey, Maryland, Georgia, 4. Nays: New 
Hampshire, Massachusetts, Pennsylvania, Delaware, Virginia, North 
Carolina, South Carolina, 7 

It was moved and seconded to fill up the blank in the 
21st article, as follows: — 

“any seven or more states entitled to thirty-three members, at least, in 
the House of Representatives, according to the allotment made in the 3d 
section, 4th article.” 

It was moved and seconded to fill up the blank in the 
Q1st article with the word “nine ;” which passed in the 
affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Delaware, Maryland, Georgia, 8. 

On the question to agree to the 21st article, as amended, 
it passed in the affirmative. : 

Yeas’: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Geor- 
gia, 10. Nay: Maryland, 1. 

It was moved and seconded to strike the words « for their 
approbation ” out of the 22d article; which passed in the 
affirmative. 

Yeas: New Hampshire, Connecticut, Pennsylvania, Delaware, Vir- 
’.ginia, North. Carolina, South ‘Carolina, 1: Nays: Massachusetts, New 
Jersey, Maryland, Georgia, 4, 

It. was. moved and seconded to agree. to the following 
amendment to the 22d article : — 

“ This .Constitution shall be laid before the United. States in Congress 


assembled. . And it is the opinion of this Convention that it should .after- 
wards be submitted to a convention chosen in each state, in order to re- 
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ceive the ratification of such convention; to which end the several: legis- 
latures ought to provide for the calling conventions within their fesnaeuve 
states as speedily as circumstances will permit;”’ a 


which passed in the negative. 


Yeas: New Hampshire, Massachusetts, Petinsyivanié, Delaware A 
Nays: Connecticut, New Jersey, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 7, ; 


It was moved and seconded to postpone the consideration 
of the 22d article ; which passed in the negative. 

Yeas: New Jersey, Maryland, North Carolina, 3... Nays ::New Hamp- 
shire, Massachusetts, Connecticut, Pennsylvania, Delaware, Virginia, 
South Carolina, Georgia, 8. 

On the question to agree to the 22d article, as amended, 
it passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New. Jersey, 
Pennsylvania, Delaware, vee North Carolina, South Carolina, Geor- 
gia, 16. Nay: Maryland, 1 

It: was moved and seconded to fill up the blank in the 
23d article with the word “nine ;” which passed. in the 
affirmative. 

It was moved and seconded to agree to the 23d aati! as 
far as the words “ assigned by Congress,” inclusive ; which 
passed in the affirmative. 

It was moved and seconded to postpone the remainder of 
the 23d article ; which passed in the negative. 


Yeas: Massachusetts, Delaware, Virginia, North Carolina, 4. Nays: 
New Hampshire, Connecticut, New Jersey, Pennsylvania, Boryfend, 
South Carolina, Georgia, 7. 


It was moved and seconded to strike the words. * choose 
the President of the United States and” out-of the 23d ar- 
ticle ; which passed in the affirmative. 


Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, Virginia, North Carolina, Georgia, 8, Nays: New Hampshire, 
South Carolina, 2.. Divided: Maryland, ‘1, 


On the question to.agree to the 23d article, it passed in 
the affirmative. 

It was moved and seconded to take up the report of the com- 
mittee of eleven, entered on the Journal of the 28th instant. 

On the question to agree to the following clause of -the 
report, to be inserted after the 4th section of the 7th article, — 
“nor shall any regulation of commerce or revenue give preference t to. the 
ports of one state over those of another,” — ; 
it passed in the affirmative. ‘eu 

On the question to agree to the following: aust ip the ie 
port, — 
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or oblige vessels bound to or from any state to enter, clear, or pay du. 
ties, in. another,” — . 


it passed in the affirmative. 


It was moved and seconded to strike out the word « ton- 
nage ;” which passed in the affirmative. 

On the question to agree to the following clause of the re- 
port, — 

“and all duties, imposts, and excises, laid by the legislature, shall be 
uniform throughout the United States,” — 

it passed in the affirmative. 

_ Yeas: Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, Georgia, 8. Mays : New Hampshire, South 
Carolina, 2. 

It was moved and seconded to refer such parts of the Con- 
stitution as have been postponed, and such parts of reports 
as have not been acted on, toa committee of a member from 
each state; which passed in the affirmative. 

And a committee was appointed, by ballot, of the Hon. 
Mr. Gilnan, Mr. King, Mr. Sherman, Mr. Brearly, Mr. G. 
Morris, Mr. Dickinson, Mr. Carroll, Mr. Madison, Mr. Wii- 
liamson, Mr. Butler, and Mr. Baldwin. 

It was moved and seconded to adjourn. Passed in the 
affirmative. 

Yeas : Massachusetts, Delaware, Maryland, Virginia, North Carolina, 


South Carolina, Georgia, 7. Nay: Connecticut, 1. Divided: New 
Hampshire, 1. : 


The house adjourned. 


Satrurpay, September 1, 1787. 
The Hon. Mr. Brearly, from the committee of eleven, to 
whom such parts of the Constitution as have been postponed, 
‘and such parts of reports as have not been acted on, were 
referred, informed the house the committee were prepared 
to report partially. 
The following report was then read: — 


i ee in lieu of the 9th section of the 6th article, the following be in- 
serted : —~ 


“<The members of each house’ shall be ineligible to any civil office 
under the authority of the United States during the time for which they 
shall be respectively elected; and no person holding any office of the 


United States shall be a member of either house during his continuance 
in office.’ ” : 


~The Hon. Mr. Rutledge, from the committee to whom sun- 
dry propositions, entered on the Journal of the 28th ultimo, 
were referred, informed the house that the committee were 


& 


i 
§ 
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répared to report. The following report was then read: 
ha the following additions be made to the report, naine- 


Y ihe the word “states,” in the last. line, on. the margin 
of the third page, add, ‘to establish uniform laws on the 
subject of bankrupteies ; ® and insert the following as the 
16th article, namely : — 

“Full faith and credit ought to be given, in each state, to the public 
acts, records, and judicial proceedings, of every other state ; and the legis- 
lature shall, by general laws, prescribe the manner in which such.-acts, 
records, and proceedings, shall be proved, and the effect which judgments 
obtained i in one state shall have in another.” 

It was moved and seconded to adjourn till Monday next, 

at 10 o’clock, A. M. 
Monpay, September 3, 1787, 

It was moved by Mr. Morris, and seconded, to strike out 
the words “judgments obtained in one state shall have in 
another,” and to insert the word “ thereof,”’ after the word. 
“effect,” in the report from the committee of five, entered 
~ on the Journal of the Ist instant ; which passed i in the affir- 
mative. 

Yeas : Massachusetts, Connecticut, New Jersey, Deskeayivaniea MOMS 
Carolina, South Carolina, 6. Nays: Maryland, Virginia, Georgia, 3. 

It was moved and seconded to strike out the words “ ought 
to,” and to insert the word “shall;” and to strike out. the 
word « shall,” and insert the word “may,” in the report 
entered on the Journal of the Ist instant; which pasdee in 
the affirmative. 

On the question to agree to’ the report amended as fol- 
lows, — 

“Full faith and credit shall be given in each state to the publi¢ acts, 
records, and judicial proceedings, of every other state ; and the legislature 
may, by general laws, prescribe the manner in which "siteh acts, record, 
and proceedings, shall be proved, and the effects thereof,” — ee 
it passed in the affirmative. Eg 

On the question to agtee to’ the following clause of € the’ te- 

ort 
to ‘atti uniform laws on the subject’ of ‘babibaptoies,” 
it passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, “New Jersey, Pennsylvania, 
Maryland, ‘Virginia, North Carolina, South Carolina, Georgia, 9. Nay +. 
Connecticut, 1. wt Ore 

It was moved and seconded to adjourn. Passed in the 
negative. 5 
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- Yeas: Maryland, Virginia,2. Nays: New Hampshire, Massachusetts, 
Connecticut, New Jersey, Pennsylvania, North Carolina, South Carolina, 
Georgia, 8. 

It was moved and seconded to postpone the consideration 
of the report from the committee of eleven, entered on the 
Journal of the 1st instant, in order to take up the follow- 
ing :— 

“ The members of each house shall be incapable of holding any office 
under the United States, for which they, or any other for their benefit, re- 
ceive any salary, fees, or emoluments of any kind; and the acceptance 
of such office shall vacate their seats respectively.” 

On the question to postpone, it passed in the negative. 

Yeas: Pennsylvania, North Carolina, 2. Mays: New Hampshire, 
Massachusetts, Connecticut, New Jersey, Maryland, Virginia, South Car- 
olina, Georgia, 8. 

It was moved and seconded to adjourn. Passed in the 
negative. 

Yeas : Pennsylvania, Maryland, Virginia, North Carolina, 4. Nays: 
New Hampshire, Massachusetts, Connecticut, New Jersey, South Caro- 
lina, Georgia, 6. 

It was moved and seconded to insert the word “ created” 
before the word “during,” in the report of the committee of 
eleven; which passed in the negative. 

Yeas : New Hampshire, Massachusetts, Pennsylvania, Virginia, North 
Carolina, 5. Nays: Connecticut, New Jersey, Maryland, South Caro- 
lina, Georgia, 5. 

_It was moved and seconded to insert the words “created, 
or the emoluments whereof shall have been increased,” be- 
fore the word “ during,” in the report of the committee. 

- On the question being taken, the votes were, — 

Yeas : New Hampshire, Massachusetts, Pennsylvania, Virginia, North 
Carolina, 5. Nays: Connecticut, New Jersey, Maryland, South Caro- 
lina, 4. Divided: Georgia,1. _ 

The same question was taken again; which passed in the 
affirmative. oo 

Yeas : New Hampshire, Massachusetts, Pennsylvania, Virginia, North 
Carolina, 5. Nays: Connecticut, Maryland, South Carolina, 3. Divid- 
ed: Georgia, 1. 

_ Separate questions having been taken on the report as 
amended, they passed in the affirmative. And the report as 
amended is as follows ; 

“The members of each house shall be ineligible to any civil office under 
the authority of the United States, created, or the emoluments whereof 
shall have been increased, during the time for. which. they shall respec- 
tively be elected; and no person holding any office under the United 
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States shall be-a-member of either house during. his. 
office.” = ® : teh, ay 4 


The house then adjourned. 
“Tessie, Se embi 


‘The Hon. Mr. Bread: from the committee of elevél 
formed the house that the committee were prepared to report _ 
partially. It,was afterwards delivered in at. the eres 
table, and was again read, and is as follows : poe ; 


« The committee of eleven, to whom sundry feelutons, &o. were re- . 
ferred on the 31st ultimo, report, — : 

“ That, in their opinion, the following additions an i 
be made to the report before the Convention, namely :—-" 

“1, The Ist clause of the Ist section of the 7th article to: sread as’ fol- 
lows: ‘ The legislature shall have power to lay and collect, taxes, duties, 
imposts, and excises; to pay the debts, and provide for: the: comin 3 
fence and general welfare, of the United States’? 

«2: At the end of the 2d clause of the Ist section, ‘Th. ‘article, 
‘and with the Indian tribes.’ 

“3, In the place of the 9th article, Ist’ section, 
Senate of the United States shall have power to try’all impéach 
no person shall be convicted without the concurrence, of two thir 
members present.” 

“4, After the word ‘excellency,’ in the Ist section, 10¢h article 
inserted, “he shall hold his office during the'term of four years,’ and, to 
gether with the Vice-President, chosen for the sare, term, be: elected,..in 
the following manner : — 

«5, ‘Each. state shall appoint, in such manner as its legislat 
direct, a numiber of: electors, equal to the.wholé. number of senators 
members of the House of Representatives to which the state may ‘be “en- 
titled in the legislature. 

- “6, ‘The. electors shall meet in their respective ideiea and vote ‘by: bal- 
lot for two persons, of whom one at least shall not be-an inhabitant of the 
same state with themselves; and they shall make a list of all the persons 
voted for, and.of the number of. votes. for each, which: list the: rad sign 
and certify, ‘and transmit sealed to the seat-of- the: general 
directed to the president of. the Senate. . 

"7, The president of the Senate shall, in that how 
tificates ; and the votes shall bé then: ‘and there counted. 
having the greatest number of votes shall be the President, if ‘suc! 
ber bea majority-of. the whole number of :the .eléctors.. appointed 
there. be more than one who have such. majority; and have an.eq 
ber of votes, then. the Senate shall choosé by ballot one of them for Presi. 
dent; but if no person have a majority, then, froni the five highest on the 
list, the Senate shall. choose by ballot the President.; (Andi n.every case, 
after the choice of thé President,. the person: -havir 
of votes shall be Vice-President. But if there.shou 
who have equal votes, the. Senate shall choose. frot them 
ident..° A; 

8 “The legislature hay determine the: time’ of: cho 


284 CONSIDERATION OF THE REPORT. — [Sept. 4, 


bling the electors, and the manner of certifying and transmitting the 
votes. 

“Seer, 2. No person, except a natural-born citizen, or a citizen of 
the United States at the time of the adoption of the Constitution, shall 
be eligible to the office of President; nor shall any person be elected to 
that office who shall be under the age of thirty-five years, and who has 
not been, in the whole, at least fourteen years a resident of the United 
States. ; 

“<« Spor. 3. The Vice-President shall be, ex officto, president of the 
Senate, except when they sit to try the impeachment of the President, 
in which case the chief justice shall preside; and excepting, also, when 
he shall exercise the powers and duties of President, in which case, and 
in case of his absence, the Senate shall choose a president pro tempore. 
The Vice-President, when acting as president of the Senate, shall not 
have a vote, unless the house be equally divided. 

“«Sror. 4, The President, by and with the advice and consent of the 
Senate, shall have power to make treaties; and he shall nominate, and, 
by and with the advice and conseut of the Senate, shall appoint, ambassa- 
dors, and other public ministers, judges of the Supreme Court, and all 
other officers of the United States whose appointments are not herein 
otherwise provided for. But no treaty, except treaties of peace, shall be 
made without. the consent of two thirds of the members present.’ 

‘* After the words ‘ into the service of the United States,’ in the 2d sec- 
tion, 10th article, add, ‘and may-require the opinion, in writing, of the 
principal officer in each of the executive departments upon any subject 
relating to the duties of their respective offices.’ 

“The latter part of the 2d section, 10th article, to read as follows :— 

“« «He shall be removed from his office, on impeachment by the House 
of Representatives and conviction by the Senate, for treason or bribery; 
and, in case of his removal as aforesaid, death, absence, resignation, or in- 
ubility to discharge the powers or duties of his office, the Vice-President 
shall exercise those powers and duties until another President be chosen, 
or until the inability of the President be removed.’ ” 


On the question to agree to the Ist clause of the report, 
it passed. in the affirmative. ry | 

On the question to agree to the 2d clause of the report, it 
passed in the affirmative. 

It was moved and seconded to postpone the consideration 
of the 3d clause of the report; which passed in the affirma- 
tive. 

It was moved and seconded to postpone the consideration 
of the remainder of the report; which passed in the nega- 
tive. 


Yea: _ North Carolina, 1. Nays: New Hampshire, Massachusetts, 
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
South Carolina, Georgia, 10. 

After some time passed in debate, it was moved and sec- 
onded to postpone the consideration of the remainder of the 
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report, and that the members take ropes ‘thereof; which 
passed 1 in the affirmative. 

Yeas : New Hampshire, Massachusetts, Delaware, Maryland, Virginia, 
South Sune Georgia, 7.. Mays: Connecticut, New Jersey, Fema 
yania, 3. 

It was moved and seconded to refer the following ‘mo- 
tion to the committee of eleven :— 


“To prepare and report a plan for defraying the expeitses of this: Con- 
vention ; 


which passed in the affirmative. 
It was moved and seconded to adjourn; which. passed 
unanimously in the affirmative. The house ‘adjourned. » 


Wepnespay, September 5, 1787. 


The Hon. Mr. Brearly, from the committee of eleven, in- 
formed the house that the committee were prepared to re- 
port further. He then read the report in his place; and 
the same, being delivered in at the secretary’s s table, v was 
again read, and is as follows :— 


“To add to the clause ‘to declare war,’ the words sone grant letters 
of marque and reprisal.’ 

«To add to the clause ‘to raise and support armies,’ the words ‘ ‘but 
no appropriation of money for that use shall be for a longer term than two 
years.’ 

“Tnstead of the 12th section of the 6th article, say, — 

‘© All bills for raising revenue shall originate in the House of Repre- 
sentatives, and shall be subject to alterations and amendments by the 
Senate. No money shall be drawn from the eeanury but in consequence 
of appropriations made by law.’ 

“ Immediately before the last clause of the Ist section of the 7th. ar- 
ticle, — 

«To exercise exclusive legislation, in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular 
states and the acceptance of the legislature, become the seat‘of the gov- 
ernment of the United States; and to exercise like authority over all 
places. purchased for the erection. of forts; magazines, arsenals, -dock- 
yards, and other needful buildings. 

“« To promote the progress of science and useful arts, by securing, for 
limited times, to authors and inventors, the exclusive right to their respec- 
tive’ writings ‘and discoveries.’ ” 


On the question to agree to the Ist clause of the roport, 
it passed in the affirmative. 
_ On the question to agree to the 2d clause of the ‘report 
it passed in the aifinmative. 

It was moved and seconded to postpone the consideration 
of the 3d clause of the report. It passed in. the: affirma- 
tive. 


286 CONSIDERATION OF THE REPORT.  [Sepu.5, 


*- Trwas moved and seconded to insert the following ‘words 
after the word “ purchased,” in the 4th clause of the report 
“by the consent of the legislature of the state;” Which 
passed in the affirmative. . 

On the question to agree to the 4th clause of the report, 
it passed in the affirmative. 

The following resolution and order, reported from the com-. 
mittee of éleven, were read : — 

*: Resolved, That the United States in Congress be requested to allow, 
and cause to be paid, to the secretary and other officers of this Convention, 
such sums, in proportion to their respective times of service, as are allowed 
to the secretary and-similar officers of Congress.” 

“ Ordered, That the secretary make out, and transmit to the treasury 
office of the United . States, an account for the said services, and for the 
incidental expenses of this Convention.”’ 

~ Separate questions bejng taken on the foregoing resolve 
and order, they passed in the affirmative. 

It was moved and seconded to take up the paindinder of 
the report from the committee of eleven, entered on the 
Journal of the 4th instant. 

. It was moved and seconded to postpone the consideration 

of the report, in order to take up the following :— 
“He shall be elected, by joint ballot, by the legislature, to which elec- 
tion a majority of the votes of the members present shall be required, 
He shall hold his office during the term of seven years, but shall not be 
elected a second time.” 
“On the question. to postpone, it passed in the negative. 

Yeas: .North Carolina, South Carolina, 2. Nays: Massachusetts, 
Comnesticut, New Jersey, "Pennsylvania, Delaware, Maryland, Virginia, 
Georgia, ‘8. ° Divided: :New Hampshire, 1. 

‘It was moved and seconded to strike out the words “if 
stich number be a majority of that of the electors ;” which 
ese in the negative. 


North Carolina, 1.. Nays: New Hampshire, Massachueetts, 
Gonceston New Jersey, Pennsylvania, peaee ss Maryland, Virginie, 
South Carolina, Georgia, 10. 


It was moved and seconded to strike 0 out the word “ Sen- 
até,” and insert the word “ legislature ; = which passed in 
the negative. _ 
: Yeas : ’ Pennsylvania, “Virginia, South Carolina, 3. “Nay Si Massachu- .: 
setts, Connecticut, New Jersey, Delaware, Maryland, North Carolina, © 
Georgia, h Divided: ‘New Hunipshire, f.- wae 
“It was moved and seconded to strike out the words « such 
Nene djority,” and: to‘ insert the’ words” «6: ‘one. res - oe ie 
“passed 3 in the negative. . 
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Yeas : Virginia, North-Carolina,2. Nays: New Hampshi : 3, Massa hu- 
setts, Connecticut, New Jersey, Poe enty Dela W th 
Carolina, Georgia, 9 


and to insert « threes ” which Famed’ st in the: 

Yeas : Virginia, North Carolina, 2, Nays : New: ampshi 
chusetts, Connecticut, New Jersey, Pennsylvania, peers ‘Mar 
South Sarolings Georgite 9. 


and to insert the word « ea " ‘whiel jase 
negative. . ae, 
Yeas: North EGolins, ‘South Giccling, 2 Nays: New. 
Massachusetts, ee New Jersey, Henparivenis; Delaw 
land, Virginia, Georgia, 9 
be was moved and seconded to add, after the word tele 
~ ors,” the words “ who shall have balloted; a which, passed 
ia nahe negative. ee ae 
Yeas: Pennsylvania, ‘Maryland, Virginia, North | ‘Caroli a, 4. Nays: 
* New Hampshire, Massachusetts, Connecticut, New J se] ii) 
~ South Carolina, Georgia, 7. 
It was moved and seconded to add, after t ofds 
* such number be a majority of the whole number of ‘the 
». ors,” the word “ appointed ;” which passed in the affirmative. 


Yeas: New Hampshire, Massachusetts, Connecticut, , Né 
Pennsylvania, Delaware, Mayans, South Carolina, Georg 
Virginia, North Carolina, 2 7 : 

It was moved and ‘seconded to insert, after the words. 
“the legislature may determine the time. of choosing 
_ assembling the electors,” the words “and of thei giving : 
' their votes ;” which er in the affirmati * 


The house a 


-Tuonsnay, Sept 


after the words y ba, entitled in the legisla tu 
: Sth clause of: the. Teporty entered on the. Journal 
instant: —. ; a 
“but no person shall be. appcinie an ae . Le 
legislature of the United States, or. who bo ( 
‘under the United States;” = 
which paased in the affirmative. 

It was moved: and seconded. to. inser 
instead of.“ four,” i in. ‘the 4th. elapse of 
passed in. the. negative. |. 

Yeas :. New Hampshire, Virginia, North’ Caroling, 3. Way 
chusetts, Connecticut, New Jersey, Penge, Delaware 
South: Carolina; Georgia, 8. i 
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* It was moved and seconded to insert the word “six,” j 
stead of « four;” which passed in the negative. bo 

- Yeas :. North Carolina, South Carolina, 2. Nays: : ‘New Hampshire, 
Massachusetts, Connecticut, New ail Pondayivanis, Delaware, Mary- 
land, Virginia, Georgia, '9. 

‘ The question. ‘being put to agree to the word “ four,” it 
passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, bacorde Mayet Virginia, South Carolina, Georgia, 10. 
Nay : South Carolina, 1 

On the question to agree to the 4th clause of the report, 
as.follows, — 

“‘He shall hold his office ‘during the term of four years, and, together 
with the Nice Freudent chosen for the same term, be elected in the fol 
lowirig” manner,” 

it passed in de: affirmative. 

-'Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Peitnsylvania, Delaware, Maryland, Virginia, South Carolina, Georgia, 10. 
Nay :. North Carolina, 1. 

On the question upon the 5th clause of the report, pre- 
scribing the appointment of electors, it passed in the affir- 
mative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Teng 
Pennsylvania, Delaware, Maryland, Virginia, Georgia, 9. Nays: North 
' Carolina, South Carolina, 2. 

It was moved and seconded to agree to the following 
elause:—— 

te That the electors: meet: at the seat of the general gorerament ut 
which passed in the negative. 

Yea: North Carolina, 1. Nays: New Hampshire, Mi uteshnscts, 
Connecticut, New Jersey, Pennsylvania, Delaware, peeryiend, Virginia, . 
South Carolina, Georgia, 10. ~ 

It was moved and seconded to insert the words “ under 
the seal of the state,” after the word “ transmit,” i in the 6th 
clause of the report; which passed in the negative. j 

It was moved and seconded to agree to the 6th clause of 
the teport ;, which passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New “Jerseys 
Pennsylvania, Delaware, Bayient. Vorginia, oath ‘Carolina, Georgia, 
10. North Carolina, 1. 
«It .wa: moved. and seconded’ to agree to the words. “ the 
‘person having the greatest number of votes shall be. Presi- 
dent,”’-in. the 7th clause of the report ; which’ ‘Passed i in cine. 


Yeas: New Jersey: Pouusphisais, Delaware, Maryland, Virginia,, Noth, 
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~ Gerolina,. South Carolina, Georgia, 8: Noys: “Massie 
cut, 2. Divided: New Hampshire, 1 : 


_ It was mov&d and seconded to agree. to” 
such number be a majority of the whole numbe 
ors appointed ;” which passed in ‘the affirmative; 
Yeas: New Hampshire;. -Massachusetts,- Connecticut; ey 


Delaware, Maryland, South Carolina, Georgia,.8. Nays: Pennsylvania,, 
Virginia, North Carolina, 3: 


It was moved and seconded to insert.the words. 
ence of the Senate. and House of. Representatives,’ 
- word’ ‘ counted ;”? which passed in: the affirmative 
' Yeas: New Hampshire Maryland, Virginia, “North Ca 
Carolina, Georgia, 6. Nays: Connecticut, New:Jersey;, Pensigylran .. 
Delaware, 4, ae 

It was moved and seconded to insert the words. and who ne 
shall have given their votes ” after the word “ appointed,” in’. 
the 7th clause of the report ; which passed in: the: egative z 


Yeas : Massachusetts, Pennsylvania, Virginia, North ‘ 
’ Carolina, 5. Nays: New eats: phere é 
ware, Maryland, Georgia, 6; 


diately ” before the word «choose; hd which pry in 
 firmative. — 


_ Yeas: ‘New "Hampshire, Massachusetts, Goiinscaout2 ‘New ey 
’ Pennsylvania, Delaware, Maryland, Virginia, South Carolina, Geer 
. Nay : ‘North Carolina, 1. 


tt was moved and seconded to insert the words: aa 2 


ly in the affirmative: ' 
It was moved and seconded | to agree tod 
clause, “but. thé. election shall be‘ on the same‘ day thro 
out the United States,” after the words “tra 
Bl i ’ which oe in: the ‘affirmative. 


ie was peas and saben 
: Senate shall: immediately. choose 
. sett the words,-— 
“the House of Representatives shall jenmne atel} 
_them for President, the ‘members from. each 
- which passed :in. the. affirmative. 


- Yeas: - New: Hampshire; ‘Massachusetts, ne 
. Pennsylvania, pelea Virginia, . ‘North: -Garok 
Georgia, 1 10.’ ke Pee We Ai 
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 It--was- moved- and Seconded. to agree to the following 
amendment: i— 


“but a quorum: for this~ ‘purpose shall consist of-a: ine be or members, 
from.two thirds ofthe states ; a Ps ; 


which passed unanimously in the affirmative. 
.On the: question to agree to the following amendment, — 


“and ‘also’ of a miajority of the whole number of the House of ‘Repre:: 
sentatives,’’— 


it passed in ‘the negative.” 

‘Yeas: Massachusetts, Connecticut, Pennsylvania, Virginia, North 
Carolina, 5. Nays: New Hampshire, New Jersey, Delaware, Mary-. 
land, South Caroline, Georgia, 6. ; 

-On: the question to agree to the. following paragraph of. 
the report, — 

é and. in every case, after the: choice of the President, the person 
having. the : ‘greatest. number of votes shall be the Vice-President; but if. 
there should remain two or more who have equal votes, the Senate shall 
choose from them the Vice-President,”— 


it passed in the affirmative. 


Yeas: New Hampshire, Massachusetts, Coanesiieds, New. Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, South Carolina, Georgia, 
10. Nay: North Carolina, 1. 


. The several amendments being agreed to, on separate 
questions, the Ist section of the report is as follows : — 


“ He shall hold the office during the term of four years; and, together 
with the Vice-President, chosen for the same term, be elected in. the fol- 
lowing. manner : — , 

‘Each state shall appoint, in such manner as, its legislature may di- 
rect;'a‘ fummber of ‘electors equal to the whole number of senators and. 
members of the House of caaseietaes to which the: state may. be 
entitled in the legislature... 

'** But no person shall be a ppointed an ‘elector ‘who. is a , member’ of 
the legislature of the United States, or who holds any, office of profit or 
trust andes! the United States. 

“The electors shall meet in their respective states, ad vote by: ballot 
for two persons, of whom one, ‘at least, shall not be an inhabitant of the 
same state with themselves; and they s shall, make a list of all the persons 
voted for, and of the number ‘of votes for each, which’ list’ they shall 
sign. and certify, and transmit sealed to the seat of the general gover: 
iment, directed to the president of the Senate. - 

5 “The president’of the Senate shall, in the presence: of the Senate: and 
. House. of ‘Representatives, es all the certificates, and the votes. shall. 
then.be counted. . % 

“The person having the greatest number, of votes. shail be the Presi- = 
dent, (if such number be a majority of the whole. number of the elect- 
ors appointed ;) ‘and if there be ‘more thai one ‘who-have such’ ma- 
jority, and: shave ‘an:.equal number-of votes, then .the House of Repre- - 

es shall-immediately choose by, ballot. one-of them for President; ~- 
the . ‘feprésentation from each state having ‘one. vote. But if no person ~ 
have: a majority, then, from thé five: highest on. the list, the. House of «. 
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Representatives shall; ‘in.like-manner, choose by:hallot: 
the choice of a President, “by the House of Repres 
shall consist of # member or members from two thirds: 
the concurrence of a majority. of all the states shal 
choice. And in every case, after the choice of the P 
having the greatest | number of votes of the électors shal 
President.- But if there should remain -two: or more ‘who. ha 
the Senate shall choose from them the Vice-President.; 
“ The legislature may determine the time of choosing the elécto: 
of their giving their votes, and the manner of certifyin; and trans 
their votes. But the election shall be on the same ¢ throug 
United States.” ge 


The house adjourned. 


Friar, 


It was evel and ‘seconded to insert the followi 1g -C ause 
after the words “throughout the United States,” in the. Ist 
section of. the report: — . 


“ The legislature may declare by law what officer of the. United States 
shall act as President, in case of the death, _Tesignation, or: ‘disabili 
the President and Vice-President; and such officer ball server 


which passed in the affirmative. 

. Yeas: New Jersey, Pennsylvania, Maryland, ie 
Georgia, 6. Nays: Massachusetts, Connects Fora, Nowth Car- 
olina, 4: Divided : New Hampshire, 1. 


ment after the words “a member or : mcuibor a t 
thirds of the states,” in the Ist section of the’ report, « 
a concurrence of a’ majority of all the:states shall be ne 
sary. to make such.choice ;” which pas: 
On the question to agree to the 2d section 
it passed in the affirmative. 
The question | being taken on. the ‘st? ck 
section of the report; — 
The Vice-President shall bi ex oft, president of 
it. passed in. the affirmative. 
Yeas : New ‘Hampshire, - Massachusetts, Gininectisat P 
Delaware, Virginia) Rout: Carolina,: Georgia, 8. Nays Ne 
“Maryland, 2: aad 
Separate questions: having” ‘bee 
clauses of the 3d section of the r 
affirmative. . - 
It was moved ‘and seconded. to asi 
House. of Representatives,’ ” after the 
Ast. clause ah section of he I 
the negative. e 
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Yeas Pennsylvania, 1.- Nays: New Hampshire, Massachusetts, Cop- 
-necticut, New Jersey, Deleware; Maryland, Virginia, North Caroling 
-South'Carolina, Georgia, 10. 

__ ‘Jt was moved and sevondod to substitute the words « for- 

eign ministers,” instead of “ambassadors and other public 
aministers,” in the 2d clause of the 4th section of the report; 4 
which passed in the negative. ; 

Yeas: Pennsylvania, Maryland, North Carolina, South Carclina, 4, 
‘Nays: New Hampshire, Massachusetts, Connecticut, New Jersey, Del. 
aware, Virginia, Georgia, 7. 

‘It was moved and seconded to amend the 2d clause of 
the 4th section of the report, to read, “ ambassadors, other 
public ministers, and consuls ; ” which passed unanimously 
i the affirmative. 

“A question was taken on the words ‘judges of the Su- 
preme Court,” which passed unanimously in the affirmative. 

A question was taken upon the words “and all other 
officers,” which passed in the affirmative. 


' Yeas ; New Hampshire, Massachusetts, Connecticut, New Jersey, Del- 
aware, Maryland, Virginia, North Carolina, Georgia, 9. _ Nays: Penn- 
sylvania, South Carolina, 2. | 
It_was moved by Mr. Madison, and seconded, to. postpone 
the consideration of the 4th section of the ropes in order to 
take up the following : — 
- That it be-an instruction to the committee of the states. to. prepare a 
clause, or- clauses, for establishing an executive council, or a council of 
state, for the President of the United States, to consist ‘of six members, 
two. of which from the Eastern, two from the Middle, and two from the 
‘Southern States, witha rotation .and duration of office similar to that of 
mates such council: to be appointed by. ‘the ee or ele the 
6,7! 
» On the question to postpone, it passed i in the negative. 
Yeas: Maryland, South Carolina, Georgia, -8.. Nays: New Hamp- 
shire, Massachusetts, Connécticut, New Jersey, a le Delaware, 
Virginia, North Carolina, 8. 
It was moved - and seconded to agree to. the Sasa 
‘dause : — 
«That the President shall” have power to ail up. all vacancies. that may 
happen during the recess of the Senate, by granting | commissions which 
“shall: the end of the 1 next session of the aul 


ay afte the word ¢ ‘treaty; ” in the Ath section 
j ded ; .it_ passed in the affirmative... 
ems ins ais “Massachusetts, ‘Connecticut, Delaware, Mary 
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land; Virginia, North Carolina, South Cree 8; 
Pennsylvania, Georgia, 8. 


It was moved and, seconded to 0 postpom 
clause of the report : oe A 


“and may require the opinion in writing of the: principal: officer:it 
of the executive deper tients, Bpow any. subject relating to the dutie 
‘their respective offices ; ” Siac 


which passed in the negative. ae 


Yeas: Maryland, Virginia, Georgia, 3.. Ness New wv Hisapeice as- 
sachusetts, Connecticut, New Jersey, Pennsylvania, Delaveares North ar- 
olina, South Carolina, 8. - 


On the question to agree to the clause, i 
mously in the affirmative. ees 
It was moved and ‘seconded to agree, to 
amendment: — 


“ but no treaty of peace shall be entered into; whereby the: United ‘States 
‘shall be deprived of any of their present territory. or. rights, with vat | the 
concurrence of two thirds of the members of the Senate pre 


The house adjourned. 


treaties of peace ” out of the 4th section of the: TepOEt 
‘passed in the affirmative. 


Yeas : New Hampshire, Massachusetts, Cinncsaca: “Penniyle fia Vir- 
ginia, North Carolina, South Carolina, estas 8. Nays : New. ch 
ar siiess penne, 3. 


. Yea: Delaware, 1 Nays : New ‘temps Mass slant so) 
sey, Pennsylvania, Maryland,. Virginia, North Carolin ‘Sou 
Georgia, 9. _ Divided: Connecticut, 1. 


It was moved : vand. seconded to agree 
amendment :— ; 
“two thirds of all: the members of the Senate to ma cs 
-which. passed-in the: negative: : - 


Yeas: North Carolina, South. Gaia. Georgi 
. Hampshire, Massachusetts,: areas: New.J ersey, F ent 
aware, ee ss 8. : 


which  eaned i in de negative.” cae 

Yeas :-Masiachusetts, Connecticut,-Delaware, South Cart 
5. Nays: New Hampshire, New Jersey, ciepaes ats 
ginia, North Carolina, 6 5 
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-.Jt, was moved and seconded to agree to the following 
“amendment i: 

3@ bie no treaty shall be made ‘before all: the toembers of the Senate are 
summoned, and shall have time to attend ;” 

‘which: passed in the negative. 

‘Yeas :"North Carolina, South Carolina, . Georgia, 3. Nays : New 
Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, 
Denver Maryland, Virginia, 8. 

Jt was moved and seconded. to agree to the following 
‘hinandinear® — 

“neither shall any appointment be made as aforesaid, unless to offices 
established ‘by the Constitution, or by law ;” 

, Which passed in the negative. 

*." Yeas : Massachusetts, ‘Connecticut, New Jersey, North Cardlina, 
Georgia, 5. Nays: New Hampshire, Pennsylvania, Delaware, Mary. 
Anaad Warginia, ‘South. Carolina,. 6. 

Tt was ‘moved and-seconded to insert the words “ or other 
high crimes and misdemeanors against the state,” after the 
word “ bribery ;” which passed in the affirmative. — 

Yeas : New Hampshire, Massachusetts, Connecticut, Maryland, Vir- 
-ginia, North ‘Carolina, Georgia, 7, sa New. Tersey, Penbeyleenle 

Botuvare, ‘South Carolina, 4... ; 

It was moved and seconded to strike out tthe words « by 
athe Senate,” after the word “ conviction ; ” which passed : 
qn the negative. ; 

Yeas : Pennsylvania, Virginia, 2. Nagee New Hampshire, Massachit- 
“wetts, Conriecticut, New Jersey, Detaware, reed bcs North eerie, 
Boath: ; Carolina, Georgia, 9...” 

_ t-was moved and seconded to strike: out the word 46. state, » 
after ‘the word “against,” and-to insert.the words “ United 
Bs tes ;.” which passed unanimously in the affirmative. 
“On: the question to agree to the last clause: - the. PEDO 
it passed in the affirmative. 
Yeas : New ‘Hampshire, Massachusetts, Connecticut, New Jersey, Dele- 


ware, Maryland, ee North Carolina; South. Carolina,. -Georgia, 10. 
Nay: Pennsylvania, 1. 


es 


ETO VSihens Sake 


re ies 


“Tt was moved and seconded to add the ole! clause 
after the words United States hers 


be: tented from he on disedshuneit and conviction. as = aforesdia ;* ae 
which : ‘passed, unanimously in the affirmative... - 
ed. and seconded to amend the 3d clause: of the 
a: the. Journal of the Sth instant, ‘to rena as 
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_. All bills Yor raising revenue shall originate in:the Hange-o Represent- 
atives; but the Senate may propose or concur with 
other bills. No money ‘shall be drawn’ from. the 
-quence of appropriations’ made by law ;”". - 


which passed in the affirmative. ~ 


Yeas.: New. Hampshire, Massachusetts, . Connec ic 
‘Pennsylvania, Virginia, North Carolina, South Parolina, 
Nays : Delaware, Maryland >» 2 : 


report entered on the Tottaak of, the ath i ‘ins 
follows : —~ aa, 
In the place of the Ist séction, ‘Oth ayes 
_ The Senate of the United States shall have’ ) 
ments ; but no person shall be convicted without’ the concurt 
thirds of the members present; and every member shall be: on oaths?" 
which passed in the affirmative. : 
Yeas: New, Hampshire, Massachusetts, Connecticut, ‘New. Jersey, T 
aware, Maryland, North Carolina, South aes Georgia, 9 
Pennsylvania, Virginia, 2. 
Tt was moved and seconded ‘to agre 3 
clause: — 
“The legislature . shall thave the. sole, right of establishing ( 
‘herein’ provided ‘for ;” aes 
which passed in the negative. eet 


Yeas ; Massachusetts, Connecticut, Georgia, $M 
shire, New Jersey, Pennsylvahia, Délaware,. Maryland 
heraul South Suoline, ce 1s 


eVenne N, ew. sahil Connecticut, Ne ew + ersey. 
North Carolina, Georgia, 7. | Nays: Scumrmaamtions 


It Bit noved nd 8 onded ny appoint 
five to revise the style of, and arrange, the. 
by the honse ; which passed j in the affirma 

.Anda ‘committee was appointed, allot, : 
Mr. Johnston, Mr. ene Mr Me 
and Mr. Kings... 
| The house: ‘adjourned. 


It was: ; moved and ‘seconded, to. reconsider I 
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‘of the 4th article, which prescribes the number of the House 
of Representatives ; which passed in the negative. 

Yeas : Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 5. 
Nays: New Hampshire, Massachusetts, Connecticut, New Jersey, South 
Carolina, Georgia, 6. 

It was moved and seconded to reconsider the 19th article ; 
which passed in the affirmative. 

Yeas: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina, Georgia, 9. May: New Jer- 
sey, 1. . Divided: New Hampshire, I. 

It was moved and seconded to amend the 19th article, by 
adding the following clause : — 

“or the legislature may propose amendments to the several states, for 
their approbation; but no amendment shall be binding until consented to 
by the several states.” 

It was moved and seconded to insert the words “two 
thirds of” before the words “the several states; ?’ which 
passed in the negative. 

Yeas: New Hampshire, Pennsylvania, Delaware, Maryland, Virginia, 5. 
Nays: Massachusetts, Connecticut, New Jersey, North Carolina, South 
Carolina, Georgia, 6. ; 

It was moved and seconded to insert the words “ three 
fourths ;”” which passed unanimously in the affirmative. 

It was moved and seconded to postpone the consideration 
of the amendment, in order to take up the following : — 

“The legislature of the United States, whenever two thirds of both 
houses shall deem necessary, or on the application of two thirds of the 
legislature of the several states, shall propose amend@ments to.this Consti- 
tution, which shall be valid, to all intents and purposes, as parts thereof, 
when the same shall. have been ratified by three fourths, at least, of the 
legislatures of the several states, or by conventions in three fourths thereof, 
as one or the other mode of ratification may be proposed by the legislature 
of the United States ; provided that no amendments which may be made 
prior to the year 1808 shall in any manner affect the 4th and 5th sections 
of article the 7th.” 

_ On the question to postpone, it passed in the affirmative. 
On the question to agree to the last amendment, it passed 
in the ‘affirmative. 

Yeas :. Massachusetts, Connecticut, New. Jersey, Pennsylvania, Mary- 

‘land, Virginia, North Carolina, South Carolisa, Georgia, 9. Nay: Dela- 
ware, 1. . Divided: New Hampshire, 1. _ 

It was moved and seconded to reconsider the 21st and 
22d articles; which (the question being separately put upon 
each article) passed in the affirmative. 

~ Yeas : Connecticut, New Jersey, Delaware, Maryland, Virginia, North 
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Carolina; Georgia, 7.. Nays: Massachusetts, Penns 
lina, 3. Divided: New Hampéhire, 1. 


It was moved and seconded to postpone th 
‘in-order to take up. the following :—- 


“ Resolved, That the foregoing plan of the ' o be: 
to the United | States, in. Congress assembled, in order that, 
shall be agreed to by them, it may be communicated to: the: 
of the several states, to the end that they may -provide for it 
tion, by referring the same 'to the ‘consideration of -a con’ 
ties in each state, to be chosen by the people thereof ;- ard that : 
‘recommended to the said legislatures, in their respective:acts for organi 
ing such convention; to declare that, if.thé-said ‘convention sh 
of the said Constitution, such approbation shall be- binding a 
upon the state; and farther, that, if the said~ ‘conventio ae 
opinion that the same, upon ‘the aseent ‘of any new’ states thereto;: might to 
take effect between the states so assenting, such opinion ‘shall: ‘thereupon 
be also binding upon each state; and the said Constitution: anal take effect 
between the states. assenting ‘thereto.” 


a the question. to postpone, it passed in’ the negative. 
: Connecticut, 1. ‘Nays: New Hampshire, Massachusetts iow 
iene, Pennsylvania, Delaware, Maryland, Vieginias North . 

‘South Carolina, Georgia, 10. et 
On the question to agree’ to the 2st article a 
unanimously in the affirmative. ee ane 

It .was. moved’ and ‘seconded to restore. the: ‘wor 
their approbation ” to: the: 22d article. Passed et 
negative. 7 

he t was moved and ‘seconded to refer the flowing to 
committee of. revision 


“ That it be an: instruction i the committee, to prepare ‘an. addrass to 
the people, to accompany the present Constitution, and:to be Jaid, with the 
same, before the United States. in ‘Congress ; Mat eae, eee 


which Pested in the affirmative. 


ing reported, an , 
tion, the house fio de: 


port: the Conatitation as revised and arratigs 
was.then delivered in at ‘the’ s re 
been once read throughout, — rea 
- Ordered, “*That' the members be’ furnished ri 
VOL. I. mae 
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. REVISED DRAFT OF THE CONSTITUTION, 

:.,: 71, REPORTED SEPTEMBER 12, 1787, BY THE COMMITTEE OF REVISION, . 

[Paper farnished by General Bloomfield. . The original is Mr. Brearly’s copy of the 
draft, with manuscript interlineations and erasures of the amendments adovted on 
the examination and discussion.] ; : . ees foo 


. “We, the people of the United States, in order to form a more perfect 
union, to establish justice, insure domestic tranquillity, provide for the 
common defence, promote the. general welfare, and secure the blessings of 
liberty to ourselves and our posterity, do ordain and establish this Consti- 
‘tution for the United States of America. _ te. : 
“Art. I.—Szcr. 1, All legislative powers herein granted shall be vested 
in a Congress of the United States, which shall consist of a Senate and 
House of Representatives. —— 


_. “Szer. 2. The. House of Representatives shall be composed of members 
Ghosen every second year by the people of the several states, and the elect. 
ors in-each-state shall have the qualifications requisite for electors of the 
Most numerous branch of the state legislature. etn 

_ No. person shall be a representative who shall not have attained to the: 
age ‘of twenty-five years, and been seven years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that state in 


‘and of the third class: at, the expiration of the sixth year ; so that one 
third may ‘be chosen ‘every second year. And. if vacancies. happen by res- 
ig ation, or otherwise, during the recess of: the legislature. of. any state, 
“the-executive‘thereof may take temporary appointments until the next 
meeting of the legislature. OEE ed fe Te ee Ta 
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«No person shall be.a senator who shall not have-attained'to the age of. 

thirty years, and been niné years.a citizen of the United States; and who 
" shall not, when elected, be an inhabitant of that state for-which’ he: shall 

be chosen. cape 

« The Vice-President of the United-States shall-be, ex officio, president of 
the Senate, but shall have no vote, unless they be equally divided. sy 

“The Senate shall choose their other officers, and also a president-pre: 
tempore, in the absence of the Vice-President, or when he shall exercise 
the office of President of the United States. Sy 

‘The Senate shall have the sole power to try all impeachments. “When 
sitting for that purpose, they shall be on oath. When the President of the: 
United States is tried, the chief justice shall preside ; and no person shall 
be convicted without the concurrence of two thirds .of. the members 
present. : é : re 

“ Judgment, in cases of impeachment, shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust, or profit, under the United States; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment, and 
punishment, according to law. 

“‘Secr. 4, The times, places, and manner, of holding elections .for sena- 
tors and representatives, shall be prescribed in each state by the :legisla- 

‘ ture thereof; but the Congress may at any time by law make or: alter such 

regulations. eevee ieee 

‘The Congress shall assemble at least once in every year;:and such 
meeting shall be on the first Monday in December, unless they shall by 
law appoint a different day. we 

“Secor. 5. Each house shall be the judge of the elections, returns, and 
qualifications, of its own members; and a majority of each shall constitute 
a qnorum to do business; but-a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of absent mem- 
bers, in such manner and under such penalties as each house may pro- 
vide. 

“Bach house may determine the rules of its proceedings; punish its 
members for disorderly behavior; and, with the concurrence of two thirds, 
expel a member. . 

‘« Fach house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may, in their judgment, 
require secrecy ; and the yeas and nays of the members of either house on 
any question shall, at the desire of one fifth of those present, be entered 
on the Journal. _ seyege hn he 

“ Neither house, during the session of Congress, shall, without. consent 
of the other, adjourn for more than’ three days, nor to any-other place than 
that in which the two: houses shall be sitting. : 

*« Sscr. 6. The senators and representatives shall receive a compensa-: 
tion for their services, to be ascertained by law, and paid out. of the 
treasury of the United States. They shal] in all cases, except. treason, 
felony, and breach of the peace, ‘be’ privileged from. arrest during their 
attendance at the session of their respective houses, and in going to and 
returning from the same; and: for any speech or debate in either house, 
they shall not be questioned in any other place. Huge te 

“No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office, under the authority of the. United 
States, which shall have been created, or. the emoluments whereof: shall 
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have been. increased,. during such time ;.and ne person holding any office 
under the United States shall be a member of. either house during his cone. 
tinuance: in-office. - - 

“ Sect. 7. The enacting style of the laws shall be, ‘ Be it enacted by, 
the senators. and. representatives, in Congress assembled.” 

_ * All bills for raising: revenue shall originate inthe House of Represent: 
atives; but the ‘Senate. may propose or ‘concur with amendments, a8 on 
other bills,. .. 

‘« Every bill which: shall have passed the Ficwan of Representatives and 
the Senate, shall, before it become a law, be presented to the President 
of. the United States. If he approve, he shall sign it; but if not, he. shall 
return it; with his objections; to that house in which it shall have originate 
ed, who shall enter the: ‘objections at large on their Journal, and proceed to 
reconsider it. If, after such reconsideration, two thirds of ‘that house shall 
agree to pass the bill, it shall be sent, together with the objections, to the 
other. house, by which it shall likewise be reconsidered ;.and if approved. 
by two thirds-of that house, it shall .become a law. But i in all such. cases,: 
the: votes of both: houses: shall be. decided by yeas and nays; and the.names 
of the persons voting for and against the bill shall be entered on the Jour. 
nal: of each .house respectively. If any-bill.shall not: be returned. by the 
President within ten days (Sundays excepted) after it shall have been pre 
sented:to him, the same shall be a-law, in like manner as if he had signed. 
it, unless the Congress, by its adjournment, prevent its return; in. which. 
case it shall not be alaw. 

‘ Every order, resolution, or vote, to. which the. concurrence of: the 
Senate and House of Representatives may be necessai uy (except-on the. 
question of adjournment,) shall be presented to the President of the United 
States, and, before the same shall take effect, shall. be-approved by him,. 
or, being disapproved by him, shall be repassed - by three fourths of the 
Senate and House of Representatives, according to the rules and..limita- 
tions prescribed ‘in the case of a bill. : 

“Sect. 8. The Congress may, by joint ballot, appoint a treasurer. 
They shall } have power to lay and-collect,‘taxes, duties, imposts, and excises ; 
to pay the debts; and provide. for the common. ‘defence: and. general pore 
of the United States; oe 
“4--T9 borrow- ‘money. on-the credit of-the: United anes eae 
Po regulate commerce with: foreign nations, among: the: several: sates, 
_ and with the Indian tribes; ; 

' «To establish: a- uniform tule of naturalization, and. cuniform. Jaws on the 
subject of bankruptcies, throughout the United States; 

. “Po-coin money, regulate. ‘the’ value’ thereof,. and of foreign: coin, and 
fix.the standard of weights and measures; °. ~- 

&To provide for the punishment of countering ‘the. ‘securities and 
current coir of the United States 5... ... A iA 

establish post-offices ‘and: post-roads ; x 
romote the- progress of science and useful arts; ‘by securing, . for 

3, to authets ‘and nears the: exclusive. right to their’. rae 
‘and discoveries; _ ane 
titate: tribunals: inferior to the Supretie Court ;. . 
efine: and punish piracies. and. felonies. committed on the 0 nigh 
nces against:the-law of nations; 
léclare war, grant letters of. marque and reprisal, 3 and snake, rales 
cratering: ‘eapture mn tang: and. waters. ©. -. re 
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« To raise and support armies, — but no appropriation of money to that 
use shall be for a longer term than two years ; 

« To provide and maintain a navy ; 

“To make rules for the government and regulation of the land and: naval 
forces ; 

« To provide for the calling forth the militia to execute the laws “of the 
Union, suppress insurrections, and repel invasions ; 

“To provide for organizing, arming, and disciplining the militia, and 
for governing such part of them as may be employed in the United States 
— reserving to the states, respectively, the appointment of the officers, and 
the authority of training the militia, according to the discipline prescribed 
by Congress ; 

“ Ter exercise exclusive legislation, in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of Congress, become the seat of government of 
the United States; and.to exercise like authority over all places. purchased 
by the consent of the legislature of the state in which the same shall be, 
for the erection of forts, magazines, arsenals, dock-yards, and other need: 
ful buildings; and, 

“To make all laws which shall be necessary and. proper for. carrying 
into execution the foregoing powers, and all other powers vested by this 
Constitution in the government of the United States, or in any fener 
or officer thereof. 

“Sect. 9. The migration or importation of such persons as the sev- 
eral states, now existing, shall think proper to admit, shall not be pro- 
hibited by the Congress | prior to the year one thousand. eight hundred and 
eight; but a tax or duty may be imposed on such importation, not'exceed-. 
ing ten dollars for each person. 

“The privilege of the writ of habeas corpus shall not be suspended, 
unless when, in cases of rebellion or invasion, the public safety may re- 
quire it. 

“No bill of attainder shall be passed, or any ex post facto law. 

- “No capitation tax .shall be laid, unless in proportion to ine census 
herein before directed to be taken. 

“No tax or duty shall be laid: on articles exported from any. state, 

“No money shall be drawn from the treasury, but in ee of: 
appropriations made by law. nepal 

“No title of nobility shall be granted by the United States. 

“ And no person holding any office of profit or trust under them, ‘shall; i 
without the consent of Congress, accept. .of any present, emoliment, oF: 
. fice, or title, of any kind. whatever, from. any king, prince, or’ foreign 

state. i 
“Seer. 10. No state. shall coin money, nor, emit’ bills. of credit, nor 
make any thing but gold and silver coin a tender in payment of debts, nor: 
pass any bill of attainder, nor ex post facto laws, nor laws altering or 
impairing the obligation of contracts ; nor. grant letters of marque ‘and. 
reprisal; nor enter into. any treaty, aance, or confederation’; nor: grant: 
any title of nobility. : 

“No state:shall, without the consent of Congress, lay, iraposte or duties. 
on imports’ or exports, nor with such consent, but to the use.of the treas- 
ury of the United States; nor keep troops or. ships: of: war in. time.of: 
peace; nor enter. into any agreement or compact with another. state, nor: 
with any foreign power ; nor engage-in any war, unless it ana be Papererly 
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inwided ‘by enemies, or the dager of i invasion ‘be so. imminent as not. to 
’ admit of delay until the Congress can be‘ consulted. 

« Aer, Il. —Sgcr.:1. The executive. power shall: be vested in-a 
President of ‘the United States of America. - He shall: hold his office dur- 
ing the term of four years, and, together with the Vice-President, chosen: 
for’ the same term; be elected in the following manner :— 

' “Each state shall appoint, in sach manner as the legislature thereof 
may direct, a number of electors equal to the whole number of senators 
and'representatives to which the state may be entitled.in Congress; but. _ 
#0 senator -or representative shall be appointed an elector, nor any person 
holding an office of trust or profit under the United States. 

‘The electors shall meet in their respective states, and vote by. ballot 
for.two pérsons, of whom one, at least, shal] not be an inhabitant of the 
saine state with themselves, And they shall make a list of all-the per-. 


sons. voted-for, and of the number of votes for each; which list they shall. 


sign ‘and, certify, and transmit sealed. to the’ seat of the general govern- 
t, directed to the president: ofthe Senate. The president. of the 
shall; in the presence of the Senate and House of Representatives, 
open. all the certificates ; ; and the votes shall then be counted. The per- 
son having the’ greatest number of votes shall be the President, if such 
nuinber be a majority of the whole number of electors appointed; and.if. 
there’ be. more-than one who have such majority, and have an equal num- 
ber of votes, then the House of Representatives shall immediately choose 
by ballot. one of them’ -for President ; and if no: person have a majority, 
then from the five highest on the list the said house shall, in: like: manner, 
choose the President. But in choosing the President, the votes shall be 
taken by states, and not per capita, the representation from each state. 
having one vote. A quorum for this purpose shall consist of a member-or 
members from two thirds of the states; and a majority of all the states 
shall be necessary to-a choice. In every case, after the choice of the. 
President by the representatives, the person having the greatest num- 
ber of votes of theelectors shall be the Vice-President. But if there should 
remain two or more'who have equal yore the: Senate shall. choose. from 
thein, by ‘ballot, the Vice-President. 
ae The Congress . may determine the time. of shoositig. ‘the aleniora: and 
the’ time:in: which they. shall give their votes; but. Leeks election . shall be on 
the same day throughout the United States. - 

“No person except..a nataral-born citizen, or a citizen’ of the United 
States at-the time of the adoption ofthis Constitution, shall be eligible to 
the office of President ; neither. shall any person ‘be eligible to that office 
-who shall not-have attained: to the age .of thirty-five years, ‘and: been: ate 
‘teen years a resident within the United States. 

case’ of--the’ removal | of. :the. President. from. ‘office, or of. hie 
death;:resi mation; or inability to: discharge the powers and duties of the 
fice, the same.shall devolve ‘on: the Vice-President; and: the.Con- 
ay by law’ provide: for the case. of ‘removal, death, resignation, or 
lity, Thoth of the President and ‘Vice-President, “declaring what .officer- 
‘shall then act as President; ‘and such officer shall.act accordingly, until the 
disability be: h page for enor g another President arrive. 

Th ‘a fixed. compensation fer. 

diminished. doting . the. 


foi : fei ‘on: “ies ‘execution: of thi hea’ he shall. fake: the. fol 
lowing oath or affirmation: — 


1787.] OF THE CONSTITETION oe 


- «7 do solemnly swear (or: affirm) that ¥ will fail 
of President of the United States, and will,-to the~best. of 
and power, preserve, Bee, and defend the e Constitition 0 
States.’ 


and navy ‘of the United States, and: of the: militia ee the’ severa 
when called into the actual service of: the United States.- Caer 
«He may require the opinion, in writing, of the principal fficer in 
each of the executive departments, upon any subject relating ‘to the: duties 
of their respective offices.. And he shail have -power to grant repricyes 
and pardons for offences against. the United States, except in~cases of 
impeachment. 
'“ He shall have power, by and. with the advice, and.: -eonseat of. ie 
Senate, to make treaties, provided two thirds-of. the senators present con- 
cur; and he shall nominate, and by and ‘with: the advice and- consent: of 
the Senate, shall appoint, ambassadors; other public ministers, and. con- 
‘suls, judges of the Supreme Court, and all other officers of: the United 
States, whose appointments are not herein otherwise provided for. 
© The President shall have power to fill up all vacancies. that may. liap- 
pen during the recess of the Seuate, by granting commissions, whiéh: shell 
-expire at the. end of the next session.. « ~ - : 
“Secor. 3. He shall, from time to time, give: to the Congress 
tion of the state of the Union, and recommend to their consider ion such 
measures as he shall judge necessary and expedient. | He! may, "ON" ex- 
traordinary.occasions, convene both houses, or either of. then; and 'in 
ease of disagreement between them with respect to thé: time -of ad 
ment, he may adjourn them to such time as he shall: think: ‘proper. 
shall receive ambassadors and other public ministers. He shall.take: are 
that the laws be faithfully executed ; and shall commission. all the. officers . 
of the United States. 
“Seer. 4, The President, Vice-President, ee al civil office’, 
- United States, shall be removed from office ‘on impeachment: for;‘and cone 
viction of,. treason, aah or other-high crimes and, misdemeanors: +": 
“Arr, .—Sucr.. 1. The judicial ‘power of the United States, 
in law and equity, shall be: vested in one- “Supreme: Court,: and in such Ane 
ferior courts as the Congress may, from: time-to-time; ordain:ané 
The judges, both ofthe Supreme and inferior court 
offices during: good:behayior, and shall, : at" stated times; 
services a gompensation; ‘which shall . not: ‘be diminishet 
finuance. in office. - 
- “Seon, 2. The judicial power: ighall: extend to.alk cases th 
equity, arising. under this Constitution, the: laws of the Unite 
treaties made, or which shal] be madé, ‘under’ their. uthority. t 
affecting ambassadors, other public ministers, ‘@ asuls ito. aly case of 
‘adiniralty and:maritime: jurisdiction ; to ‘cont : 
States shall be a party.;-to controversies bh 
-between a state-and citizens:of.- -another State 5h 
ent - states;.\ between citizens of the same stat 
grants-of: different ‘states ; or! between-a! state; or 18. 
foreign states, citizens, or:subjects. -. .. 
In cages: affecting’. ‘ambggsadors, other. pubilis iministersy: 
and those in which: a’state shall be a: party; the: Supreme. Hs 
the: Sap 


origina] jurisdiction. - In all- other cases before nemens 
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Court shall have appellate jurisdiction, both as to law and fact, — with such 
exceptions, and under such regulations, as the Congress shall make. 

"Phe trial of ‘all crimes, except in cases of impeachment, shall be.-by. 
‘jury; and such trial shall be beld in the state where the said crime shal] 
have been committed; but- when not committed within any state, the 
trial’ shall be at such place or places as the Congress may by law have 
directed. : 

“Sscr. 3. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, giving them 
aid. and comfort. No person shall be convicted of treason, unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. 

‘The Congress shal] have power to declare the punishment of treason; 
but no attainder of treason shall work corruption of blood, nor forfeiture, 
except during the life of the person attainted. 

“Arr, IV.—Secr. 1. Full faith and credit shall be given, in each 
state, to the public acts, records, and judicial proceedings, of every other 
state. And the Congress may, by general Jaws, prescribe the manner in 
-which such acts, records, and proceedings, shall be proved, and the effect 
thereof. 

“ Szor. 2. The citizens of each state shall be entitled to all privileges 
and immunities of citizens in the several states. 

‘A person charged in any state with treason, felony, or other crime, 
who shall flee from justice, and be found in another--state, shall, on 
demand of the executive authority of the state from which he fled, be 
delivered up, and removed to the state having jurisdiction of the crime. 

‘ No person legally held to service or labor in one state, escaping into 
another, shall, in consequence of regulations subsisting therein, be. dis- 
charged-from such service or labor, but shall be delivered up, on claim of 
the party to whom such service or labor may be due. 

“Szor. 8. New states may be admitted by the Congress. into this 
Union ;. but no new state shall be formed or erected within the jurisdic- 
tion ofany other state; nor any state be formed by the junction of two or 
more states, or parts of states, without the consent of the legislatures of 
the. states concerned, ‘as well as of the Congress. 

“The Congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belonging 
to the United States; and nothing in this Constitution shall be so con- 
strued as to prejudice any claim of the United States, or of any particular 
state. : 

“Sgor. 4. The United States shall guaranty to every state in this 
‘Union a republican form of government, and shall protect each of them 
-against invasion, and, on application of the legislature or executive, 
against domestic: violence. 

“Arr. V. The Congress, whenever two thirds of both houses shall 
deem necessary, or on the application of two thirds of the legislatures of 
the several states, shall propose amendments to this Constitution, which 
shall be valid, to all’ intents and purposes, as part thereof, when the same 
shall have been ratified by three fourths, at least, of the legislatures of the 
several states, or by conventions in three fourths thereof, as the one or 
the other mode of ratification may be proposed by the Congress ; provided, 
that no amendment which may be made ‘prior to the year 1808 shall in 
any manner affect the: - and -. - sections of article 


1787.) LETTER TO: CONGRESS:": - 


. “Arn. VE. All debts contracted, and engageients oe 
fore the adoption of this Constitution, Shall be as: valid: 
States under this:Constitution:as under the: Confederation 
- This Constitution, and the. laws of the United Stat 
made in pursuance thereof, and all treaties made; or which:sh 
under.the authority of ‘the. ‘United States, shall: be the: supre, 
Jand;- and the judges in every state. shall be bound thereby,’ 
the Constitution or laws of any state to the contrary. notwithstax 
‘The senators and representatives before mentioned, and ‘th 
- of the several state legislatures, and all executive aind. judicial: 
both of the United States and of the several states, -shall-‘be ™ y 
oath or affirmation, to support this Constitution; but no religious’ test 
shall ever be ee asa caresses to any. office. of ees tru under 
> the United States. - 


: sufficient for the establishment of this: Gonstitation betwee : 
ratifying the same.” 


: The diaft of a letter to Congress, being at. the : same time 
. reported, was read.once throughout, and, “afterward agreed 
' to by paragraphs. aoe 


- THE LETTER TO. CONGRESS.’ 
[Paper deposited by President: Washington, at the eadiedl f State. | 


“We have now the honor to submit to the consideration ‘of thé 
States in Congress assembled, that. Constitution which hag. ap 
the most advisable... “ 

“The friends of our country. have long seen and desired: that-th 
of making war, peace, and-treaties; that. of levying-money.and re 
commerce; and the correspondent executive and judicial authorities; shall’ 
be fully and effectually vested in the general government. of the Union. 
_ But the impropriety of delegating. anc extensive trust to one body ‘of : 

men is evident. . Thence results the necessity of a different’ organization, 
It is. obviously impracticable, i in the federal government of these states, 
' to.secure all rights of independent sovereignty to each, ‘and yet pro- 
vide for the. interest and safety of all.. Individuals entering into society. 
- must give up a share-of liberty, to _ preserve. the rest, .. Them ude’ . 
of the sacrifice must. depend. as: well'on situation. and circum 
the ‘object to be obtaitied. It‘ is ‘at all ‘times dif cult’ t 
cision the line between’ those tights \ which must’be surrendere l, 
which may. be reserved. And, on’ the present. occasion, this difl 
was increased. by a difference, among the.:s 
tion, extent, habits, and particular interests. 

“Tn all our deliberations.on this. subject, 
_ that which. appeared to us bs greatest inter 
the ‘consolidation of. the Union, —in whi 
felicity, safety, perhaps our national . existenc 
- eration, seriously and deeply impressed, on 
the Convention, ‘to ‘be less rigid, in. _-poin 
' might have been. ‘otherwise sla A 

we now presefit js the. py a aie of. amity, 
VOL | 
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ence.and concession which the peculiarity of our political situation ren- 
dered indispensable. = 

“That it will meet:the full: and entire approbation of every state is not, 
perhaps, to be expected. But each will doubtless consider, that, had her 
interest alone been consulted, the consequences might have been particu- 
Jarly disagreeable and injurious to others. That it is hable to as few ex. 
ceptions as could-reasonably have been expected, we hope and believe; 
that it may promote the lasting welfare of that country so dear to us all, 
and secure her freedom and happiness, is our most ardent wish.” 


‘It was moved and seconded to reconsider the 13th sec- 
tion of the 6th article ; which passed in the affirmative. 

It was moved and seconded to strike out the words “three 
fourths,” and to insert the words “ two thirds,” in the 13th 
section of the 6th article; which passed in the affirmative. 

Yeas: Connecticut, New Jersey, Maryland, North Carolina, South 
Carolina, Georgia, 6. ‘Mays: Massachusetts, Pennsylvania, Delaware, 
‘Virginia, 4. Divided: New Hampshire, 1. : 

It was moved and seconded to appoint a committee to 
prepare a bill of rights; which passed unanimously in the 
negative. 

It was moved and seconded to reconsider the 13th ar- 
ticle, in order to add the following clause at the end of the 
13th article : — 

“ Provided nothing herein contained shall be construed to restrain. 
any state from laying duties upon exports, for the sole purpose of de- 
fraying the charges of inspecting, packing, storing, and indemnifying the 
losses in keeping the commodities in the care of public officers before 
exportation.” — 

~ It was agreed to reconsider. 
Yeas : Connecticut, Pennsylvania, Maryland, Virginia, North Carolina, 


South Carolina, Georgia, 7. Mays: New.Hampshire, New Jersey, Dela- 
ware, 3. ; 


Tuurspay, September 13, 1787. 


The Hon. Mr. Johnston, from the committee of revision, 


reported the following as a substitute for the 22d and 23d 
articles : — fo 


‘* Resolved, That the preceding Constitution be Iaid before the United 
States in Congress assembled; and that it is the opinion of this Conven- 
tion, that it-should afterwards be. submitted to a convention of delegates 
chosen in each state by the people thereof, under the recommendation of 
its legislature, for their assent and ratification ; and that each convention, 
assenting. to and ratifying the- same, should give notice thereof to the 
United States in Congress assembled. . 
Resolved; That it is the opinion of this Convention, that, as soon as 
the. conventions of nine states shall have gatified this Constitution, the 

United States in Congress assembled shoul fx a day on which electors 
' should be appointed by the states which shall have ratified the same ; and 


: ie: 
’ the senators and representatives elected ; that the: electors 


W787} 6 DUTIES, 8) «so : 


aday on which the eléctors should decinbie 0.) 
and the time. and place.for commencing: p roceed| 
tion; that, after such publication, the Nioetiee shoule 


onthe day fixed for: the -election of the. "President; : and: 3) 
their votes; certified, signed, sealed, and directed; as the-Constj 
quires, to the secretary of the United States: in: Congress’ a 
that the senators and representatives should convene .at. the. . 
place assigned; that the senators should” appoint a pre 
Senate for the sole purpose of receiving, opening, arid ‘counting 
for President; and that, after he shall be chosen,.the. -Congtess, tog ér 
with the President, should, without delay, proceed: : ¢ 
stitution.”. 


The clause offered to the house yesterday, 0 
to the 13th article, being. withdrawn, ‘it::was’ 
seconded to agree to the following amendment t to: ‘the 15th 
article : — 


“ Provided, That no state shall be restrained frorit’i imposing’ ‘the tol 

duties on produce exported from that state, for the sole: Ca 
fraying the charges of inspecting, packing, storing, and in emni ing € 

losses on such produce, while in the. custody of | ublic office 

* such regulations shall, in case of abuse, be’ “subject 
‘control of’ Congress; ”” 


which passed. in the affirmative. 

It was moved and seconded to postpone ihe’ sii ération 
of the report of the committee, respecting the: 224 and d 
articles; which passed in the affirmative. 


Yeas : New Hampshire, New Jersey, Pennsylvania, - 
dJand, Virginia, North Carolina, South Carolina, Georgi 
necticut, 1. 


It was moved and seconded to “proce 
of the report from the committee of re 
which were agreed to. by the house, : 
for arrangement ; which passed. i in: the. affirmat 
_ - Yeas :: New Hampshire; : Massachusetts, Connecticut, 


ginia, North -Carolina,: Georgia, 7. Nays: Few 
South Carolina, 3. 


_. And the same was. read by paragraphs, co i 
some places. corrected.and amended... .. © © 


{No entry of the corrections ‘and amendments: ndopied: or proposer 
appears upon.the Journals... “The:‘sheets of: yeas; and nays - exhibit,’ how- 
ever, many of the questions upon the, amendments OSE nd the..re- 
sult "of the votes upon. them. -The amendments. adop 
in. manusetipt, in‘ the révised draft of the 
Brearly; and; with the Minutes furnished ° 
the Journal, collated with the entries on the sheets 
sent the following questions .and votes : —] = 
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It was moved and seconded to add. the words “for two - 
years;” [see 2d section, Ist article ;] which passed in the 
negative. 

Yea: Massachusetts, 1. Nays: New Hampshire, Connecticut, New 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 10. 

It was moved and seconded to insert the word “ service ” 
instead of “servitude,” article Ist, section 2d, clause 3d; 
which passed unanimously in the affirmative. 

‘It was moved and seconded to strike out the words “and 
direct taxes” from the same clause; which passed in the 
negative. 

Yeas: New Jersey, Delaware, Maryland, 3, Nays: New Hampshire, 
Massachusetts, Connecticut, Pennsylvania, Virginia, North Carolina, South 
Carolina, Georgia, 8. 

It was. moved and seconded to insert, between “ after” 
and “it,” the words “the day on which.” Passed in the 
negative. oo 

Yeas :. Pennsylvania, Maryland, Virginia, 3. Mays: New Hampshire, . 
Massachusetts, Connecticut, New Jersey, Delaware, North Carolina, 
South Carolina, Georgia, 8, 

It was moved and seconded to rescind the rule for adjourn- 
ment; which passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Virginia, North Carolina, South 
Carolina, Georgia, 6. . Nays : Connecticut, New Jersey, Pennsylvania, 
Delaware, Maryland, 5. . 

It was moved and seconded to insert, after the word 
“parts,” the words ‘of the proceedings of the Senate ;” 
which passed in the negative. 

Yeas: Pennsylvania, Maryland, North Carolina, 8. Nays: New 
Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Virginia, 
Georgia, 7. Divided: South Carolina, 1. ; 
~ It was moved and seconded to strike out the word * to” 
before “establish justice,” in the preamble ; which passed in 
the affirmative. 


Yeas: New Hampshire, Massachusetts, Connecticut, Delaware, Mary- 
land, North Carolina, South Carolina, Georgia, 8. Nays: New Jersey, 
Virginia, 2. 

It was moved and seconded to reconsider the 2d clause of 
the 3d section, Ist article ; which passed in the negative. 


Yeas: Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
5. Nays: New Hampshire, Massachusetts, Connecticut, New Jersey, 
South Carolina, Georgia, 6, 


Question omitted. 
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: Yea: Virginia, 1. Nays: New: ‘Hanipshire, Massach ang 
cut, New Jersey, Pennsylvania, Delaware, Maryland, 
South Carolina, Georgia, 10. 

_ Question omitted. 


Yeas; Connecticut, South Carolina, Georgie, 3.. Nay: 
shire, Massachusetts, New. Jersey, Eouneyiveuia,. Delaware 
Virginia, North Carolina, 8. 

It was moved and seconded to reconsider the Ist. claw 
the 5th section of the ist article ; which ‘passed 
ative. 

Yeas: New Jersey, Maryland, North. Carolina, -Georg 
New Hampshire, Massachusetts, . Connecticut, Pennsylva 
Virginia, South Carolina, 7. 

Question omitted. 

[It was probably on adding the words “ except as to the place of choog- 
ing senators,” after the word “regulations,” in the Ath section of the ist 
article ; which amendment was adopted. ] “6 

Yeas: New Ham shire, Massachusetts, -Contiestiout:: N Ww Ser: ey, 
Maryland, Virginia, North Carolina, South Rarohiniyy Georgi Q. 8 
Delaware, 1. Divided: Pennsylvania, :1. 

Question omitted. . Passed in. the negative. : 

‘Yeas: Maryland, Virginia, North Carolina, Georgia, 4. Nay 
Hampshire, Massachusetts, Connecteaty New aerve Pennsy vania, 
aware, South Carolina, 7. : ae 

Question omitted. " Passed i in. the negatives: : 

" Yeas :' Massachusetts, Pennsylvania, South Carolina, 3. Nay 
Hampshire, Connecticut, New Teney; Deleware, Maryand, Virginia, 
Carolina, Georgia, 8. be as 

. Question omitted. Passed i in: the aff 

- [It was probably on. striking. out the-words ‘thre 
serting “ *¢ two thirds,” in the 4th clause, 7th section,. ist: 

Yeas: Connecticut,:New Jersey, Delaware, Maryland,. ‘North 
South Carolina, Georgia, 7. ae New. Hampshi 
neines rani Virginia, 4. B\ck. 


Baie, Srptems 


The. report: from the ‘committee. of ‘revision, as ‘co 
and amended yesterday, being’ taken. up, was read, deb 
by: paragraphs, amended, : -and. agre d far..as. the Ist. 
clause -of the: 10th :section, . lst: article, : 

Question — To strike out: the. 
appoint a treasurer. + They,”.from 1] 
section, Ist article ;. which passed in:the affrmat 

Yeas: New Hampshire, . ‘Connecticut, New Jersey;. De! 
land,. North Garolina, South Carolina, ee 8. oN 
setts, Pennsylvania, Virginia, 3. 
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Question — To reconsider the 10th clause, 8th section, 
Ist article ; which passed in the affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania, : 
Delaware, Maryland, North Carolina, South Carolina, 8. Nays: New ~ 
Jersey, Virginia, Georgia, 3. 

~ Question — To strike out the word “ punish ;” which 
passed in the affirmative. 

Yeas: New Hampshire, Connecticut, New Jersey, Delaware, North 
Carolina, South Carolina, 6. Nays : Massachusetts, Pennsylvania, Mary- 
land, Virginia, Georgia, 5. . ; 

~ Question — To grant letters of incorporation for canals, 
&c., —a clause proposed to be added to the 8th section of 
the Ist article. Passed in the negative. 

Yeas : Pennsylvania, Virginia, Georgia, 3. Nays: New Hampshire, 
Massachusetts, Connecticut, New Jersey, Delaware, Maryland, North 
Carolina, South Carolina, 8. 

Question — To establish a university, an additional 
clause proposed to the 8th section of the Ist article. Passed 
in the negative. 

Yeas: Pennsylvania, Virginia, North Carolina, South Carolina, 4, 
Nays: New Hampshire, Massachusetts, New Jersey, Delaware, Mary. 
Jand, Georgia, 6. Divided: Connecticut, 1. 

It was moved and seconded to insert, before the words “ to 
provide for organizing, arming,” &c., the words “and _ that 
the liberties of the people may be better secured against the 
danger of standing armies in time of peace,” article Ist, sec- 
tion 8th. Passed in the negative. 

Yeas: Virginia, Georgia, 2. Mays: New Hampshire, Massachusetts, 
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, North 
Carolina, South Carolina, 9. 

Question —- To reconsider the ex post facto clause. Passed 
unanimously in the negative. 

Question — To insert “the liberty of the press shall be 
inviolably preserved.” Passed in the negative. 

Yeas: New Hampshire, Massachusetts, Maryland, Virginia, South 
Carolina, 5. . Nays: Connecticut, New Jersey, Pennsylvania, Delaware, 
North Carolina, Georgia, 6. 

Question — To insert the words “ or enumeration,” after 
the word « census,” in the 4th clause of the 9th section, Ist 
article.’ Passed in the affirmative. | 

Yeas: New Hampshire, New Jersey, Pennsylvania, Delaware, Mary- 


Jand, Virginia, North Carolina, Georgia, 8. Nays: Connecticut, South 
Carolina, 2. 


Question omitted. Passed unanimously in the affirmative. 
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[Probably upon one or all of the following. — amendmeénta;, adopt 4 


. Add, at the end of. the. Ist. clause OF the sectio 

‘article, -— 

: + @ but all duties, insposits, ahd excises, shall be ‘iuitecn tno 
' United States.” 4 

- Add, at the end of the 5th clause of the 9th sacred 
article, — 


: _ “ Nopreference shall be given, by any regulation of commerce or revenue, 
to the ports of one state over those of another; nor shall vesséls bound: 
to or from one state be obliged to enter, clear, or pay dities, in another.” 


Add, at the ong of the 6th clause of the: cia Bean; Ast 
article, — 
“and a regular statement and account of the receipts ‘and expenditures of 
all public money shall be published from time to time.” . 
The following amendments to the revised draft were ike 
~ wise adopted : — Z 
_ Article Ist, section 2d, clause 5th. ° Strike out the’ 
“ they.” oe 
Article 1st, section 3d, clause’ 2d. ‘Add, at'the’end'o "the: 
- clause, after the word “ legislature,” the words which’ shall 
then fill such vacancies.” ee ey 
Article Ist, section 34, clause 4th.’ ‘Strike out: the. -v 
' “ex officio.” ates 
Article. Ist, section. 3d, clause 6th, "After the 
“oath,” insert “or affirmation.” parca § 
Article Ist, section 8th, . clause 3d.. After. ‘the: w ord 
“nation,” insert the. word.“ and.’ Bae 
Article. Ist, section 9th, clause Tee Strike: out the: vod 
“ several,”? and between. ‘the words .«. as” and ‘the,?? ii 
the words « any of.” 
- Alter the 3d clause, so:as :to read, “no ‘bill of. att 
ex’ post facto-law.shall:be:passed.” . . 
n the Ath ‘clause;: after: the ‘word « capitation 
the words “or other oF 
Article Ist, section ‘JOth, clause. Ist, was rion amen 
ed, to. read as follows: — ed a - 


« No state shall enter:into any. treaty, ‘allia 
letters of marque. and reprisal, coin money, & 
thing but gold or silver coin a tender in ‘payment “of | de 
of attainder, ex post ‘facto law, Cree nupering the'o 

_ Or grant any. title of nobility.” : : 


The house adjourned. 


‘Sarunpay, Septemb: i 
it was stared and ied to appoint a committee to pre- 
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pare an address to the people of the United States, to. ac- 
company the Constitution ; which passed in the negative. 
Yeas: Pennsylvania, Delaware, Maryland, Virginia, 4. Mays: New 
Hampshire, Massachusetts, Connecticut, New Jersey, North Carolina, 
Georgia, 6. 
It was moved and seconded to reconsider the 3d clause, 
2d section, Ist article; which passed in the affirmative. 


Yeas: New Hampshire, Connecticut, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, Georgia, 8. Nays: Massachusetts, New 
Jersey, 2. Divided: Pennsylvania, 1. 


It was moved and seconded to 


[N. B. The volume containing the Journal of the Convention, deposit- 
ed inthe department of state by President Washington, terminates thus, 
leaving the Journal imperfect, and the Minutes of Saturday, September 
15, crossed out with a pen. It has been completed in the following man- 
ner, by Minutes furnished, at the request of President Monroe, by Mr. 
Madison : —] 


* 


add one member to the representatives of North 
Carolina, and of Rhode Island. 

On the question as to Rhode Island, it passed in the neg- 
ative. 

Yeas: New Hampshire, Delaware, Maryland, North Carolina, Geor- 
gia, 5. Nays: Massachusetts, Connecticut, New Jersey, Pennsylvania, 
Virginia, South Carolina, 6. 

On the question as to North Carolina, it passed in the 
negative. . 

Yeas: Maryland, Virginia, North Carolina, South Carolina, Georgia, 
5. Nays: New Hampshire, Massachusetts, Connecticut, New Jersey, 
Pennsylvania, Delaware, 6. 

It was moved to set aside article Ist, section 10th, clause 
2d, and substitute, — 

“No state shall, without the consent of Congress, lay any imposts oF 
dutics on imports or exports, except what may be absolutely necessary for 

- executing its inspection laws; and the net produce of all duties and im- 
posts laid by any state on imports or exports shall be for the use of the 
treasury of the United States; and all such laws shall be subject to the 
revision and control of the Congress.” 

It.was moved to strike out the words “and all such laws 
shall be subject to the revision and control of the Congress ; uv 
which passed in the negative. . 

It was moved and seconded to strike out “and all such 
laws shall be subject to the revision and control of Congress; ” 
which passed in the negative. i 


Yeas : Virginia, North Carolina, Georgia, 8.. Nays: New Hampshire, 
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Massachusetts, Connecticut, ‘New. Jersey, © Del 
Carolina, 7. Divided: “Pennsylvania, | 
The substitute was then agreed to... e 
“It was moved and séconded to substitute, 
clause 2d, section 10th, article. Ast, the words, 
“*No state shall, without the consent of Congress, . lay any ii 
duties on imports or exports, except what may be indiepeneabtyty M 
for executing its inspection laws; and the net produce of. all duties. and. 
imposts laid by any state on imports or exports shall be for the use ‘of. the 
treasury of the United States; and all such laws shall be >. Subjedt: to the: | 
revision and control of the Congress; ” bee - 
which passed in the affirmative. cae 
Yeas: New Hampshire, Massachusetts, “Oouneetiont: - New ‘ 
Pennsylvanis, Delaware, Moarylepd, North Coan, Roath, Caro aj. 
Georgia, 10. Nay: Virginia, 1 ae 
It was moved, — ; 
' « That‘no state shall be restrained from isyiag.a sullen on n tonnage for 
the purpose of clearing harbors and erecting eraeae : 
It was moved, —- — 
‘* That no state shall lay any duty ¢ on tonnage without he onsent. of: 
Congress ;”” 
which last motion passed in the affirmative. ” : 
Yeas : New Hampshire, Massachusetts, New. Jersey, Delaware, 
land, South Carolina, 6. Ways: Pennsylvania, Virginia, N th: 
Georgia, 4. Divided: Connecticut, 1. 
- The clause was then agreed to in the. following. fori 
“No state shall, without the consent of Congress, lay any duty’ ‘on ton’ 
nage; keep troops or ships of war in time of peace; enter into any agree-. 
ment or compact with another state or with a foreign power ; or vl nt 
in. war, unless actually invaded, or in such, imminent danger as wil not 
admit of delay.” SO a 
Article 2d, section Ist, clause 6th. : “On. motion ‘te st ke 
out the words: “the period for, choosing another. 
artive,”” and insert “a President shall be el 
in the affirmative. aa us 
‘It was moved © to a eis claw 


the United ‘States, or any of them; wer 
which passed in the affirmative. °- 
It was moved and’ seconded t to ann 
tion. Ist, article 2d, the: words, 
“and he [the’ President) shall not: receive, 
emolument from: the United States, or. any of them 
which passed ‘in the’affirmative.: 
, VOL. I. 40 27 
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Yeas New Hampshire, Massachusetts, -Pennsylvania, Maryland, Vir. 
ginia, “South ‘Carolina, Georgia, ye Nays: Connecticut, New Jersey, 
Delaware, North Carolina, 4. oe 

Article 2d, section 2d. . It was moved to insert * ‘except 
in-cases of treason ;” which passed in the negative. 

~ It-was. moved and seconded to insert the words “ except 
ini c ses of treason,” article 2d, section 2d; which passed 
inthe negative.. 

Yeas : Virginia, Georgia, 2. Nays : New Hianiostite: Massachusetts, 
New Jersey; Pennsylvania, Delaware, Maryland, North Carolina, South 
Carolina, 8. Divided: Connecticut, I. 

Article 2d, section 2d, clause 2d. It was moved to add, — 


“but-the Congress may, by law, vest the appointment of such inferior 
officérs as they think proper in the Pregident: alone, in the edurts of Jaw, 
or in the heads of departments ; ” 


which. passed in the affirmative. 

“[The following verbal amendments to the 2d. and 3d articles of the, re~ 
vised draft were also adopied.] 

Article 2d, section Ist, Gam Ist. Strike out the words 
“in the following manner,” and insert in their stead the 
words “as follows.” 

Section Ist, clause 2d. "‘Trinspose the words “shall be 

appointed an, elector,” to the end of the clause; and instead © 
the word “ nor” read ‘or.”, - 

Section Ist, clause 3d.. Strike out the words «“ and not 
pes capita,” and the words “by. the representatives.” 

Section Ist, clause 4th. . Strike out the words “ time in,” 
aud insert the'words “day on;” strike out “but the elec- 

tion shall be on the same day,” and insert “ which day shall 
be.the same,” 

. Section. Ist,. clause. 7th. "Instead ‘of | “receive a fixed 
compensation | for his services,” read “ receive for his services 
a compensation.” 

An. the oath to be taken by the Beaiene strike ‘out. ‘the 

-word « judgment,” and insert “abilities.” 

~ Section 24, clause Ist. After the words “ militia of the 

» add the words “ when called into the actual 

Service of. the United States.”.... 

Section 2d, clause.2d.. After the syonds. « provided for,” 
add « ‘and which shall be. established by law.”. 

Article :3d;.-section. Ast, Strike. our, the words ¢ “6 both in 

Jaw and ec 


d ; lause Ist. Suike at the word. “ both.” ” . 
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Article 3d, section 2d, clause 3d. : Teve 
the words “ and a trial by j Jury shall bs roast i 
* in civil cases; ” which passed in the negativ 
It was moved and seconded to annex, — 


“but the Congress may by law vest the appointment, of. su 
officers as they think proper in the President alone, i in the courts of: 
or in the heads of departments.” - 

Article 2d, section 2d, clause Ist, passed i in the ‘jnégat é. 


Yeas : New Hampshire, Connecticut, New Jersey, Pennsylvania, North 
Carolina, 5. Nays: Massachusetts, Delaware, Virginia, South ee, 
Georgia, 5. Divided: Maryland, 1. ; 

Article 4th, section 2d, clause 2d. Tastead of ‘“ «and Te 
moved,” read “to be removed. ae 

Section 2d, clause 3d. For “ of regulations subsisting ‘’ 
read “of any law or regulation.” 

Article 4th, section 2d, clause 3d. It was’ “thoved to 
strike out the word “ legally,” and insert, after’ “the " 
“state,” the words “ under the laws thereof. ae 

Passed in the affirmative. : 

Tt was moved and seconded to strike out « legally,” -&c., 
article 4th, section 2d, clause 3d; which passed 3 m — affir- 
mative. 

Yeas: Connecticut, Maryland, Virginia, North Cardhiaa," e 
Nays :. Massachusetts, New Jersey, Pennsylvania, . ‘Sonth Carolina 4. 
Divided : New Hampshire, Delaware, 2. 

Article 4th, section 3d. It was. moved to insert, afte 
words “or: parts of states,” the words “or a-state, a! 
of a state; which passed in the negative. - aes 

Article "Ath, section 4th.. After the word “ executive,” 
insert “ when the legislature cannot be converied.”.” 7 

Article 5th.. It was moved, to. amend. the. article.so, 
require .a_ convention on. application. of two. third 
states ; which. passed in the affirmative. .... 

It.was, moved and-seconded: to.amend artiele 5th 
to require ‘A convention on the: application of. ‘two: 
the states. Passed in the affirmative. 

Yeas : Connecticut, Pennsylvania, Delawa: 
Carolina; South Carolina, Georgia, & UN Z 
chusetts, New Jersey, 3, ~ : 

-It was moved and seconded to insert tf 
«Sd; aftér the words'“ or ‘parts. of states,” th 
state and part of a state.” . Passed inthe negative: 


Yea: South Carolina, |} _ Nays ‘New Hampshi e, Mas 
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Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, Georgia, 10. 

It was moved and seconded to strike out, after legisla- 
tures,” the words “of three fourths,”? and so after the word 
‘“‘conventions,” article 5th —[leaving future conventions to 
proceed like the present.] Passed in the negative. 

Yeas : Massachusetts, Connecticut, New Jersey, 3. Nays: Pennsyl- 
vania, Delaware, Maryland, Virginia, North Carolina, Sonth Carolina, 
Georgia, 7: Divided: New Hampshire, I. 

It was moved and seconded to strike out the words “ or 
by conventions in three fourths thereof.” Passed in the 
negative. 


Yea: Connecticut, 1. Mays: New Hampshire, Massachusetts, New 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 10. 


It was moved and seconded to annex to the end of article 
5th a proviso, — 
“that no state shall, without its consent, be affected in its internal 
police, or deprived of its equal suffrage in the Senate,” 

Passed in the negative. 


Yeas: Connecticut, New Jersey, Delaware, 3. Nays: New Hamp 
shire, Massachusetts, "Pennsylvania, Maryland, Virginia, North Carolina, 
South Carolina, Georgia, 8. 

It was moved and seconded to strike out article 5th. 
Passed in the negative. 
~ Yeas: Connecticut, New Jersey, 2. Nays: New Hampshire, Mas- 
sachusetts, Pennsylvania, Maryland, Virginia, North. Carolina, South 
Carolina, Georgia, 8. Divided: Delaware, 1. ane: 

It was moved to strike out of article 5th, after the word 
“legislatures,” the words “of three fourths,” and also, after 
the word “ conventions,” so as to leave future conventions 
to act like the present Convention, according to circum- 
stances ; which passed in the negative. 

It was moved to strike out the words “or by conven- 
tions in three fourths thereof; ”.which passed in the negative. 


It was moved to annex to the article a further proviso, — 


‘* that no state shall, without its consent, be affected in its internal police, 
or deprived of its equal suffrage in the Senate.” 

Passed in the negative. . 

Tt was moved to strike out the 5th article altogether; 
which passed in the negative. 
_.It was moved to add a proviso,— 
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“that no state, without its: ‘Gonsent, ‘shall: 

suffrage in-‘the Senate;” 

which passed in the affixative,. ae 
It was moved, as a further. provisd, — 


“that no law, in nature of a navigation act, be ee prior to the ear :~ 
1808, without the consent of two thirds of each branch of the hs legedandt ; 


which passed in. the negative. 
. Yeas: Maryland; : Virginia, Georgia, 3. Nays: New | 
Massachusetts, Connecticut, New vereey) Penneylraniay pears 
Carolina, 7. in gp See 
It was moved, — ge ced 
“that amendments to the plan ie bs offered’ 5 the” ‘conv 
- which should ibe submitted. to, and. noel decided: on, Py. another: 6 ral 
Convention ;’ : eee 
which passed in “the negative —all the states concurring. 
It was moved and seconded, — _ a‘ 


“that amendments to: the plan might be. offered 1 by the 
ventions, which should be submitted to, and — decided on 
* General Convention.” - ug 

Passed unanimously i in-the negatives aie 
_ The blanks in baci 5th article of. the. revise ed « 


shire, 
peut 


“The Goagrens season: two thirds of both pees, shal “deep 
necessary, shall propose amendments to this Constitution, or, 0 
application ‘of the legislatures of two thirds of the several ‘states, shia 
' a-convention for propésing: amendments, whicti, in’ either’ case; shi 25s: 
valid to all intents and purposes, as part of this Constitution, when ratt fied. 
by the legislatures of three fourths of the several states, or by conventions.. 
- in three fourths thereof, as the one or the other mode of ratification may 
be proposed by the Congress : ‘Provided, that’no amendment which may 
be made prior to the year 1808 shall in any manner affect the Ist and 
4th clauses in the 9th section of the Ist article; and that:no, ‘state, . ; 
- without its consent, shall be.deprived of its eq@al suffrage in. the Senate.” 


On the question to agree to.the Constitution as amended 
it passed in the eee aes — ALT, THE. STAT 
CURRINGS 5 

Ordered, oe the Constitution sngomed. The house oe 


Close: - the General C aa 


The engrossed Constitution being . re 
that the Constitution be. signed by the 
following, as a convenient form : — 


. Done in. Conve: ion, by. the tinanimous'c 
the 17th” Septeinber, &c. In witness whereof, we hat 
scribed our names.’” ~ eS 
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Tt was moved to reconsider the clause declaring that «the 
number of representatives shall not exceed: one’ for ever 
forty thousand,” in order to strike out “ forty thousand,” and 
insert “. ‘thirty: onsae: wien passed in the aftirma- 
tive. i 

On the: qidétion to agree. to the Constitution, enrolled in 
order to be signed, — all the states answered, “ Ay.” 

0. «the question. to agree. to the above form of signing, it 
“passed'm the affirmative. 

‘Yeas: New Hampshire, Massachusetts, Cinnsedede New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, Georgia, 10. 
Divided : South. Carolina, 1. 

-It.-was moved that the Journal; and other papers of the 
Convention, be: deposited with the president ; which i passed 
in: ‘the: affirmative. 

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey, 

Pennsylvania, Delaware, Virginia, North Caroline; South PaLOlne, 
Georgia, 10. Nay: Maryland, 1.. 
_ The president having asked what the Convention meant 
should be done with the Journal, it was resolved, nem. con., 
«That he retain the Journal: and ‘other papers, subject to the : 
order of the Congress, if ever formed under. this Consti- a 
tution.” — 

Tlie members proceeded to sign the Constitution ; and 
the Convention then dissolved itself. By an | adjournment 
Site’ die. aoe 


| ene 


_ THE JOURNAL OF THE FEDERAL CONVENTION. 


The fsilpwaig extract, on the ‘Seaaal of the Chireis . 
of the Confederation, exhibits the. proceedings of that body -: 
on receiving the. Teport of the Convention : — 


— Umer Srares, IN Conexsse ASSEMBLED. — 


"Faupay,, September , 1787. 


Peded: New Heaipauieee Massachusetts, Connecticut, New York, — 
New Jersey, Pennsylvania, Delaware, Virginia, North ‘Carolina, South _ 
Caroling: and Georgia, and from Maryland Mr. Ross. : 
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Congress, having . received the :report ofthe: 
lately assembled in’ Philadelphia, — 

“ Resolved, unanimously, That the’ said report, w 
letter accompanying the same, be transmitted to the « 
in order to be submitted to a Convention of delegates chi 
by the people thereof, in conformity to the repaly ea, of 
made and provided in that case.’? : 

The states having accordingly: passed 2 acts for ‘severally 
calling conventions, and the Constitution being sub 
them, the ncaa thereof were ‘transmit ti 
as follows : — sted 


THE. RATIFICATIONS OF THE TWELVE 
Reported in the General Convention. 


1, DELAWARE. 


We, the deputies of the people of the Delaware tate, in ‘Contention met, having 
taken in our serious consideration the Federal Constitution proposed and agréed u 
by the deputies of the United States ina General Convention held at the ‘ity-of ae 
delphia, on the. seventeenth day of September,:in ‘the ‘year of ‘our. Li ind - 
seven hundred and .eighty-seven, have approved; assented. ta, | tified, 
and by these presents do, in virtue of the power and. authority to: fi 
behalf of ourselves and our constituents, fully, freely, and entirely appr 
to, ratify, and confirm, the said Constitution. : 

’ Done.in Convention, at Dover, this seventh day of December, j in the. year: “afore i 

and in the year of the independence of the United States of. America the twelfth 

Ta testimony whereof, we have regen subsctibed our names.::. ‘ 


‘Sussex County. - . | Netweasile. Conint : 
John Ingram, ~ Niels Ridge igs, ". . Jarhes Latimer; 

* John Jones, -- Richard Smit Jarnes Black, <~ 
William Moore, George. Fruit,” _ + Jolin James, 9°.) - 
William Hall, — . Richard Bassett, = -Gunning Bedford, 
Thomas acta, °° James Sykes, : Kensey Johns,’ 
Isaac Coope: Allen M’Lean, " : *: Thomas Watson, 
Woodman § Blorkley, - Daniel Cummins, :Sen..- wee 

' John Laws,. :: - . Joseph Barker, - 

’ Thomas Evans, .. - Edward White, ‘hor 
Israel Holland. . a2 ne ene Manlove. us : ic ea 

[es] 


‘I, Thomas ‘Collins, president ‘of the ‘Délaware ‘atate, | 
above instrument: of writing is a true: copy:of be origina ratifi 
Constitution by-the: Convention of  § tate vied 
now in my possesion. - - _ 

In her whereof, T hive caused tk 

eneseg: : 


2. "PENNSYLVAI 


- ins THE,  Nawe oF THE ‘Psopre: or P 


Be it buen: ‘unto all’ men, that: we, the delegates of 
wealth of Pennsylvania, in Genetal Corivention assemb 
fied, and hy these presents do, in thé name and°b: 

and’ for outselves, assent to and ratify the foregoitig 

States of Ameri¢a.. _ Done in Ponvention: at ‘Philadelphia, the twe' 
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in:the year of our Lord one thousand seven hundred and_eighty-seven, and of thé in. 
dependence of the United States of America the twelfth. In witness whereof, we 
have hereunto subscribed our names. : 

. FREDERICK A. MUHLENBERG, § Presiden, 


|. George Latimer, | 
- Benjamin Rush, 


Hilary Baker, 
James Wilson, 
Thomas M’Kean, 
To. Macpherson, 
John Hunn, 


Anthony Wayne, 
William Gibbons, 
Richard Downing, 
Thomas Cheney, 
John Hannum, 
Stephen Chambers, 
Robert Coleman, 


Benjamin Pedan, 
John Arndt, 
Stephen Balliat, 
Joseph Horsefield, 
David Dashler, 
William Wilson, 
John Boyd, 


George Gray, 
Samuel Ashmead, 
Enoch Edwards, 
Henry Wynkoop, 
yond Barclan; ss 
Thomas Yardley, 
Abraham Stout, 
Thomas Bull, 


Sebastian Graff, 
John Hubley, 
Jasper Yeates, 
Henry Slagle, 
Thomas Campbell, 
Thomas Hartley, 
David Grier, Timothy Pickering, 
John Black, Benjamin Elliot. 


Attest. Janes Camppent, Secretary. 


Thomas Scott, 
John Nevill, 

John Allison, 
Jonathan Roberts, - 
John Richards, 
James Morris, 


> 
3. NEW JERSEY. 


In Convention or tHE State or New Jersey. 


Whereas a Convention of delegates from the following states, viz., — New Hamp: 
shire, Massachusetts, Connecticut, New York, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, and Georgia, — met at Philadel- 
phia, for the purpose of deliberating on, and forming, a Constitution for the United’ 
States of America, — finished their session on 'the 17th day of September last, and'ré- 
ported to Congress the form which they had agreed upon, in the words following, viz. : 
[See the Constitution.] ‘ 

And whereas Congress, on the 28th day of September last, unanimously did resolve, 
“That the said report, with the resolutions and letter accompanying the same, be 
transmitted to the several legislatures, in order to be submitted to a convention of del- 
egates, chosen in each state by the people thereof, in conformity to the resolves of the 

onvention made and provided in that case ;” F 

And whereas the legislature of this state did, on the 29th day of October last, resolve 
in the words following, viz., “‘ Resolved, unanimously,. That it be recommended to such 
of the inhabitants of this state as are entitled to vote for representatives in General 
Assembly, to meet. in. their. respective counties. on the fourth Tuesday in November 
next,.at the several places fixed by law for holding the annual elections, to ‘choose 
three suitable persons to serve as delegates from each county in a state Convention, 
for the purposes hereinbefore mentioned, and that the same be conducted agreeably to 
the mode, and conformably with the rules and regulations, prescribed for conducting 
such elections ;— 

_“ Resolved, unanimously, That the persons so elected to serve in state Convention, 
do ‘assemble and meet together on the second Tuesday in December next, at Trenton, 
in the ‘county of Hunterdon, then and there to take into consideration the aforesaid Con- 
stitution and if approved of by them, finally to ratify the same, in behalf and on the 
part of this state, and make report thereof to the United States in Congress assembled, 
im ‘conformity. with the resolutions thereto annexed. 

“Resolved, That the sheriffs of the respective counties of this state shall be, and 
they are hereby, required to give as timely notice as may be, by advertisements, to the 
people of their counties, of the time, place, and purpose of holding elections, as 
aforesaid.” ; 

And whereas the legislature of this state did also, on the Ist day of November last, 
make and pass the following act, viz.,‘An Act to authorize the people of this state 
to meet in convention, deliberate upon, agree to, and ratify, the Constitution of the 
United States proposed by the late General Convention, — Be it enacted by the Council 
and: General Assembly of this: state, and it is hereby enacted by the authority of the 
sie, that itshall and iay be lawful for the people thereof, by their delegates, to meet 
in Convention to ‘deliberate upon, and, if approved of by them, to ratify, the Constitu- 
tioti for the United’ States ‘proposed by the General Convention held at Philadelphia, 
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and every act, matter, and clause, therein contained, conformedly.to the 
of the legislature passed the 29th day of October, 1787, any. law 
the contrary in any wise notwithstanding ;’ 
Now be it known, that we, the delegates of the’ state of ‘New Jersé 
people thereof, for’ the ‘purpose aforesaid, having maturely deliberated 
sidered the aforesaid proposed Constitution, do hereby, for and’ oii the ‘the: 
people of the said state of New Jersey, agree to, ratify, and confirm, thé’ same ‘and. 
every part thereof. 
Done in Convention, by the unanimous consent of the ‘members present; this 18th 
day of December, in the year of our Lord: 1787, and of the ‘independence: of the 
United States of America the twelfth. | 
"In witness whereof, we have hereunto subscribed our names. | ; 
JOHN STEVENS, Presidént - 
and delegate from the ‘county of Hunterdon. 


County of : County of ts a 
Cape May, ........Jesse Hand, Middlesez,..... John Neilson, . ot 
Jeremiah Eldridge * Aa oe Jobn Beatty," :)- 
Matthew Willdin.’ . . Benjamin , saan 
Hunterdon,........ David Brearly, Monmouth, ....¥lisha Lawrence, 
- Joshua Corshon. Samuel Breese; © 
Morris, ossccsseoes William Windes, William Crawford. 
William Woodhull, |. Somerset, ..... John. Witherspoon, 
: John Jacob Faesch. - ' Jacob R. Hardenberg, 
Cumberland,....+.+ David Potter, f _ Frederick Frelinghuysen. | 
: Jonathan Bowen, .- Thomas Reynol ids, . 
- Eli Elmer. : Geo, Anderson: ee 
Sussex, «.-+++0++- «Robert Oret Joshua M. W; Wallace tS 
Thomas Anderson, | 
Robert Hoops. ~ 


Bergen,.......++,-John Fell; BO 
2 : Peter Zobriskie, : Salen, +. Whlen yates 


: Cornelius Hennion. | . aoacegie We herb 
Bent ahcciteu eee ~ a 
Samuel Hay, De Tok. 
David Crane. 2 Ne 


Attest. Sanvxt: a. ‘Secretary: Be 


4. CONNECTICUT. 


As TRE Nime oF THE PEoriz ‘oF THE STATE oF. Coumtotteus 


’ We, the delegates of the people of said state, in general Convention, assembled, pur- 
euaat to an act:of the legislature in October last, have assented to, and ratified, and 
Bos these presénts do‘ assent: to, on. the ‘W7th day of September, A. D..1787; for- the 

nited States of America. ; ; 

‘Done in Convention, this 9th day of Jasiuary. A. D. 1788. 


‘In witness whereof, we have hercunes set our hands. .. 
"MATTHEW GRISWO 


J Seeigih ‘Waidsworth, J aes 


Jesse Root, * _ Nehemiah - Beardsley, 

‘Teaac Lee, °° = _ ‘Jamies Potter; : “Stephen Miz 
Selah Hart, “ : John Chandler, ‘John ‘Chester, ' 
‘Zebulon Peck, ‘Jan, .y  lssic Burnham, Ells: 
‘Elisha Pitkin, : ’'- John Wilder, © 
Erastur Wolcott, . _ Mark Prindle, 

John “Watson, “| Jedediah Hub! 
John Treadwell, . Aaron Austin; 
William Judd,  ” Saniuél- Canfield, 
Nathaniel Minor, - Daniel Everitt, . 
Jonathan Sturges, “Hezekiah Fitch, 

- Phaddeus Barr, ~~’ ee Jostiua Porter, 

| Bliha Whittlesey, © ©" Benjamin Hinma, 

"Joseph Moss ‘White,’ * Wat G Mosely 

Aimos' Mead,” ~ 


a si on, a a 


Amasa Learned, 
Samuel Huntington, 


Jedediah Huntington, 


Isaac Huntington, 
Robert Robbins, 
Daniel Foot, 

Eli Hyde, 

Joseph Woodbridge, 
Stephen Billings, 
Andrew Lee, 
William Noyes, 


Joshua Raymond, Jun., 


Jeremiah Halsey, 
Wheeler Coit, 
Charles Phelps, 
John Beach, 
Hezekiah Rogers, 
Lemuel Sandford, 
‘William Heron, 
Philip Burr Bradley, 
Nathan Danchy, 
James Davenport, 


Simeon Smith, 
Hendrick Dow, 
Seth Paine, 

Asa Witter, 

Moses Cleveland, 
Samson Howe, 
William Danielson, 
William Williams, 
James Bradford, 
Joshua Dunlap, 
Daniel Learned, 
Moses Campbell, 
Benjamin Dow, 
Oliver Wolcott, 
Jedediah Strong, 
Moses Hawley, 
Charles Burrall, 
Nathan Hale, 
Daniel Miles, 
Asaph Hall, 
Epaphras Sheldon, 
Eleazer Curtiss, 
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Robert M’Cune, 
Daniel Sherman, 
Samuel Orton, 
Asher Miller, 
Samuel H. Parsons, 
Ebenezer White, 
Hezekiah Goodrich, 


* Dyer Throop, 


Jabez Chapman, 
Cornelius Higgins, 
Hezekiah Brainard, 
Theophilus Morgan, 
Hezekiah Lane, 
William Hart, 
Samuel Shipman, 
Jeremiah West, 
Samuel Chapman, 
Ichabod Warner, 
Samuel Carver, 
Jeremiah Ripley, 
Ephraim Root, 
John Phelps, 


John Whittlesey, Isaac Foot, 
Dan. Nath. Brinsmade, Abijah Sessions, 
Thomas Fenn, Caleb Holt, 
David Smith, Seth Crocker. 


John Davenport, Jun., 

Wm. Samuel Johnson, 

Elisha Mills, 

Eliphalet Dyer, 

Jedediah Elderkin, 

Strate or Connecticut, ss. Hartrrorp, January Ninth, Anno Domini, 1788, — 

The foregoing ratification was agreed to, and signed as above, by one hundred and 
twenty-eight, and dissented to by forty delegates in convention, which is.a majority 
of eig ty eight. Certified by MATTHEW GRISWOLD, President. 

este. Jepepian Srrone, Secretary. 


5. COMMONWEALTH OF MASSACHUSETTS. 


The Convention having impartially discussed, and fully considered, the Constitu- 
tion for the United States of America, reported to Congress by the Convention of Dele- 
gates from the United States of America, and submitted to us by a resolution of the 
General Court of the said commonwealth, passed the 25th day of October last past, — 
and acknowledging, with grateful hearts, the goodness of the Supreme Ruler of the 
universe in affording the people of the United States, in the course of his: providence, 
an opportunity, deliberately and peaceably, without fraud or surprise, of entering into 
an explicit and solemn compact with each other, by assenting to and ratifying.a new 
Constitution, in order to form a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defence, promote the- general. welfare, and secure 
the blessings of liberty to themselves and. their posterity, — do, in the name and in 
behalf of the people of the commonwealth of Massachusetts, assent to and ratify the 
said Constitution for the United States of America. 

And as-it is the opinion of this Convention, that certain amendments and alterations 
in the said Constitution would remove the fears, and quiet the apprehensions, of many 
of the good people of this commonwealth, and more effectually guard against an undue 
administration of the federal government,—the Convention do therefore recommend 
that the following alterations and provisions be introduced into the said Constitution : — 

I. That it be explicitly declared that all powers not expressly delegated by the 
aforesaid Constitution are reserved to the several states, to be by them exercised. 

lI. ‘That there‘shall. be one representative to every thirty thousand persons, accord- 
ing to. the census: mentioned in the Constitution, until the whole number of the repre- 
sentatives, amounts:to two hundred. 

IU... That Congress do not exercise the powers vested in them by the 4th section 
of the ist article, but in cases where a state shall neglect or refuse to make the regu 
lations therein. mentioned, or shall make regulations subversive of the rights of the 
beppe to a free‘and equal representation in Congress, agreeably to the Constitution. 
IV. -That. Congress do not lay direct taxes but when the monéys arising from the 
umpost and excisé are insufficient for the public exigencies, nor then until Congres 
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shall. have-first made a requisition upon the states.to. assess, Jovy, 
tive proportions of such requisition, agreeably: to the: census fe 
tion, in such.way and manner as the legislatures of the states 
such-case, if any state shall neglect or refuse to pay its proporti 
requisition, then Congress. may assess and levy. plas | State’s pr 
interest thereon at the rate of six per cent. per annum, from the, | 
senibed in such requisition. ; SAT oa aed tae 

V. That Congress erect no company of merchants with exclusive: 
commerce. oe Banc, hi Gayest aig 

VI. That no person shall be tried for any crime by which he may incuraninfamous. . - 


punishment, or loss of life, until he be first indicted by.a grand: jury, except 
cases a8 muy arise in the government and regulation oft she land and naval. force: 

VII. The Supreme Judicial Federal Court shall. have .no jurisdiction’ of 
between citizens of different states, unless the. matter in dispute, whether it 
the realty.or personalty, be of the value of three thousand dollars at, 
shall the federal judicia) powers extend to any actions between citi 
states, where the matter .m. dispute, whether it concerns the realty. or :persa 


not of the value of fifleen hundred dollars at least. ae eae 
VIII. . In civil actions between citizens of different states, every issue’ Of. fact, 
arising in actions at common law, shalt be tried by a jury, if the parties, or either of 
them, request it. . ne . a wan oat. sae Maal ha 
IX. Congress shal} at no time consent that any person, Kolding.an office of trust or 
profit under the United States, shall accept of a title of nobility; or any other title‘or 
office, from any-king, prince, or foreign state. _—_- ee er are ae 
And the Convention. do, in the name and in behalf of:the people: of this cotamon- 
wealth, enjoin it upon their representatives in Con, 
tions and enon aforesaid have been conmderel. 
the said Constitution, to exert all their influence, 
methods, to obtain .a: ratification of the said alterations.and. 
ner a6 is provided in the said article. -* eo seat 
And that the United States in Congress assembled may have due notice of th 
and ratification of the said Constitution by: this Convention, it'is Resolved, That the. 
assent and ratification aforesaid be engrossed on parchment, together with the-tecom-. . 
mendation and injunction aforesaid, and with this resolution; anid that his excellency, 
John Hancock, Esq., president, and the Hon. William Cushing, Esq., vice-president. - 
of this Convention, transmit the same, countersigned by the secretary of the Conven- - 
tion, under their hands and seals, to the United States in Congress assembled: .. 
; JOHN HANCOCK, President. .- 
‘WILLIAM CUSHING, ‘Vice-President«: - 
Grorex Ricnarps Minot, Secretary. a ea tae ret oe 
Pursuant to the resolution aforesaid, we, the president and Mra prea above*” 
named, do hereby transmit to the United States in Congrese asseinbled the sare reso« 
lotion, with the above. assént and ratification of the: ‘Constitutic 
United States, and the recommiendation and injuriction above spe 
‘Tn witness whereof, we have hereunto ‘set our hands Bea 
- ‘commonwealth aforesaid, this 7th day of February, An: 0 Do: 
twelfth year of the inde 


resi, 
1, a 
and ° 


indence of the United States of Am 
 .* “JOHN. HANCOCK, P 
| WM ‘CUSHING, Vice-P1 


~.. :@ STATE OF GEORGIA. — 
ky: Convanriox, Wepwuep ry 2d 


_ "To. all to whom. these, 


A 
gi 
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And whereas the legislature of the state of Georgia did, on the 26th day of October, 
1787, in pursuance of the above-recited resolution of Congress, resolve, That a Con: 
vention be elected on the day of the next general election, and in the same manner 
that representatives are elected ; and that the said Convention consist of not more than 
three members from each county ; and that the said Convention should meet at Au- 
gusta, on the 4th Tuesday m December then next, and, as soon thereafter as conye- 
nient, proceed to consider the said report and resolutions, and to adopt or reject any 
part or the whole thereof; — 

Now know ye, that we, the delegates of the peers of the state of Georgia, in Con. 
vention met, pursuant to the resolutions of the legislature aforesaid, having taken into 
our serious consideration the said Constitution, have assented to, ratified, and adopted, 
and by these presents do, in virtue of the powers and authority to us given by the 
people of the said state for that purpose, for and in behalf of ourselves and our con- 
stituents, fully and entirely assent to, ratify, and adopt, the said Constitution. 

Done in Convention, at Augusta, in the said state, on the 2d day of January, in the 

year of our Lord 1788, and of the independence of the United States the 12th. 

In witness whereof, we have hereunto subscribed our names. 

JOHN WEREAT, President, 
and delegate for the county of Richmond. 


County of : County of 

Chatham, .........W. Stephens, Glynn, we cee eee . George Honey, 
Joseph Habersham. Christopher Hillary, 

Efingham,........Jenhim Davis, J. Milton. 


N. Brownson. 
Burke,.....+..+.+. Edward Telfair, 
. H.. Todd. 
Richmond,......... William Few, 
James M’ Niel. 


Camden,.........Henry Osborn, 
James Seagrove, 
Jacob Weed. 

Washington,....+.Jared Irwin, 
John Rutherford. 


Wilkes,........+...Geo. Matthews, Greene, ..c-seceen Robert Christmas, 
Flor. Sullivan, Thomas Daniel, 
John King. R. Middleton. 
Liberty,...........James Powell, 


John Elliot, 
James Maxwell. 


ee 


7. MARYLAND. 


In Convention or TrHr Detecates of THe Peopie or THE Stare oF 
Maryranp, April 28, 1788. 


We, the delegates of the people of the state of Maryland, having fully considered 
the Constitution of the United States of America, reported to Congress by the Con- 
vention of deputies from the United States of America, held in Philadelphia, on the 
Vth day of September, in the year 1787, of which the annexed is a copy, and submit- 
ted to us by a resolution of the General Assembly of Maryland, in November session, 
1787, do, for ourselves, and in the name and on the hehalf of the peaple of this state, 
assent to and ratify the said Constitution. 

In witness whereof, we have hereunto subscribed our names. 

GEO. PLATER, President. 


Richard Barnes, 
Charles Chilton, 
N. Lewis Sewall, 


William te Sea 


Donaldson Yeates, 
Isaac Perkins, 
John Gale, 

N. Hammond, 
Daniel Sullivan, 
James Shaw, 

Jos. Gilpin, 

H. Hollingsworth, 
John Done, 
Thomas Johnson, 
Thomas 8. Lee, 


Richard Potts, 
Abrahain Few, 
William Paca, 
William Granger, 
Joseph Wilkinson, 
Charles Graham, 
John Cheslea, Jun. 
W. Smith, 

G. R. Brown, 

J. Parnham, 
Zeph. Turner, 


Michael Jenifer Stone, . 


R. Goldsborough, Jun.; 
Edward Lloyd, 
John Stevens; 


George Gale, 

Henry Waggaman, 
John Stewart, 

James Gordon Heron, 


’ Samuel Evans, 


Fielder Bowie, 
Osb. Sprigg, 
Benjamin Hall, 
George Digges, 
Nicholas Carrole, 
A. ©. Hanson, 
James Tilghman, 
John Seney, 
James. Hollyday, 
William Hemsley, 
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‘Peter Chaille,. |. - -- Péter: Edmonsoxi, © 
-Jaines Martin,. - © -James:M Henry, 
William Morris, © ©. John Coulter, © 
‘J. Richardson, ' Thomas Sprigg, 
*. ‘William Richardson, -- John Stull;. ° 
«Matt. Driver, --. “ - ‘Moses Rawlings, 


America, and submitted to theni by a resolution of the legislature 6! 
the 17th and 18th days of February last, in order to form a moi 
tablish justice, insure domestic tranquillity, provide for the common di 
the general welfare, and secure the blessings of liberty’ to ‘the ‘peo 
United States, and their posterity, —Do, in the name and behalf of. th 
state, hereby assent to and ratify the said Constitution. . _-. ae aes 
Done in Convention, the 23d day of May, in the year of.6ur Lord 1788, and: of . 
independence of the United States of America the twelfth. . © o 
or a '*  - THOMAS PINCKNEY. 

Attest. Jon Saxprorp Dart, Secretary 


Constitution. - : ; : ae : 
This Convention doth also declare, that no section or paragraph of the said: Consti- 
tution warrants a construction that the states do.not retain every power not expressl: 
relinquished by them, and yested in the general foramen of the. Union, 500-55 
Resolved, That the general government of the United States ought never to. impose’ 
direct taxes, but where the moneys arising from the duties, imports, and ex are 
insufficient for the public exigencies, nor until Congress shall have’ 
sition upon the states to assess, levy, and pay, their respective: propo: 
requisitions; and in case any state shall neglect or aay to. pay. a 


oO 


Resolved, ‘That the thirc of 
ing the word * other?’ en the words 
Resolved, That it be & standing’ instru 
elected 10 represent this state.in the 

and influence to effee alterati 

Tesolutions. © * |i ee re 
Doue in Convention, the 93d day of May . 
‘independence-of the United States’ of Amerioa the 


Attest. Jonx Saspronn, Darr, Secretaty 
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Delegates from the United States of America, and submitted to us by a resolution of the 
General Court of said state, passed the 14th day of December last past, and acknowl- 
edging with grateful hearts the goodness of the Supreme Ruler of the universe in 
afiording the people of the United States, in the course of his providence, an opportu- 
nity, deliberately and peaceably, without fraud or surprise, of entering into an explicit 

‘and solemn compact with each other, by assenting to and ratifying a new Constitu- 
tion, in order to form a more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote the general welfare, and secure the 
blessings of liberty to themselves and their posterity, -— Do, in the name and behalf of 
the people of the state of New Hampshire, assent to and ratify the said Constitution 
for the United States of America. And as it is the opinion of this Convention, that 
certain amendments and alterations in the said Constitution would remove the fears 
and quiet the apprehensions of many of the good people of this state, and more ef- 
fectually guard against an undue administration of the federal government, — The 
Convention do therefore recommend that the following alterations and provisions 
be introduced in the said Constitution : — 

I. That it be.explicitly declared that all powers not expressly and particularly 
delegated by the aforesaid Constitution are reserved to the several states, to be by 
them ‘exercised. . i 

il. ‘That there shall be one representative to every thirty thousand persons, accord- 
ing to the census mentioned in the Constitution, until the whole number of repre-, 
sentatives amount to two hundred. 

WII. That Congress do not exercise the powers vested in them by the fourth sec- 
tion of the first article but in cases when a state shall neglect or refuse to make the 
regulations therein mentioned, or shall make regulations subversive of the rights of 
the people to a free and equal representation in Congress ; nor shall Congress in any 
case make regulations contrary to a free and equal representation. 

IV. That Congress do not tay direct taxes but when the moneys arising from impost, 
excise, and their other resources, are insuflicient for the public exigencies, nor then, 
until Congress shall have first made a requisition upon the states to assess, levy, and 
pay, their respective proportions of such requisition, agreeably to the census fixed in 
ihe said Constitution, in such way and manner as the legislature of the state shall 
think best; and in such case, if any state shall neglect, then Congress may assess 
and levy such state’s proportion, together with the interest thereon, at.the rate of six 
per cent. per annum, from the time of payment prescribed in such requisition. 

Y. That Congress shall erect no company of merchants with exclusive advantages 
of commerce. 

Vi. That no person shall be tried for any crime by which he may incur an in- 
famous punishment, or loss of life, until he first be indicted by a grand jury, except in 
a cases as may arise in the government and regulation of the Jand and nayal 
orces. ; 

VIL. All common-law cases between citizens of different states shall be com- 
menced in the common-law courts of the respective states; and no appeal shall. be 
allowed tothe federal court, in such cases, unless the snm or value of the thing in 
controversy amount.to three thousand dollars. 

VUT. In civil actions between citizens of different states, every issue of fact, aris- 
ing in actions at common: law, shall be tried by jury, if the parties, or either of them, 
request it. : 

IX. Congress shall: at no time consent that any person, holding ‘an office of trust 
or profit under the United States, shall accept any title of nobility, or any other ‘title 
or office, from any king, prince, or foreign state. 

X. That no standing army shall be kept up in time of ‘peace, unless with the 
consent of three fourths of the members of each branch of Congress; nor shall sol- 
diers, in time of peace, be quartered upon private houses, without the consent of the 
owners. 


XI. Congress shall make no-laws touching religion, or to infringe the rights of 
conscience. - 


XII... Congress shall never disarm any citizen, unless such as are or have been in 
actual rebellion. 

And the Convention do, in the name and in-behalf of the people of this state, 
enjoin it upon their representatives-in Congress, at all times until the alterations and 
provisions aforesaid have been considered agreeably to the fifth article of the said 
Constitution, to-exert.all their influence; and use all reasonable and legal methods, to 
obtain a ratification of the. said alterations and provisions, in such manner as is pro- 
vided inthe article. oe 
And that the United. States: in Congress assembled may have due_ notice of the 
assent. and ratification of the ‘said Constitution by this Convention, it is Resolved, 
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‘That the assent ‘and ratification -aforesaid: be engrossed: on™ 
. the recommendation and injunction aforesaid, and swith-this:res 
Sullivan, Esq., pres.dent of the Convention,-and gona Lanes 
state, transmit the same, countersigned by the secretary of Co: 
tary of state, under their hands and seals, to the United States 
a : --:° JOHN’ SULLIVAN, ‘Pres. 
JOHN LANGDON, Pres. 


i; 
of th 
of 
. §Joun Carr, Secretary of Convention; - : 
By order. lig ah Scruaey of State. 


10. VIRGINIA, to wit: 


We, the delegates of the people of Virginia, duly elected in-pursuan 
mendation from the General Assembly, and now met in Convenitio’ 
and freely investigated and discussed the proceedings of the Federal Cc 
being prepared as well as the most mature deliberation hath ‘enabled* us 
thereon, — Do, in the name and in behalf of the people:of Virginia, declare.and:indke 
known, that the pavers granted under the Constitution; being derived ‘from: the _pgo- 
ple of the United States, may.be resumed by them, wherisoéver the ‘same.shall ‘be 
perverted to their injury or oppression, anc that. every power not granted: thereby: re- 
mains with them,and at their will; that, therefore, no right, of any dénomination, 
can be cancelled, abridged, restrained, or modified, by the Congress, by: the Sénate’ or 
‘House of Representatives, acting in any capacity, by the President, or any depaitinent , 
or officer of the United States, except in those instances in which powet is‘gi 
by the Constitution for those purposes; and that, among other essential .rights, th 
liberty of conscience, and of the press, cannot be cancelled, abridged, j 


these presents, assent to and oe Constitution recommended, on thi pope 
hereby announcing to all ‘those whom. it inay concern, thatthe said ‘Constitutic 38 
binding upon the said people, according to an authentic copy hereto annexed, 
words following. [See Constitution.] ; Og lant oe 
‘Done in Convention, this 26th day of June, 1788... Be och ca ee, 
By order ofthe Convention: ~. EDM. PENDLETON, President.’ [u..3.J, 
_ [See Desares mv Convention, where the Declaration or Bill of Rights, and. Amend- 
ments, are printed at large.]: oe ede s epee al on, 


That the enjoyment.of life, liberty, and the.purauit: 
Which every government ought to respect.and :prese 
That the:powers: of governinent may be “‘reassumed 
shall become necessary to.their happiness ; that every 
which is not by the said. Consiitution cleatly delegated. 
States, or the ‘departments:.of the’ government. .thereof,.rem 
several states, or -to their respective state governments, 
ranted-the same ; and that. those clausés .in the said Gonstitutig: 
ngress shall not have or exercise. certain. pes do not imp 
entitled fo any. powers not given by the said Constitution ;. but:sa 
construed ‘either as exceptions to certain specified powers; or 3 
greater caution.” - . , ’ : 58 : 
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. That the people have an equal, natural, and‘unalienable. right freely and peace. 
-ably to exercise their religion, according to the dictates of conscience ;.and that.no 
: rebgene sect or society ought to be favored or established by law in preference to 
others..." - : : he we . ae 
“ That.the people have a right to keep and bear arms ; that a well-regulated militia, 
including the -body of the people capable uf bewring arms, is the proper, natural, and 
safe defence of a free state. i sh oa 
That the militia should not be subject to martial law, except in time of war, rebel- 
lion, or insurrection. : ae ; : ; 
- That standing armies, in time of peace, are dangerous to liberty, and ought not to 
be kept up, except in cases of necessity ; and that at all times the military should he - 
under strict subordination to the civil power. . : . : 
That, in time of peace, no soldier ought to be quartered in any house without the 
consent of the owner, and in time of war only by the civil magistrate, in such manner 
‘as the laws may direct. ; - ee 
. ‘That no person ought to be taken, imprisoned, or disseized of his freehold, or be 
“exiled, or deprived of his privileges, franchises, life, liberty, or property, but by due 
process of Jaw. : , i 
' That-no person ought to be put twice in jeopardy of life or limb, for one and the 
‘game Offence ; nor, unless in case of impeachment, be punished more than once for the 
same offence. . 


ery person restrained of his liberty is entitled to an inquiry into the lawful- 
neégs of such ‘restraint, and to a removal thereof if unlawful; and that such inquiry 
or removal: ought not to be denied ‘or delayed, except when, on account of public 
deuger, the Congress shall suspend the privilege of the writ of habcas'corpus. 
- That excessive bail ougbt not to be requixed, nor excessive fines imposed, nor cruel 
or unusual punishmerits inflicted. e 
That (except in the government of the land and naval forces, and of the militia 
‘when in actual service, and in cases of plabepiandce a presentment or indictment by 
_a grand ju ought to be observed as a necessary préliminary to the trial of-all crimes 
Segre the judiciary of the United States; and such trial should be speedy, 
public, and by an impartial jury of the county, where the crime was committed; 
and that no person can be found guilty without the unanimous consent of such jury. 
But in ‘cases of crimes not committed within any county of any of the United States, 
and in cases of crimes committed within any county in which a general insurrection 
may prevail, or which may be in the possession of a foreign enemy, the inquiry and 
trial may be in such county as the Congress shall by law direct ; which county; in the 
two cases last mentioned, should be as near as conveniently may be to that.county in ° 
which the crime may have been committed ; —and that, .in al] criminal prosecutions, 
the accused ought to be informed of the cause and nature of his accusation, to be con- 
fronted with his accusers and the witnesses against him, to have the means of. pro- 
‘ducing his witnesses, and the assistance of counsel for his defence ; and should not be 
compelled to give evidence against himself. - aoe On Nat ae Bre 
._, That, the trial by jury, in the extent that it obtains by the common law of England, 
id a of the greatest securities to the rights of a free people, and ought to remain 
inviolate: * ee a eg! ; i 
..That.every freeman has a right to be secure from all unreasonable searches and 
-séizures of his person, his papers, or his property ; and ‘therefore, that all ‘warrants to 
-search: suspected places, or seize any freeman, his papers, or property, without in- 
formation, upon oath or affirmation, of sufficient cause, are grievout and: oppressive ; 
and that all general warrants (or such in which the place or person suspected are ‘not 
particularly. designated) are dangerous, and ought not tobe granted. = 
-- Phat the people have'a right peaceably to assemble together to consult for. their 
. common good, or to’ instruct their representatives, and that.every petson ‘has a right 


. to petition or apply to the legislature for. redress of grievances. «~~ ; 
That the freedom of the press ought not to be violated or restrained. © = 

-: That thére..should ‘be, once: in four years, dn: election’ of the ‘President and Vice- 
President, so that no officer, who may he eppeiated by the Congress to act as Presi- 
dent, ‘in case ofthe ‘removal,-death, resignation, or inability, ofthe President’ and 
Vice-President,:ean’:in-any:case continue to act beyond the termination of the period 
for:which the-last President and- Vice-President were elected. °° ee 

~)That-aothing ‘contained in.the said Constitution is to be construed to prevent the 
Jegislatore:of any state from’ passing laws at its discretion, from time ‘to time, to divide 
aa te ints ‘convenient districts, and to. apportion its ‘representatives to and 
i euch ee tay Re eng eee ae 


hibition contained in. thé said Constitution, against ex post facto laws, 


-extotids. only to: laws:concériing ¢rimes..- 


RATIFICATIONS — NEW YORK, 


That all appedls in causes determinable according tothe 
cought to be by writ of error, and-not otherwise. 
. ‘That the judicial power of’ the United State: 


party, does-not extend’ to criminal prosecutions, or to'a 

inst a state. Ye SS woe ey te wha 
--"That the judicial - power of the United’ States, as to con 
-of the same state, claiming lands under grarits fromdifferent s 
atrued to extend to any other-controversies between them, exd¢p! 


to such lands, so claimed; tnder grarits of different-states. © Jf 
That the jurisdiction of the Supreme Court of the United ‘States, 
court to be instituted by the Congress, is not in any-case to be increased, ' 
‘ extended, by any faction,:collusion, or mere suggestion ; ‘and that, not 
construed so to operate as to alter the Constitution of any state, * 
. Under these impressions, and declaring that thé rights aforesaid cannot be 
or violated, and that the explanations aforesaid are consistent’ with 
stitution, and in confidence that the amendments which shall ‘h 
- the said Constitution will receive ‘an early and ‘mature ‘consider 
delegates, in the namé and. in the behalfiof the people of'the state’ 
these presents, assent to and ratify the said ‘Constitution full 
theless, that, until a convention shall be called aiid convened: £61 
ments to the’said Constitution, the militia of this state will'not be’ 
out of this state for a longer term than six weeks, without the consent 
thereof; that the Congress will not make or alter any regulation in thi » Teapect> 
ing the times, places, and manner, of holding elections for senators or répresentative: 
unless the legislature of this state shall neglect or refuse to make laws or regula 
for the purpose, or from any circumstance be incapable of making the same ; 4 
-iin those cases, such power will only be exercised until the legislature of thi 
make provision in the premises; that no excise will bé imposéd oh any. «i 
growth, production, or manufacture of the United: States, or any of tht 
state, ardent spirits excepled; ‘and the Congress will not Ie : 
state, but when the moneys arising from the impost and excisé'shal 
the-public exigencies, nor then, until Congress shall first have miadé-a requ 
this’state to assess, levy, and pay, the amount of such requisition, 
the census fixed in the said-Constitution, in such way and manner 
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a 


the: times, places, and manner, of holding. elections -for senators and representatives, 
unless‘ the fegilatare of such state shall neglect or refuse to. make laws or regulations - 
forthe purpose, or from any circumstance be incapable of making the same, and then 
énly adil the legislature of such state shall make provision in the premises; provided, 
that Congress may prescribe the time for the election of representatives. . ; 
_, That no persons, except. natural-born. citizens, or such as were citizens on or before 
the 4th: day. of July,-1776, or such-as held commissions under the United States during 
the war, and have at any time since the 4th day of July, 1776, become citizens of one 
or other of the United States, and who shall be freeholders, shall be eligible to the 
. places of President, Vice-President, or members of either house of the Congress of the 
Paited States. ; ; . i gees , “ 
‘That the Congress do not. grant monopolies, or erect any company with exclusive 
advantages of commerce. . : ; 
That. no standing army or regular troops shall be raised, or kept up, in time of peace, 
without the consent of two thirds.of: the senators and representatives present in each 
ouse. co 
That no money be borrowed on the credit of the United States without the assent - 
of two thirds of.the senators and representatives present in each house. : 


ani ‘six years in any term of 
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time being, or the first judge of the court out of which the shall i ane 


maybe... .. BE EE” aia tKs ts. ous EE og, 
"That, the Congress shall not constitute, ordain, ar. ¢ 
ferior courts, with any other than appellate jurisdiction, 
sary for the trial of cases of samiralty and matitime jurisdiction, : 
piracies and felonies committed on the high seas; and_in all other. case: 
udicial power of the United States extends, and in which the ‘Suprem 
nited States has not original jurisdiction, the causes: shall .bé'-hei 
determined, in some one of the state. courts, with the right of appeal to:the § ; 
Court of the United States, or other proper tribunal, to be eatabliahed for that: pu: 
by ths CREM, with such exceptions, and under: such regulations, as the Cong E 
shall make. . fe gti ae HP > ee hoe 
That the court for the trial of impeachments shall consist of the Sei the judges... 
of the Supreme. Court of the United States, and: the first or senior judge, for the time“ 
being, of the highest court of Sue and ordinary common-law juriadiet ‘ 
state; that the-Congress shall, by standing laws, designate thé:courts in'th 
states answering this description, and, in states having no:courts exa 
this description, shall designate -some other court, preferri h, 
whose judge or judges may hold:their places during good. béhavio: ! 
more than one judge, other than judges of the Supreme Court of the Uni 
shal! come from one state. : : ee ee ee ee en : 
That the Congress be authorized to pass laws for compensating the judges for such 


thereof, 
That the words w 


Resolved, That.a declaration of ri 
the' great principlés. of civil and re 


ligious liberty, ‘an : 


332 _ RATIFICATIONS—NEW HAMPSHIRE. 


people, together with amendments to the most ambiguous and exceptionable parts of 

the-said Constitution of government, ought to be laid before Congress, and the con: 

vention of the states that shall or may be called for the purpose of amending the said 

Constitution, for their consideration, previous to the ratification of the Constitution 

aforesaid, on the part of the state of North Carolina, SAM. JOHNSON. 
By order. J. Hunr, Secretary. 


[See Debates, where the declaration on ratifying the Constitution is published .at 
large.) ; : 


The above are the proceedings of the Convention of the 
twelve states which had been represented in the General 
Convention. The ratification of New Hampshire, being the 
ninth in order, was received by Congress on the 2d of July, 
1788. The following is an extract from the Journal of that 
day: — 

; Unirep Srares 1N Coneress ASSEMBLED. 


Wepnesnay, July 2, 1788. 
The state. of New Hampshire having ratified this Constitution, trans- 
mitted to them by the act of the 28th of September last, and transmitted 
to Congress their ratification, and the same being read, the president re- 
‘minded Congress that this was the ninth ratification transmitted and laid” 
before them; whereupon, — 
On motion of Mr. Clarke, seconded by Mr. Edwards,— 
Ordered, 'That the ratifications of the Constitution of the United States, 
transmitted to Congress, be referred to a committee to examine the same, 
and report an act to Congress for putting the said Constitution into opera- 
tion, in pursuance of the resolutions of the late Federal Convention. 
On the question to agree to this order, the yeas and nays being required 
by Mr. Yates: — = 


New Hampshire,....... - Mr. Gilman, ........5--.Ay. 2 
ee Mr. Wingate,..........-- “ay. 3 ay. 
Massachusetts,......+.++»Mr: Dane, ...... siete Ay. 4 
: Mr. Oe Cee cen. y- 
Rhode Island,.c..+....4- Mr. Arnold, ..........0-08.. Excused 
Bh , Meni ae bet 
Connecticut,.....++...+.Mr. Huntington,.........Ay. A 
- : eee baa se seccetens ye ¥: 
610 Vorkyeecececeecee . Mr. L’Hommedieu, . . Ay. - ; 
Mr, Yates, ......... ino, Divided. 
New Jersey,.:... sooeee. Mr. Clarke; ........06-.. Ay. 
Mr. Elmer,........ soeeee ay by 
Mr. Dayton,...... ooeseeeAy. 
« Pennsylvania,..... ++++Mr. Bingham, ..........-Ay- U4 
‘Mr. Read,...........000- Ay. § 2° 
Maryland, ...cccecseees Mr. Contee, .2.......5... Ay. 
Virginia, oeececeeeecees Mr Griffin, ...6....0.00+ Ay. 
Mr. Carrington,..... iy ay. 
Mr. Brown,.. se. -see eee AY. 
South Curolina,....... .. Mr. Huger,...... wia.eis Ay. 
"a Mr, Parker,........0000. AY. bay. 
. Mr. Tucker,............-AYy- 
Georgia, oe ceev eens cee MrcFew, eevee ecene es Ay. A 
Mr. Baldwin,...-........4y. $7" 


So it passed in the affirmative. : : 
~ On the 14th of July, 1788, the committee reported an-act 
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for putting the Constitution into operation 
‘bated until the 13th of. Septem| the’ 
the following. resolution. was adopted. 


" « Whereas the Convention assembled in Philadelphi 
resolution of Congress of the 21st of February, 1787, 
September, in the same year, report to the United’ States . 
sembled a Constitution for the people of the: United -States 
‘Congress, on the 28th of the same September, did resolve, unanit 
‘That the said report, with the resolutions ‘and: let 
‘same, be transmitted to the several legislatures, in’ vr 
to a convention of delegates, chosen in éac : 

in conformity to the resolves of the Conyenti 


by Congress transmitted ‘to the: several. Temi 
the manner therein declared to be sufficient for the est 
same, and such ratifications, duly authenticated, have been: re 
Congress, and are filed in the office of the secrétary 3 s: therefoie,. 
“ Resolved, That the first Wednesday in January next be the d 
appointing electors i in the ‘several states which, before the said:da 
have ratified the said Constitution ; that the first Wediesday’ in: ‘Feb 
" next be the day for the electors to ‘assemble i in: theit Tesp 
vote for a-President: and that the first Wednesday. 
time, and the present ’seat of Congress the reer = fo commencing 
= under the said Constitution.” - : a 
The elections of the several states-were held - 
bie to the above resolution. On: Wednesda 
‘March, 1789, proceedings commenced. unde: the 
tion 5 and on the 30th of. April, of the sam 
Wasnineron, elected by the unanimous ° suff ize” 
electors, was inaugurated:as: President of th 
‘ On the 11th of January, 1790, the -followi 
of the Constitution, by the state of Nort 
‘communicated. ee President Jour to. 
Mie ay i 


0. 

eortinendation: of replete did, recommend 

Constitution or form-of pa tncag in. Ig: 

hase We, the People,” due & 1 ee Rly 
an. } Bonet es 


Resolved, That this ‘Convention; in: behali 
of the state of North Carolina, do: adopt , 
government. poe 

“Done in Convention. this: twent first day 0} 

; aed and. Bae : 

“iend) 
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13. RHODE ISLAND. | 


[The Constitution of the United States of America precedes the following ratification,] 


Ratification of the Constitution by the Convention of the State of Rhode Island and 
Providence Plantations. 


We, the delegates of the people of the state of Rhode Island and Providence Planta- 
tions, duly elected and met in Convention, having maturely considered the Constitu- 
tion forthe United States of America, agreed to on the seventeenth day of September, 
in the year‘one thousand seven hundred and eighty-seven, by the Convention then 
assembled at Philadelphia, in the commonwealth of Pennsylvania, (a copy whereof 
precedes these presents,) and having also seriously and deliberately considered the 
present situation of this state, do declare and make known, — 

I. That there are certain natural rights of which men, when they form a social 
eompact, cannot deprive or divest their posterity, — among which are the enjoyment 
of life and liberty, with the means of acquiring, possessing, and protecting property, 
and pursuing and obtaining happiness and safety. ; 

TI. That all power is naturally vested in, and consequently derived from, the peo- 
ple; that magistrates, therefore, are their trustees and agents, and at all times amena- 
ble to them. 

lif, That the powers of government may be reassumed by the people whensoever 
it shall become necessary to their happiness. That the rights of the states respective- 
ly to nominate and appoint all state officers, and every other power, jurisdiction, and 
right, which is not by the said Constitution clearly delegated to the Congress of the 
United States, or to the departments of government thereof, remain to the people of 
the several states, or their respective state governments, to whom they may have 
granted the same; and that those clauses in the Constitution which declare that Con- . 

"gress shall not have or exercise certain powers, do not imply that Congress is entitled 
to any powers not given by the said Constitution; but such clauses are to be con- 
strued as exceptions to certain specified powers, or as inserted merely for greater 
caution, 

IV. That religion, or the duty which we owe to our Creator, and the manner of 
discharging it, can be directed only by reason and conviction, and not by force and 
violence; and therefore all men have a natural, equal, and unalienable right to the 
exercise of religion according to the dictates of conscience ; and that no particular 
Pere sect or society ought to be favored or established, by law, in preference to 
others. 

V. That the legislative, executive, and judiciary powers of government should be 
separate and distinct; and, that the members of the two first may be restrained from 
oppression, by feeling and participating the public burdens, they should, at fixed peri- 
ods, be reduced to a ‘private station, returned into the mass of the people, and the 
vacancies be supplied by certain and regular elections, in which all or any part of the 
former members to be eligible or ineligible, as the rules of the constitution of govern- 
-ment andthe laws shall direct. ; 

VI. That elections of representatives in legislature ought to be free and frequent ; 
and all men having sufficrent evidence of permanent common interest with, and 
attachment to, the community, ought to have the right of suffrage ; and no aid, charge, 
tax, or fee, can be set, rated, or levied, upon the people without their own consent, or 
that of their representatives so elected, nor can they be bound by any law to which 
they have not in like manner consented for the public good. 

If. That all power of suspending laws, or the execution of laws, by any au- 
thority, without the consent of the representatives of the people in the legislature, is 
injurious to their rights, and ought not to be exercised. 

VIII. That, in all capital and criminal prosecutions, a man ‘hath the right to de- 
-mand-the cause and nature of’ his accusation, to be confronted with the accusers and 
witnesses, to call for evidence, and be allowed counsel in his favor, and to a fair and 
speedy trial by an impartial jury in his: vicinage, without whose unanimous consent he 
cannot be found. guilty, (except in the. government of the land and naval forces,) nor 
can he be compelled to give evidence against himself. : 

IX, That no freeman ought to be. taken, impriscned, or disseized of his freehold, 
liberties, privileges, or franchises, or outlawed, or exiled, or in. any manner destroyed 
: coacee his life, libertyser-property, but by the trial by jury, or by the law of 
the Jand. ze 

X. That every freeman restrained of his liberty is entitled to. a remedy, to inquire 
into the lawfulness thereof, and to remove the same if unlawful, and that such reme- 
ody ought not to be denied or delayed. a 

XI. That in controversies respecting property; and in suits between man and man, 
the ancient trial by jury, as hath béen exercised by us and our ancestors, from the 
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ments or The I 3 “at 
XLULL . That excessive bail ought not to be r 
cruel or Unusual punishments inflicted. | FEES hs 8 
XIV, That every person has.a right to be -sécyrée from: a 
and seizures of his person, his papers, or his property ;. an 
‘rants to search suspected places, to seize any person, ‘hi 
without information upon. oath or. affirmation of sufficient cause,.ar 
presaive ; and that all general warrants (or such m which ‘the ple 
are not particularly designated) are dangerons, and‘ ought n 
‘XV. That the people have a right peaceably to assemble. tog 
their common good, or to instruct their representatives; and tha: 
right to petition or apply to the legislature for redress o! 
bist That the people have a right to freedom : 
lishing their sentiments. That freedom of the. press. 
liberty, and ought riot to be violated. © ma a, Sa. 
‘XVH, That the people have a right to keep and bear: ; that’a: well i 
militia, including the body of the people capaile of bearing arms, is the proper, natu 


ral, and safe defence of a free state; that the. militia shall. not be.subject-to: martial. ° 
law, except in time: of war, rebellion, or insurrection ; that standing armies, in. tim 
peace, are dangerous to liberty, and ought not to be kept. up, except im. cas 

nécessity ; and that, at all times, the military should be under strict.su 
the civil ower; that, in time of péace, no soldier ‘ought to be. quarter. 
without the consent ofthe owner, and in time r only by. the ci 


such manner asthe lawdirects.. 9° 7! 
XVI That any person religiously scrupul 
exempted upon payment ofan equivalent to ig gd another 
Under these impressions, and declaring that the rights afvi 
or violated, and that the explanations aforesaid are consiste: 
tion, andin confidence that the. amendments hereafter menti 
and mature consideration, and, conformably to’ the fifth: ar! 
speedily become a part thereof, — We, the said delegates, in 


. ion made agreeable to the cen 
ner as the legislature of this sta 
bs Sopa or poll tax. wth Sh Se 

’ Done in'.Convention, at Newport, i 
_ Island and Providente | 
our Lofd one thousand sev 


" the independence of the’ U: 


* 
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AMENDMENTS, >: 


‘I. The United States shall guaranty to each state its sovereignty, freedom, and 
independence, and every power, jurisdiction, and right, which is not by this Constitu- 
tion’ expressly delegated to the United States. : 

II. That Congréss sfiall not.alter, modify, or interfere in, the times, pos or man- 
ner, of holding elections for senators and representatives, or either of them, except 
when the legislature of any state shall neglect, refuse, or be disabled, by invasion: or 
rébellion; to prescribe the same, or in case when the provision made by e state is so 
imperfect ds that’ no’ consequent election is had, and then only until the legislature of 
sach state shall make provision in the premises. =. - . Cts cake 

Ils ‘It is dévlared by the Convention, that the judicial ene of the United States, 
in cases in which a state’may be a party, does not extend to criminal prosecutions, or 
to authorize any suit-by any person against a state; but, to remove all doubts or con- 
troversies respecting the same, that it be especially expressed, as a part of the Constitu. « 
tion of the United States, that Congress shall not, directly or indirectly, either by 
themselves or through the judiciary, interfere with any one of the states, in the redemp- 
tion of papér money already emitted, and now in circulation, or in liquidating and dig: 
charging the public securities of any one state; that.each and every state shall have: 
the exclusive right of making such laws and regulations for the before-mentioned pur- 
pose as‘they shall think proper. 


I¥:: That noamendments to the Constitution of the United States, hereafter to’be 


made, pursuant to the-fifth article, shall take effect, or become a part of the Constitu- 
tion of the United States, after-the year one thousand seven hundred and ninety-three, 
fithout the consent of eleven of the states heretofore united under the Confederation, 
V;" That the judicial powers of the United. States shiall extend to no possible case 
where the cause of action shall have originated before the ratification of this Constitu- 
tio, except in disputes between states sent their tornay: disputes between persons 
claiming lands under grants of different states, and debts due to the United States. 
Vi. ‘That no person shall be compelled to do military duty otherwise than by vol-. 
untary enlistment, except in cases of general invasion ; any thing in the second para- 
Me a ‘of the sixth article of the Constitution, or any law made under the Constitution, 
to the contrary notwithstanding. este 4 : iM 
“VIE. That no ur paints or poll tax shall ever be laid by Congress. Bin et Bee 
VIII. In cases of direct taxes, Congress shall first make requisitions on the several 
states to assess, levy, and pay, their respective propottions of such requisitions,in such = 
way and manner as the legislatures of the several states shall judge best; and in case *- 
any state. shall ‘neglect or refuse to ‘pay its proportion, pursuant to such requisition, 
then Congréss may'assess ‘and levy such state’s proportion, together with interest, at the 
rate of six per cént. per annum, from the time prescribed in such requisition. ~ 
"EX: : That Meee shi shall lay: no direct taxes without the consent of the legislatares 
of three fourths:of the states in the: Union. oa NS e i ace, 
.X., “That the-Journal-of the procéédings of the Senate and House of ‘Representa 
4 i} be published as scon as conveniently may be, at least once in every year; 


e uch" parts ‘thereof relating’to treaties, alliances, or military operations, as in. ° 
their judginent fequire Secrecy SE Scars 
“XE “That tegular statements of the receipts and expenditures of all. public moneys 
shall be published at least orice ayear” 
XII. As standing armies, in time of peace, are dangerous to liberty, and. ought not. 
to:be kept up, except in cases of necessity, and as, at “il times, the military should be - 
under strict subordination to the. civil power, that, therefore, no standing army or regu: | 
lar troops shall be raised or kept up in time of peace. _- Se teat eae 
XII. - That no motieys be borrowed, on the credit of the United States; without the 
r ‘of two thirds of the senators and representatives present in each house... 
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XVIII, That the state legislatures have power -to recall, -whéy ‘the 
dient, their federal senators, and to send others in their. steadi:‘- =~! 
"XIX. ‘That Congress have power to establish a uniform rule 
tlement of the poor of the different states throughout the United: 
‘KX. That Congress erect no company with exclusive ddvanteges-of 
XXI. That when two members shall move and call for the ayes “and niy: 
question, they shall be entered on the Journals of the-houses respectivel : 
’ Done in Convention, at Newport, in the county of Newport, iri thé state : 
Island and Providence Plantations, the twenty-ninth day of May, in the year of 
our Lord one thousand seven hundred and ninety, and the 14th year of the indée- 
pendence of the United States of America. basta wee sy So Ogg 
: By order. of the Convention. | -. *.- 


Gigned) _ DANIEL-OWEN, President. 


Attest. Danzex Uppixe, Secretary. 


“On the 9th of February, 1791, the following acts’ of the, 
state of Vermont, relating to the Constitution, were commu- 
nicated to Congress : — ee 

ae. 14. STATE OF VERMONT. 


f 


‘eport 
ted 


of Verma 
State 


America, is removed ; in full faith and assurance thet t 
and ratified by Congress,-—. = °2 2 fu 
. This Convention, having impartially deliberated upon 

States.of Ainerica, as now established, submitted to-us b 
sembly of .the state of ‘Vermont, passed October. the twenty-seve: 
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seven hundred and nincty,— Do, in virtue of the power and authority to us given 
fur that purpose, fully and entirely approve of, assent to, and ratify, the said Constitu- 
tion; and. declare that, immediately from and after this state shall be adniitted by the 
Congress into the Union, and toa full participation of the benefits of the government 
now enjoyed by the states in the Union, the same shall be binding on us, and the peo- 
ple of the state of Vermont, forever. 

Done at Bennington, in the county of Bennington, the tenth day of January, in 
the fifteenth year of the independence of the United States of America, one thou- 
sand seven hundred and ninety-one. 

In testimony whereof, we have hereunto subscribed our names. 

; (Signed) THOMAS CHITTENDEN, President. 


Signed by one hundred and five members — dissented four. 
> Attest. Roswxeit Hopxins, Secretary,of Convention. 


At the first session of the first Congress under the Con- 
stitution, the following resolution was adopted: — 


“Conecress oF THE Unirrep Srares; 


“ Begun and held at the City of New York, on Wednesday, the 4th of 
March, 1789. 


“The conventions of a number of the states having, at the time of their 
adopting the Constitution, expressed a desire, in order to prevent miscon- 
struction or abuse of its powers, that further declaratory and restrictive 
clauses should be added; and as extending the ground of public confi- 
dence in the government will best insure the beneficent ends of its institu 
tion ;— 

“ Resolved, by the Senate and House of Representatives of the United 
States of America, in Congress assembled, two thirds of both houses con- 
curring, that the following articles be proposed to the. legislatures of the 
several states, as amendments to the Constitution of the United States, all 
or any of which articles, when ratified by three fourths of the said legis- 
latures, to be valid, to all intents and purposes, as part of the said Consti- 
tution, namely, — 


‘Articles in Addition to, and Amendment of, the Constitution of the 
United States of America, proposed by Congress, and ratified by the 
Legislatures of the several States, pursuant to the Fifth Article of the 
original Constitution. 


“Arr, I. After the first enumeration required by the first article of 
the Constitution, there shall be one representative for every thirty thou- 
sand, until. the number shall amount to one hundred, after which the 
proportion shall be so regulated by Congress, that there shall not be less 
than‘one hundred representatives, nor less than one representative for 
every forty thousand persons, until the number of representatives shall 
amount to two hundred, after which the proportion shall be so regulated 
by. Congress, that there shal] not be less than two hundred representatives, 
normore.than one-representative for every fifty thousand. 

“Art. TT, No law varying the compensation for services of the sen- 
ators and representatives shall take effect, until an election of representa- 
tives shall have intervened. « . : 

“Ar, ITI. Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof, or abridging the free- 
dom. of speech, or of the press, or the right of the people peaceably to 
assemble, and to petition the government for a redress of grievances. 
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- “Art. IV. A well-regulated militia being -nedasad 
of a free state, the right of the becrle to keep. 
‘infringed. he, 
«Art. V. No ealdiee ‘shall, in fine of peace, be quar 
‘house without the consent of the owner, nor in. time -of “war, 
manner prescribed by law. 
. “Art. VI. The right of. the people to be ‘secure ‘in. ersio 
houses, papers, effects, against unreasonable searches atid: ée: lial. - 
not be violated ; and no warrants shall: issye, but. apon-princip “-Gallse, = 
supported by oath or affirmation, and particularly. describin . 
be searched, and the persons or things to-be seized. - - =: 

“Art. VIL No person shall. be held to answer for a. pital or-other- 
wise infamous crime, unless on a presentment:or indictment. of.’a grand 
jury, except in cases arising in the land or naval: forces, ‘or’in: the militia 
when in actual. service, in ‘time of war or public danger ; nor shall: any 
person be subject, for the same offence, to be twice put in "jeopardy. of life 
‘or limb; nor shall be compelled, in any criminal case, tobe “a witness 
‘against himself; nor be deprived of life, liberty, or property, -without.due 
process of law; 3 nor shall private property be taken for:public use. without 
Just compensation. . ; 

“Aer. VIL. In all criminal prosecutions, ‘the accused shall enj 
right of a speedy and public trial, by an impartial jury of the st 
district wherein the crime shall have been ‘cominitted,: which district 
have been previously ascertained by law; and to forme 
and cause of the accusation; to be confronted with the | 
him; to have compulsory. process for obtaining witnesses. in his iv: 
and to have the assistance of counsel for his defence. * es 

“ Art. IX. In suits at common law, where the value :in‘controvers 
shall exceed twenty dollars, the right of ‘trial by jury. shalt- be — os 
and no fact tried by a jury shall be otherwise reéxamined, 11 tt. of ; 
the United States, than according to the rules in common law 

“Art. X. Excessive bail shall not be required, nor - excessive 
imposed, nor cruel and unusual punishments inflicted. — ae 
-  Argp, XE The enumeration, in the. Constitution, of certa 
shall not be construed to deny or disparage: others retained’ by 

“Arr. XII. -The powers not: delegated: to’ the . United ‘States :by' the | 
Constitution, nor prohibited by it to the aes are: reserved: to:th states, 
respectively, or fo othe FREDE — ao 


« Attest. Jonn Beenies; Clerk of the House v ey 

. “Samuer A. Orrs; Secretary: of the Senate,” 

Which, being transmitted to ‘the's ; 
were decided ‘upon: ‘by: them,. accord g 

returns : H 

“By the State of ‘Neto Hanipshive. g 

- amendments, except the 2d article... © 

- By. the State. of New. York. Agreed te 

ments, except. the 2d article. : 
By the State of Pennsylvania. _ Agreed. toth 

8th, Oth, 10th, Lith, and 12th articles of the: said. 
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By. the State of Danowe —— Agreed to the whole of the said amend. 
ments, except the Ist article. - 

‘By the State of Maryland. — Agreed to the hile of the said twélve 
amendinents. - 

By the State of. South Carolina. -— Agreed to the whole said twelve 
amendments. 

By the State of: North Carolina. — Agreed to the whole of the said 
iwelve amendments. — . 

By the State of Rhode Island and Providence. Plantations. — Agreed 
to the whole of the said twelve articles. 

By the State of New Jersey. — Agreed to the whole of the said. amend- 
ments, except the second article. 

By the State of Virginia. — Agreed to the whole of the said twelve 
articles. 


‘No returns were made by the states of Massachusetts, 
Connecticut, Georgia, and Kentucky. 

-The. amendments thus proposed. became a part of. the 
Constitution; the fitst and second of them ‘excepted, which 
were ‘not ratified by a sufficient number of the state legis- 
Jatures. 

\ At the first session of the third Congress, the. following 
amendment was proposed to the state legislatures : — : 


“Unrren Srarzs in Concress ASSEMBLED. 


“ Resolved, by the Senate and House of Representatives of t the. United 
States of America in Congress assembled, two thirds of both houses con- 
curring, That the following article be proposed to.the legislatures of the 
several states, as an amendment to the Constitution of the United States; 
which, when ratified by three fourths of the said legislatures, shall be 
valid as part of the said Constitution, namely, — 

: "Phe judicial power of the United States shall not be construed to ex- 
tend to any. suit in, law or. equity, commenced or prosecuted against one 
of the-United States, by citizens of another ‘state, or by citizens or sub- 
jects, of any: foreign state.” : 

“FREDERICK AUGUSTUS. MUHLENBERG, 
of the House of. entatives, 
«JOHN ADAM Vice} Pirhe en fo of the Brie rare 


“ 
Attest. mh apie hey haf ry ofthe Senate of aaa 
“Fro rom the: Journals of the House of Representatives, 2 at Fike 
_ second. session of the third Congress, it appears that.returns 
from. the. state legislatures, ratifying this amendment, were 
received, as follows: — . 
a ‘From. ‘New York, Massachusetts, Vermont, New. Hamp- 
shi e, Georgia, and Delaware. - Len 
“At the first session of the fourth Congress, further returns, 
ratifying. the same amendment, were: sFeceived ‘from Rhode 
Island and. North. Carolina. ates 


AMENDMENT, — KENTUCKY: 


‘At the second session of the fourth: Con’ 
Y March, 1787, the following resolution: Wi 


« Unrrép States IN Gondanes: ASSEMB 


“ Resolved, by the Senate and House of Representatives. of thé 
States of America in Congress assembled, That the President be re 
to adopt some speedy and effectual means of obtaining information: from’ 
the states of Connecticut, New Jersey, Pennsylvania; Maryland, jinia, 
Kentucky, Tennessee, and South Carolina, whether they have'r 
amendment proposed by Congress to the Constitution concerning the 
bility of states; if they have, to obtain the proper evidence: thereof, 

«JONATHAN DAYTON, Speaker of the House:of Hepes it 
“WILLIAM BINGHAM, President, Pro tempore, of the 

* Approved, March 2, 1797. 

“GEORGE WASHINGTON, President of the United Siatee? 


At the second session of the fifth, Congress, the following 
message from the President of . the United States was trasis 
mitted to both: houses : — 

From a report of the secretary of state), ‘niadé-0 unidé 
direction of President. Adains, on thé 28th Decembe 
it appeared that the states of Connecticut, Maryland, and 
Virginia, had ratified the amendment; that New Jersey. ad 
Pennsylvania had not ratified it; South Caroliia had’ n 
definitely acted upon it: No answers. had been ceived 
on Kentucky. and Tennessee. : 


_ MESSAGE. - 


* tives: —~ 

ey have an opportunity of transmitting to Cea a ‘repor ; 
secretary of state, with a copy of an act of the legislature of the state 
Kentucky, consenting to the ratification of the amendment of the: 
tution o: the, United States proposed by Congress, in thei 
second day of. ‘Decembei 1793, relative to the suabi 
adopted by. thrée: fourths . 
: Part of the Constituti 


amendment was. pope we On 
latures: — oo Seg ae 
6 Ereutn Coindiaasa oF aE Oaks 


e at the First ‘Session, begun‘ ‘and held af the ¢ 
“Columbia, ont Minday, the 


R ‘ Resolved, by the ‘Senate ¢ and House of Representattoes : 
States of America in Congress assembled, two thirds of both houses. ‘con 


sBA2 EIGHTH CONGRESS. —-AMENDMENTS. 


<eufring, That, in lieu of the third paragraph of the first section of the 
“peconc article’ of the Constitution of the United States, — which, when rati- 
fied” by: ‘three ‘fourths ‘of the | legislatures of the several states, shall 
be valid to all ‘intents and purposes, as part of the said Constitution, 
to’ wit, — : 
eee lectoty shall meet in their jeapecure states, and vote by ballot 
‘for President and Vice-President, one of whom, at least, shall not be an 
:inhabitant of the same state with themselves ; "they shall name in their 
_ ballots the person voted for as President, and in distinct ballots the person 
- voted for as Vice-President ; and they shall make distinct lists of all per- 
. sons voted for as President, ‘and of all persons voted for as Vice-President, 
and of the number of votes for each ; which lists they shall sign and certify, 
and. transmit sealed to the seat of the government of the United States, 
‘ directed to the president of the Senate. The president of the Senate 
shall, in the presence of the Senate and House of Representatives, open all 
the certificates, and the votes shall then be counted. ‘The person having 
the greatest number of votes for President shall be the President, if such 
‘atiimber "be a majority of the whole number of electors appointed; and 
if no person have such majority, then froni the persons having the highest 
numbers, not exceeding three, on the list of those voted for as President, 
the House of Representatives shall choose immediately, by ballot, the 
President. But in choosing the President, the votes shall be taken by 
-8tates, the representation from each state having one vote; a quorum for 
. this purpose shall consist of a member or members from two thirds of the 
‘states, and a majority of all the states shall be necessary to .a . choice. 
And if the House of Representatives shall not choose a President whenever 
_the right of choice shall devolve upon them, before the fourth day of 
March next following, then the Vice-President shall act as President, as in 
the case of the death or other constitutional disability of the President. 
_ _“*The person having the greatest number of votes as Vice-President 
shall be the Vice-President, if sach number be a majority of the whole 
humber of electors appointed ; and if no person have a majority, then, 
from’ the two highest numbers on the list, the Senate shall choose the 
Vice-President. A quorum for that purpose shall consist of two thirds of 
| the whole numiber of senators, and” a majority of the whole. ‘number shall: 
. be-neeessary to a choice. 
."* €€ But-no person constitutionally ineligible ‘to the office of President 
“shall be eligible to that of Vice-President of the United. States.’ 
' Attest, Jonn Becxtey, Clerk.of the House of Ay the U. States. | 
: < Sam. A. Ons, Secretary to the Senate 9, Jnited States.” aoa 


At the same session, an act passed, of. which the follow- 
ing is the Ist section: ~ 


= “ é An Act supplementary to an Ad, entitled ‘An Act relative to the. Blec- 
~" “ton-of a President and Vice-President of the United States, and declar- 
ing the Officer who shall: act as President, in Case of Vacancies in the 
' Offices both of President and Vice-President. 


_. & Be tt enacted, by the ‘Senate and House of Revrinntitied! of the 

- United States: of ‘America in Congress assembled, ‘That, whenever. the 
| Yiniendment proposed, daring the present session of Congress, ‘to the Con- 
lution Hof the United States, respecting: the! manner of ‘voting’ ‘for Presi- - 


‘PRESIDENTIAL’ ELECTION. . 


dent and Vice-President of the United States; shall haye--been: 
the legislatures of three fourths of the several states, the. 
shall forthwith cause 4 notification thereof to be. made to t! 
every state, and. shail also cause.the same to be published: 
of the newspapers printed in each state, in which the laws.of 
States are annually published. The. executive authority of each state - 
shall cause a transcript of the said notification to be delivered to the elect- 
ors appointed for that purpose, who shall first thereafter meet in. such 
state, for the election of a President and Vice-President of the United 
States; and whenever the said electors shall have received the said: trah- 
script of notification, or whenever they shall meet more than ‘fiv 
subsequent to the publication of the above-mentioned amendment 
of the newspapers of the state, by the secretary of. siate, they shall 
‘President and Vice-President of the United States,- respectiv 
manner directed by the above-mentioned améndinenit ; “and, having made 
and signed three certificates of all the votes. given by them, each of which 
certificates shall contain two distinct lists, —one, of the votes given:for 
President, and the other, of the votes given for Vice-President, they 
shall seal up the said certificates, certifying on each that lists of all the 
votes of such state given for President, and of all the votes. given, for 
. Vice-President, are contained therein, and shall cause the said. certi 
to be transmitted and disposed of, and in every other. respect 
formity with the provisions of the act to which this is’ a supp 
every other provision of the act to which this is.a‘supplement, 
is not virtually repealed by this act, shall extend and apply to, 
tion of a President and Vice-President of the United States, made’ in « 
‘formity to the. above-mentioned amendmeut to the: Constituti ifthe 
United States. ” 


_ And on the 25th of September, 1804, the following, Ho- | 
tice, in pursuance of thé above Aa was. isstied 
the state. department :— a ; 


« By James Madison, Ricrctony of State teof the. United ; 


”.« Public. notice is hereby given, in’ wearin of: the act of 
passed on the 26th March lust, eutitled. «An “Act ‘supplementary: to’ the 
. Act entitled An: Act -rélative to: the Election ofa. President..ai 
' President:of the’ United States, and‘declaring the Officet ‘who ‘shé 
President, in Case’ of Vacancies in the-Offices both of Preside 

President,’ —+ That the amendment. ‘proposed, ‘during: ‘th 


- of voting ‘for President: and Vice-President of the United: ‘States, 
ratified by the legislatures of thrée fourths. hie: several states 10 
those of Vermont, Rhode Island, New: York, Ni ennsy! 
Maryland, Virginia, Ohio; Kentucky, ‘Tetine 
Carolina, and Georgia,: ‘anid: has stern y Leet 
stitution of the Unitéd States.’ - 

a Given under my ‘hand, ‘at the city 

“of Seprember. 1804,” 
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“LUTHER MARTIN’S LETTER 
: : ON THE . 
‘FEDERAL CONVENTION OF 1787. 
Tas Guauine Tukouieaxion, DELIVERED ro THe LecisLaTurE oF THE Starz or. 
Maryann, RELATIVE To THE Procexpines or THE GENERAL ConvENTION, HELD | 


‘aT Paivapenpnia, in 1787, By LutHeR Marrin, Ese., ATToRNeY-GENERAL oF 
" Mapyeanp; AND ONE oF THE DELEGATES IN THE SAID CONVENTION. 


Ts the Ho. Tuomas Cotati Deve, ‘Speaker of. the House of Delegates 
5 of: Maryland. - - ‘ 
Siz, 1 flatter mjecit the subject of this letter will ‘be a sufficient apol- 
ogy for thus publicly addressing it to you, and, through you, to the other 
members of the House of Delegates. It cannot- have escaped your or 
their recollection, that, when called upon, as the servant of a free state, 
to.render an account of those transactions in which I had a share, in con-. 
sequence of the trust reposed in me by that state, among other things, I 
informed them, “ that, some time in July, the Hon. Mr. Yates and Mr. . 
i{ Lansing, of New York, left the Convention ; that they had uniformly op-. 
| posed the system, and that, I believe, despairing of getting a proper one» 
brought forward, or. of rendering any. real service, they returned no 
more.”. You cannot, sir, have forgotten — for the incident was too. re-. 
markable not to have made some impression — that, upon my giving this 
information, the’ zeal of.one of my honorable colleagues, in favor of a. 
system which I thought it my duty to oppose,-impelled him to interrupt 
me, aiid, in’ a manner’ which: I am confidént his zeal alone: prevented him 
_ from.:being convinced was not the most delicate, to insinuate,. pretty 
strongly; that.the statement which I had given of. the conduct, at BAe 
- gentlerten, and. their motives for not returning, was not candid... 
“Those ‘honorable members have officially given - information. ‘on this . 
subject, by. a joint letter to his excellency,. Governor Clinton. . [See else- 
where in this volume.] Indulge. me, sir, in giving an extract from-it, ° 
that it may stand contrasted in the same page with the information I Bare, ., 
and: may convict..me of the want of candor-of which. I was. charged, -if 
Ke, charge was just’: if-it will not do that, then let it silence.my accnsers. — 
ircumstanced, under these ~ _impressions; to have-: hesitated « 
would have been tobe culpable. : : We therefore, gave the.: :principles of «2: 
the.) onstitution, - ‘which has. received. the sanction. of .a majority..of the’. 
Convention, our decided and unreserved. dissent.. ‘We were not. present ‘ 
ompletion of. the. new: Constitution ;, , but, befor we left, the Con- © 
ES its prineiples rabli 
8 


Iteration was to’ be. pected to conform it to our ideas of expediency and 


hat our further attendance would be fruitless and , 
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These, sir, are their-words.: On this: T: shiall mi 
wish not to wound the- feelings of any person... | F: only 
. Lhave the honor to remain, with the-utmost respect 
Your very obedient servant, 


. Baurncore, January 27, 1788. 


_ Since I was notified of the resolve of this. ‘honorable pon tha: 
should attend this day, to give information. with regard.to the procee 
of the late Convention, my time has necessarily. been ‘taken. 
business, and. I have also been obliged to make a journey. to the va 
Shore. These circumstances. have prevented ..m ” 
prepared as.I could wish to give. the. information . req 
the few leisure moments I could spare, I have devoter efre 
memory, by looking over the papers and notes in my possession ; , and 
shall, with pleasure, to the best of my abilities, render an ‘account.o' 
conduct. Totnes 
{t was not in my power to attend the Convention immediately... on my 
appointment. I took my seat, [ believe, about the 8th or.9th of June; 
‘found that Governor. Randolph, of Virginia, had laid. before the’ 
certain propositions for their, consideration; which. ‘have. eenire 
house by my honorable colleague ;. and .I believe .he has 
detailed the substance of the specch. with which. the businéss.of the 
vention was opened; for, ae aia? not mere at: the. tim 
which had been taken of it. 


ferent. powers; the greatest acon I believe, under . power Q 
same as those of the inate vd of this state. Some came. to. the 


of. the ‘Cacena by one of which, seven. states ek onl to. ba = 
ness, and consequently. four. states, the majority of. that. number, ith 

eventually: have’ agreed:.upon. a system:. which was to «affect..th a] 
Union. “By another the doors: were tobe shut, aiid the, 
ings were to be ke : this ro 


me racy solecitons we! 
ings: should not transpire; that .the’ members: wer nib 
taking: copies‘-of. resolutions, on: which the Convert on 
-Of-extracts of any-kind ‘from shout 
obtaining. permissio 
_ : You have-he 
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honorable member from Virginia. Let me cal] the attention of this house 
to the conduct. of Virginia when our Confederation was entered into, 
That state then proposed, and obstinately contended, contrary to the sense 
of, and unsupported by, the other states, for an inequality of suffrage, 
founded on numbers, or some such scale, which should give her, and certain 
other states, influence in the Union over the rest. Pursuant to that spirit 
which then characterized her, and uniform in her conduct, the very sec- 
ond resolve.is calculated expressly for that purpose — to give her a repre. 
sentation proportioned to her numbers, —as if the want of that was the 
principal defect in our original system, and this alteration the great 
means of remedying the evils we had experienced under our present gov- 
ernment, 

The object of Virginia and other large states, to increase their power 
and influence over the others, did not escape observation. The subject, 
-however, was discussed with great coolness in the committee of the whole 
house, (for the Convention had resolved itself into a committee of the 
whole, to deliberate upon the propositions delivered in by the honorable 
member from Virginia.) Hopes were formed that the farther we pro- 
ceeded in the examination of the resolutions, the better the house might 
be satisfied of the impropriety of adopting them, and that they would 
finally be rejected by a majority of the committee. If, on the contrary, 
a majority should report in their favor, it was considered that it would 
not preclude the members from bringing forward and submitting any other 
system to the consideration of the Convention; and accordingly, while 
those resolves were the subject of discussion in the committee of the whole 
‘house, a number of the members who disapproved them were preparing 
another system, such as_ they thought more conducive to the happiness and 
welfare of the states. The propositions originally submitted: to the Con- 
vention. having been debated, and undergone a variety of alterations in 
the course of our proceedings, the committee of the whole house, by a 
small majority, agreed to a report, which I am happy, sir, to have in ‘my 
power to lay before you. It was as follows: — : 

“L. Resolved, That. it is-the opinion of this committee, that a national 
government onght to be established, consisting of a supreme legislative, 
judiciary, and executive. 

«2. That the legislative ought to consist of two branches. 

3. That the members of the first branch of the national legislature 
ought to be elected by the people of the several: states, for the term of 
three years; to receive fixed stipends, by which they may be compensated 
for the devotion of their time to public service, to be paid out of the na- 
‘tional treasury ; to be ineligible to any office established by a particular 
state, or under the authority of the United States, except those particu- 
larly belonging to the functions of the first branch, during the term of 
"service, and under the national government, for the space of one year 
‘after. its expiration. 

«C#- That the «members of the second branch of the legislature ought 
to be chosen by the individual legislatures; to be of the age of thirty 
“years “at least; to hold their offices for a term sufficient to imsure their 
independency, namely; seven years, one third to go out biennially ; to 
receive fixed stipends, by which they may be compensated for.the devotion 
of their time to publie service, to be paid out of the national treasury ; to 
be ineligible to any office by a particular state, or under the authority of 
the United States, except those peculiarly belonging to the functions of 
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the second branch, during the term: of service, and: under.thé: national 
“government, for the space of one year after its expiration. ©. Sen 

“5. That each branch ought to possess the right of originating acts. 

«6. That the national legislature ought to be empowered to: enjoy: 
the legislative rights vested in Congress by the Confederation, and more- 
over to legislate in all. cases to which the separate states are incompetent, 
or in which the harmony of the United States may be interrupted by the 
exercise of individual legislation ; to negative all laws passed. by the sev- 
eral states, contravening, in the opinion of the legislature of the «United 
States, the articles of union, or any treaties subsisting under. the author- 
ity of the Union. co 

“7, That the ri, 


ight of suffrage, in the first branch of thé: national: 
legislature, ought not to be according to the rule established: in: the: ‘Ar- 
ticles of Confederation, but according to. some equitable: rate.of repre-. 
sentation; namely, in proportion to the whole numberof white, and other: 
free citizens and inhabitants, of every age, sex, and condition, including: 
those bound to servitude for a term of years, and three fifths of all. other 
persons not comprehended in the foregoing description, except~Indians: 
not paying taxes, in each state. ; 

“8, That the right of suffrage in the second branch. of the national 
legislature ought to be according to the rule established.in the first. 

“9, That a national executive be instituted, to consist-of a-single per- 
son, to be chosen by the national legislature for the term. of seven years, 
with power to carry into execution the national laws; to appoint to offices:in' 
cases not otherwise provided for; to be ineligible a second time,.and: to: 
be removable on impeachment and conviction of malpractice or neglect: . 
of duty; to receive a fixed stipend, by which he may be compensated: for: ~ 
the devotion of his time to public service, to be paid out of thé nationals. 
treasury. BU de 

“10, That the national executive shall have a right to negative any 
legislative act, which shall not afterwards be passed unless by two thirds: 
of each branch of the national legislature. ’ 

' 11, That a national judiciary be established, to consist of one. su- 
preme tribunal, the judges of. which to be appointed by the second-branch.. 
of the national legislature, to hold their offices during good behavior, and 
to receive punctually, at stated times, a fixed compensation. for:their ser-.” 
vices, in which no increase or diminution shall be made, so.as to affect the 
persons actually in office at the time of such increase or dimination, , 

“12, That the national-legislature be. empowered to. appoint: inferior 
tribunals. : ' SILO PEE ee 

“13, That the jurisdiction of the national judiciary shall extend to’ 
cases:which respect the collection.-of the national revenue, «cases. arising 
under the laws of the United States, impeachments of any national-officer, 
and questions which involve the national peace and harmony. ee 

“14, Resolved, That~provision ought to-be made for the-admission of 
states lawfully arising within the limits of the United Siates, whether from 
a voluntary junction of government, territory, Or otherwise, with the~con- 
sent. of. a numberof. voices’ in. the national legislature: less: than the : 
whole. : perbd fa lesion oe 

“ 15. Resolved, That provision ought to be:made for the’ continuance” 
of Congress, and their authority and privileges, until:a given day: after: the: 
reform of the articles of union shall -be adopted, and-for the. completion of - 
all their engagements: - . Ses : See oe 
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«16.-That a republican. constitution and its existing laws ought to be 
guarantied to each state by the United States. » 

“17, That. provision ought to be made for the amendment: of the 
articles of union whensoever it shall seem. necessary. - 

. “418: That the. legislative, executive, and judiciary powers, within the 
several states, ought. to be bound by oath to support the articles of the 
union. 

“19. That. the amendments which shall be offered to the Confedera- 
tion by this Convention, ought, at a proper time or times, after the appro. 
bation of Congress, to be submitted to an assembly or assemblies, recom- 
mended by the legislatures, to be expressly chosen by the people, to con- 
sider and decide thereon.” F 

These propositions, sir, were acceded to by a majority of the members 
of the committee — a system by which the large states were to have not only 
an inequality of suffrage inthe first branch, but also the same inequality in 
the second branch, or Senate. However, it was not designed the second 
branch-should consist of the same-number as. the first. It was proposed 
that the. Senate’should consist of twenty-eight members, formed on the fol- 
lowing scale :— Virginia to send five, Pennsylvania and Massachusetts 
each: four ; South Carolina, North Carolina, Maryland, New York, and 
Connecticut, two each, and the states of New Hampshire, Rhode Island, 
Jersey, Delaware, and Georgia, each of them one. Upon this plan, the 
three large states, Virginia, Pennsylvania, and Massachusetts, would have 
thirteen senators out of twenty-eight — almost one hulf of the whole number. 
Fifteen senators were to be a quorum to proceed to business; those three 
states would, therefore, have thirtecn out of that quorum. Having this 
inequality in each branch of the legislature, it must be evident, sir, that 
they would make what laws they pleased, however injurious or disagreeable 
to the other states, and that they would always prevent the other states 
Jrom making any laws, however necessary and proper, if not agreeable ta 
the views of those three states. They were not only, sir, by this system, 
to have such an undue superiority in making laws and regulations for-the 
Union, but to have the same superiority in the appointment of the Presi- 
dent, the judges, and all other officers of government. 

,, Hence these three states would, in reality, have the appointment of the 
‘President, judges, and all other officers. This President, and these judges, 
‘80: appointed, we may be morally certain, would be citizens. of one of 
ithose three states; and the President, as appointed by them, and a. citizen 
sof one of them, would espouse their interests. and their views, when. they 
‘came in. competition with the views and interests of the other states. 
This. President, so appointed by the three large states, and so unduly 
under their: influence, was:to have a negative upon every law that should 
be passed, which, if negatived by him, was not to. take effect unless: as- 
sented to by two thirds of each branch of the legislature — a: provision 
which. deprived-ten states of even the faintest shadow of liberty; for if 
they, by a miraculous unanimity, having all their members present, should 
outvote the: other three, and pass a law contrary to their wishes, those 
three large states need only procure the President to negative it, and 
thereby prevent a possibility of its ever taking effect, because the repre- 
sentatives of those three states would amount to much more than one third 
{almost one half) of the representatives in each branch. And, sir, this 
government, so organized, with all this undue: superiority in those. three 
large states, was, as you see, to have a power of negativing: the laws passed 
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by every state legislature in the Union. - Whether, therefore; laws: passed 
by the legislature of Maryland, New York, Connecticut, Georgia, or of 
any other of the ten states, for the regulation of their: internal police, 
should take effect, and be carried into execution, was to. depend on. the 
good pleasure of the representatives of Virginia, Pennsylvania, and Mas- 
sachusetts, (eh ty 
This system of slavery, which bound hand and foot ten’ states.in. the. 
Union, and placed them at the mercy of the other three, and..under.the — 
most abject and servile subjection to them, was approved by a majority of 
the members of the Convention, and reported by the committee. : 
On this oceasion, the house will recollect that the Convention was re- 
solved into a committee of the whole. Of this committee .Mr.. Gorham 
was chairman. ‘The Hon. Mr. Washington was. then on the floor,:in the 
same situation with the other members of ‘the Convention’ at large, to op- 
pose any system he thought. injurious, or| to propose. any alterations. or 
amendments he thought beneficial. ‘I'o these propositions, .so. reported. by 4 
the committee, no opposition was given by that illustrious: personage, or /} 
by the president of the state of Pennsylvania. They both appeared. cor:......... 
dially to approve them, and to give them their hearty concurrence. “Yet 
this system, | am. confident, Mr. Speaker, there is not a member in. this 
house would advocate, or who would hesitate one moment in saying’ it 
ought to be rejected. I mention this circumstance, in compliance with the 
duty I owe this honorable body, not with a view to lessen:.those exalted 
characters, but to show how far the greatest and best of men may beled 
to adopt very improper measures, through error in judgment, state influs” 
ence, or by other causes ; and to show that it is our duty not to suffer our 
eyes to be so far dazzled by the splendor of names as to run blindfolded 
into what may be our destruction. eee ee 
Mr. Speaker, 1 revere those illustrious personages as much as any man 
here. No man has a higher sense of the important services they have. 
rendered this country. No member of the Convention went there more 
disposed to pay deference to their opinions. But I should little have de- 
served the trust this state reposed in me, if I could have sacrificed: its 
dearest interests to my complaisance for their sentiments. 
When, contrary to our hopes, it was found that a majority of the mem- 
bers of the Convention had, in the committee, agreed. to the system Lhave 
laid before you, we then thought it necessary to bring forward the propo- 
sitions which such of us who had disapproved the plan before. had.-pre-. 
pared. The members who prepared these resolutions were principally .of. \ [ee 
the Connecticut, New York, New Jersey, Delaware, and Maryland. dele-} 
gations. The Hon. Mr. Patterson, of the Jerseys, laid them -before, the 


Convention. _ Of these propositions I am. in possession of a copy, which I 
shall beg leave to. read to you. » oe wah 
These propositions were referred to a committee of the whole house. 
Unfortunately, the New Hampshire delegation had not yet arrived; and 
the sickness of a relation of the Hon. Mr. M’Henry obliged him-still to bey 
absent —a circumstance, sir, which I considered much to be regretted, as, 
Maryland thereby. was represented by only two delegates, and they. unhap-! : 
pily differed. very. widely in.their sentiments. .. eS els ena 
The result of the: reference of these last propositions .to:a. committee,. 
was.a speedy and hasty. determination to-reject them. I-doubt.not, sir, to: 
those who consider them with attention, so sudden a rejection will appear. 
surprising; but it- may be proper to inform you, that, on oar. meeting in 
30 - 
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Convention, it was soon found there were among us three parties of very 
different sentiments and views: — 
Qne..party, whose object and wish it was to abolish and annihilate all 


state governments, and to bring forward one general government over this 
extensive continent, of a monarchical nature, under certain ‘restrictions 
and limitations. Those who openly avowed this sentiment were, it is true; 
but few; yet it is equally true, sir, that there was a considerable number 
who did not openly avow it, who were, by myself and many others of the 
Convention, considered as being in reality favorers of that sentiment, and, 
acting upon those principles, covertly endeavoring to carry into effect 
what they well knew openly and avowedly could not be accomplished, 
TThe second party was not for the abolition of the state governments, nor 
for the introduction of a monarchical government under any form; but 
they wished to establish such a system as could give their own states un- 
due power and influence, in the government, over the other states. 
A_third party was what I considered truly federal and republican. This 
party was nearly equal in number with the other two, and was composed 
of the delegations’ from Connecticut, New York, New Jersey, Delaware, 
and in part from Maryland ; also of some individuals from other represen- 
tations. “This party, sir, were for proceeding upon terms of federal cqual- 
ity; they were for taking our present federal system as the basis of their 
,, proceedings, and, as far as experience had shown us that there were de- 
"fects, to remedy those defects; as far as experience had shown that other 
powers were necessary to the federal government, to give those powers. 
They considered this the object for which they were sent by their states, 
and what their states expected from them. They urged that if, after do- 
ing this, experience should show that there still] were defects in'the sys- 
tem, (as no doubt there would be,) the same good sense that induced ‘this 
Convention to be called, would cause the states, when they found it neces- 
sary, to call another; and if that convention should act with the same 
moderation, the members of it would. proceed to correct such errors and 
defects as experience should have brought to light — that, by proceeding 
in this train, we should have a prospect at length of obtaining as perfect a 
system of federal government as the nature of things would admit. 
Op the other hand, if we, contrary to the purpose for which we were 
intrusted, considering ourselves as master-buildérs, too proud to amend 
our original government, should demolish it entirely, and erect a new sys- 
tem of our own, a short time might show the new system as deféctive as 
the old, perhaps more so. Should a convention be found necessary again, 
ifthe members thereof, acting upon the same principles, instead of amend- 
ing and correcting its defects, should demolish that entirely, and bring 
forward a third system, that also might soon be found no better than either 
of the former; and thus we might always remain yeung iin government, 
and always‘suffering the inconveniences of an incorrect; imperfect system. 
__ But, sir, the favorers of monarchy, and those who wished the total abo- 
lition of state governments, — well knowing that a government founded on 
truly federal principles, the bases of which were the thirteen state govern- 
, ments preserved in full force and energy, would be destructive of their 
. views; and knowing they were too weak in numbers openly to bring for- 
: ward their system ;. conscious, also, that the people of America would reject 
it if proposed to them, — joined their interest with that party who wished 
a‘system giving particular states the power and influence: over the others, 
procuring, in return, mutual sacrifices from them, in giving the govern 
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ment great and undefined powers. as to its-legislativ 
knowing that, by departing from a federal system, th 
their favorite object — the.destruction of the ‘state 
introduction -of monarchy. And hence, Mr. Speake 
gteat measure, arose the. objections of those honorable m 
son and Mr. Gerry. In every thing that tended to give.the lar 
power over the smaller, the first of those gentlemen ‘could not f 
belonged to the Ancient Dominion; nor could the latter forget 
represeated Old. Massachusetts ; that. part of the system which. y 
give those states power over the others met with their perfect approbation.: 
But when they viewed it charged with such :powers.as would .d, 
state governments, their von as well as the rcst, — when. they saw a 
dent so constituted as to differ from a monarch scarcely but in nami 
having it in his power to become such in reality. when ‘he-pleaged 
being republicans and federalists, as far as.an attachmen| 
states would, permit them, warmly and zealonsly opposed those pa: e 
system. From these different sentiments, and from this: combination of * 
interest, J apprehend, sir, proceeded the fate of what was called the Jerse 
resolutions, and the report made by the committee of the whole house 

- The Jersey propositions being thus rejected, the Conyention took up 
those: reported by the committee, and proceeded to debate them by. para 
graphs, It was now that they. who disapproved the.report found. it. ne 
sary to make a.warm.and. decided opposition, which: took 
discussion of the seventh resolation, which related to the tre 
sentation in the first branch. Those who advocated this inequ 
that, when the. Articles of Confederation were formed, it.wa 
necessity and expediency that the states were admitted each to a 
equal vote ;. but that our situation was. now altered, and’ therefore. thoge 
states who considered it contrary to their interest would no longe: 


great objects in..view, 
to thwart th 
stitytion, a 
the poigpn. whi 


evils we experien 
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fo'their government: — that if it could be done conveniently, they have a 
right to exercise it in person: where it cannot be done in person, but, for 
convenience, representatives are appointed to act for them, every person 
has a right to‘an equal vote in choosing that representative who is intrusted 
to do, for the whole, that which the whole, if they could assemble, might 
do in person, and in the transacting of which each would have an equal 
‘voice :— that if we were to admit, because a man was more wise, more 
strong, or more wealthy, he should be entitled to more votes than another, 
it would be inconsistent with the freedom and liberty of that other, and 
would reduce him to slavery. 

Suppose, for instance, ten individuals, in a state of nature, about to 
enter into government, nine of whom are equally wise, equally strong, and 
equally wealthy; the tenth is ten times as wise, ten times as strong, or ten 
times ‘as rich: if, for this reason he is to have ten votes for each vote of 
either of the others, the nine might as well have no vote at all—since, 
‘though the whole nine might assent to a measure, yet the vote of the tenth 
would countervail, and set aside all their votes. If this tenth approved of 
what they wished. to adopt, it would be well; but if he disapproved, he 
could prevent it; and in the same manner he could carry into execution 
any measure he wished, contrary to the opinions of all the others, he hav- 
ing ten votes, and the.others altogether but nine. It is evident that, on 
these principles, the nine would have no will nor discretion of their own, 
but must be totally dependent on the will and discretion of the tenth: to 
him they would be as absolutely slaves as any negro is to his master. If 
he did not attempt to carry into execution any measures. injurious to the 
other nine, it could only be said that they had a good master ; they would 
not be the less slaves, because they would be totally dependent on the 
will of another, and not on their own will. They might not feel their 
chains, but they would, notwithstanding wear them; and whenever their 
master pleased, he might draw them so tight as to gall them to the bone. 
Hence it was urged, the inequality of representation, or giving to one man 
more votes than another, on account of his wealth, &c., was altogether 
inconsistent with the principles of liberty; and in the same proportion as 
it should be adopted, in favor of one or more, in that proportion are the 
others: enslaved. It was urged that, though every individual should have 
an ‘equal voice in the government, yet even the. superior wealth, strength, 
or understanding, would give great “and undue advantages to those who 
poss@esed them—that wealth attracts respect and attention; superior 
strength would cause the weaker and more feeble to be cautious how they 
offended, and to put up with small injuries rather than engage in an un- 
equal contest. In like manner, superior understanding would, give its 
possessor many opportunities of profiting at the expense of fic more 
ignorant. 

_-y? Having thus established these principles with respect to the rights of 
. ile individuels in a state of nature, and what is due to each .on entering into 
. Zovernment, —principles established by every writer on: liberty, — they 
proceeded to show that states, when once formed, are considered, with re- 

spect to each other, as. individuals in a state of nature; that, like -individ- 

uals, each state is considered equally free and equally independent, the 

one having no right to exercise authority over the other, though more 
strong, more wealthy, or abounding with more inhabitants — that, when a 
number of states unite themselves -under a federal government,,the same 
principles apply to them as when a number of individual men unite them- 


-- by government, and he receives greater. benefits 
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selves under a state government. — that. every. arg 
man ought not to have more. votes. than another,.:be 
stronger, or.wealthier, proves.that one..state.ought-no' 
than another, because it is stronger, richer, or more popu 
‘by giving one state, or one or two. states, more votes than 
others thereby are enslaved to such state or states, having the: 
-ber of votes, in the same manner.as 10 the case before put.of 
when one has more votés than the. others —that the reason-why each-i 
vidual man, in forming a state government, should have an. equ’ ! 
because each individual, before he enters into government, is ‘equ “€ 
and.tndependent ; so each state, when states enter into a: federal. govern- 
ment, are entitled to an equal vote, because, -before they. entered into. such 
federal government, cach state was equally free. and. equally independent 
— that adequate representation of men, formed into-a state :governiment,. 
consists in each man having an equal voice ;. either personally, or.if by rép- 
resentatives, that he should have an equal voice in. choosing the repre-. 
-sentatives—so adequate representation of .states in a federal government; 
consists in each state having an equal. voice, either in. person or. by .its 
representative, in every thing which relates to the federal government— 
that this adequacy of. representation is more important in a federal; than 
in a state government, because the members of: a state. governmé: 
district of which is not. very large, have generally such. On, i 
that laws:can scatcely be made. by one. patt oppressive. tothe. 
out their suffering in common; but.the different. states -compos 
tensive federal. empire, widely distant ore from the other, may- nt 
' ests so totally distinct, that the one part might be greatly benefited by. what: 
would be destructive to the other. EER Boss So ke 
. ‘They were not satisfied by resting it on-principles; they -a sealed 
to history. ‘They showed. that, -in the! AuphictiOnsE _confederation 6. 
Grecian cities, each city, however different ‘in wealth, strength, and, oth¢r 
circumstances, sent the same number of deputies, .and: had. each:.an equal: 
voice in every thing that-related to the common concerns. of Greece... 
was shown that,.in the seven provinces of the United Netherlands, : 
confederated. cantons of Switzerland, each canton, and cach.provinee, hav 
an equal -vote,. although there are. as great distinctions. of..wealth, 
strength, population; and. extent .of territory, among: those: pro and. 
those cantons, as. among these states. .It was said that.the maxim 
taxation and. representation ought to go, together, was.true. so fa 


Sisted upon, to wi of tazation and repre 
to be the same 3. sontrary; the quantum of representation 
upon thé quantum of: freedom, and therefore all, wheth id 
or individual men, who: are.equally free, have a.right-to. equal re 
tion —— that to.those who insist-that he.who.pays the gréatest sha 
ought.to.have the greatest trumber ‘of votes, it is a.sufficient answ 
that-this-rule-would. be destructive. of: the diberty of, th 

render. them slaves to the more rich and wealth 
more tazes:than another, it is. because he has. m 


_if one state pays more tothe federal. government, 
she enjoys.greater. blessings from it; she has.mor 


or a ‘greater number of inhabitants, whose. rights ar 


share its advantages... 
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* It was urged that, upon these principles, the Pennsylvanian, or inhabit. 
ant of a large state, was of as much consequence as the inhabitant of Jer. 
sey; Delaware, Maryland, or any other state— that Ais consequence was to 
be decided by Ais situation in his own state ; that, if he was there as free, 
if he had as great share in the forming of his own government, and in the 
making and. executing its laws, as the inhabitants of thosé other states, 
ihen' was he equally important and of equal consequence. Suppose a con- 
federation of states had never been adopted, but every state had remained 
absolutely'in its independent situation, — no person could, with propriety, 
say that the citizen of the large state was not as important as the citizen 
of the smaller. The confederation of states cannot alter the case. It was 
said that, in all transactions between state and state, the freedom, inde- 
pendence, importance, and consequence, even the individuality, of each 
citizen of the different states, might with propriety be said to be swallowed 
up or concentrated in the independence, the freedom, and the individuality, 
of the state of which they are citizens; that the thirtcen states are thirteen 
distinct, political, individual existences, as to each other; that the Federal 
government is, or ought to be, a government over these thirteen political, 
mdividual-existences, which form the members of that government; anid 
as the largest state is only a single individual of this government, it 
ought to have only one vote ; the smallest state, also being one individual 
member of this government, ought also to have one vote. To those who 
urged that the states having equal suffrage was contrary to the feelings of 
the human heart, it was answered, that it was admitted:to be contrary to 
the feelings of pride and ambition ; but those were feelings which ought 
not to be gratified at the expense of freedom. 
. It was urged that the position that great states would have great objects 
in view, in which they would suffer the less states to thwart them, was one 
of the strongest reasons why inequality of representation ought not to be 
admitted. If those great objects were not inconsistent with the interést 
of the less states, they would readily concur in them; but if they were in- 
consistent with the interest of a majority of the states composing the 
government, in that case two or three states ought not to have it in their 
power to aggrandize themselves at the expense of all the rest. To those 
who alleged that equality of suffrage, in our - federal government, was the 
“poisonous source from which all our misfortunes flowed, it was answered 
that the allegation was not founded in fact — that equality of suffrage liad 
never been complained of, by the states, as a defect in our federal system — 
that, among the eminent writers, foreigners and others, who had treated 
of the defects of our Confederation, and proposed alterations, none had 
proposed an alteration in this part of the system; and members of the 
Convention, both in-and out of Congress, who advocated the equality of 
suffrage, called upon their opponents, both in and out of Congress, and 
challenged then to produce one single instance where a bad measure had 
been adopted, or a good measure had failed of adoption, in consequence of 
the states having an equal vote. On the contrary, they urged that all our evils 
flowed from the want of power in the federal head, and that, let the right of 
suffrage:in the states be altered in any manner whatever, if no greater power 
weregiven to the government, the same inconveniences would continue. 

_ It was denied that the equality of suffrage was originally agreed to on 
principles of necessity or expediency; on the contrary, that it was adopted 
“on the principles of the rights of men, and the rights of states, which were 
then well known, and which then influenced our conduet, although now they 


LUTHER MARTIN'S LETTER. = 856 


‘seem to be forgotten.. For. this, the Journals'of Congress:were appealed tb. 
Tt was from them shown, that,:-when the committee of:¢ : 

that body the Articles of Confederation, the very: firatys 
came the subject of discussion was that:.respecting -equali 
that Virginia proposed divers modes of suffrage, .all on the prit 
equality, which weré almost-unanimously rejected —that,.on- 
for adopting the article, it passed, Virginia being the -only. stat 
voted in the negative — that, after the Articles of. Confederation-were sub- 
mitted to the states; by them to be. ratified, almost every. state proposed 
certain amendments, which they instructed their. delegates to:endeavo 
obtain before ratification ; and that, among all the amendments proposed, 


But, sir, it was to no- purpose that the futility of their objections was 


‘shown, When driven from the pretence that the. equality of suffrage: b 


ad 
“been originally agreed to’ on principles of expediency and necessity, the 
representatives of the large ‘states persisted in a: declaration, that. they 
would never agree to.admit the smaller ‘states to an equality. -of. suffrage. 
Tn ‘answer to this, they- were informed, “and::informed:: in 
‘strong and energetic that.could possibly be-used, that we n 
‘to a system giving them the. undue. influence..and. superiority, 
posed—— that we would risk every possible :consequence— that fro 
‘chy and confusion order might arise — that slavery:was the worst:that¢ 
‘ensue, and we: considered:the system proposed to be the . most. complete, 
most abject system of slavery that the wit of man ever. devised, under the 
‘pretence of forming a government for free: states —- that .we. neve t 
submit tamely and servilely to a present certain.evil. in dread of a 
which might be imaginary.—that we were sensible the eyes.of our. 
‘ and the world were upon us -—— that we would not labor under.the. 
‘tion of being unwilling. to form:a strong and energetic federal go 
but we would publish the system which we‘approved, and: also, that whic 
‘we opposed, ‘and leave it to.our country. and the-‘world .at:Jarge.to judge, © 
between us, who best understood the rights of:freemen and free-states,-and 


e& t6 


‘to: enslave the other states, and_raise itself. + 
‘the others ?:: Or-was‘theré:any such ambit 
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these threats were treated with contempt, and they were told that we ap- 
prehended but one reason to prevent the states meeting. again in conven- 
tion ;. that, when wey discovered the part this Convention had acted, and 
how much its members were abusing the trust reposed in them, the. states 
‘would never trust. another. convention. 

At length, sir, after every argument had been exhausted by the advo. 
cates of equality of representation, the question was called, when a, major- 
. ity decided in favor of the inequality — Massachusetts, Pennsylvania, Vir- 
ginia, North Carolina, South Carolina, and Georgia, wong for it; Con. 
necticut, New York, New Jersey, and Delaware, against; Maryland divi- 
ded. It may be thought surprising, sir, that Georgia, a state now small, 
and ‘comparatively trifling, in the Union, should advocate this system of 
unequal representation, giving up her present equality in the federal 
government, and sinking herself almost to total insignificance in the scale; 
but, sir, it must be considered that Georgia has the most. extensive terri- 
tory in the Union, being Jarger than the whole island of Great Britain, 
and. thirty times as large as Connecticut. This system being designed to 
‘preserve to the states their whole territory unbroken, and to prevent. the 
erection. of new. states within the territory. of any of them, Georgia looked 
forward when,. her population being increased in some measure propor- 
tioned ‘to her territory, she should rise in the scale, and give law to the 
other states ; and hence we found the delegation of Georgia warmly advo- 
cating the proposition of giving the states unequal representation. Next 
day, the question came on with respect to the inequality of representation 
in the second branch ; but little debate took place; the subject had been 
exhausted on the former question. On the votes being taken, Massachu- 
setts, Pennsylvania, Virginia, North Carolina, and South Carolina, voted 
for the inequality. Connecticut, New York, New Jersey, Delaware, and 
Maryland,* were in the negative. Georgia had only two representatives 
on the floor, one of whom (not, I believe, because he was against the meas- 
ure, but from a conviction that he would go home, and thereby dissolve 
the Convention, before we would give up the question) voted also in the 
negative, by which that state was divided. Thus, sir, on this great and 
important part of the system, the Convention being equally divided, — five 
states for the measure, five against, and one divided,—there was a total 
stand ;, and we did not seem very likely to proceed any farther. At length, 
it-was proposed. that a select. committee should be balloted for, composed 
of.a member from each state, which committee should endeavor to devise 
some mode of reconciliation or compromise. I had. the honor to be on 
that committee. We met, and discussed the subject of difference... ‘The 
one side insisted on the inequality of suffrage in both branches ; the other 
side, equality in both. Each party was tenacious of their sentiments. 
When.it was found that nothing could: induce us to yield the inequality in 
‘both branches, they at length proposed, by way of compromise, if ze would 
accede to their wishes as to the frst branch, they would agree to.an equal 
representation in the second. To this.it was answered, that there was no 


-®--On this.question, Mr. Martin was the only delegate for Maryland present, which 
circumstance secured the state a negative... Immediately after the question had been 
taken, and the president had declared the votes, Mr. Jenifer came into the Convention ; 
when Mr. King, from: Massachusctis, valuing himself on Mr. Jenifer to divide the 
state of Maryland on this question, as he had on the former, requested of the president 
that: the question might be put again. However, the motion was toc extraordinary in 
ita. nature to meet with success. : ; 
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merit in the proposal ; it was only consenting; afier:they: hit 
put both their feet on our necks, to-take:one of thei 
would consent to let them ‘keep: the other on: when they: kk 
' game time, that they could not put one foot on our necks;an 
-. consent to it; and that, by being permitted to-keep on that on 
should afterwards be able to place the.other foot on whenever they ple: 
- They were also called on to inform us what security they coil |: 
us, should we agree to-this compromise, that they would abide by the plan’ 
of government formed upon it any longer than ‘suited their interests; of 
: they found it expedient.  “‘ The states have a right to. an equality: af. rep- 
-. resentation. This is secured to us by our present Articles. of. Coafedera- 
tion ; we are in possession of this right. It is-now to be tornt from.-us: 
What security can you give us that, when you get: the. power: the- pre 
posed. system will give you, when you have men and moné not 
force from the states that equality of suffrage, in the sécond' branch, which 
you now deny to be their right, and only give up from: absolute -neces- 
sity? Will you tell us we ought to trust you béecause-you now enter into 
a-solemn compact with us?. This you have doné before, and: now ‘treat 
with the utmost contempt. Will you now make an appeal to the Supreme 
Being, and call on’ him'to guaranty your observance of ‘this compact ? 
The same you have formerly done for your observance-of the.Articles-of. 


Confederation, which you are now violating-in' the ‘most. wanten:-mani 
- “The same reason which you now urge, for destroying ‘ow it:fed.. 
eral government, may be urged’ for igoueinyt the system: you:prapose‘to: 
adopt ; and. as the’ method prescribed by the Articles of Confederation’ is 
now totally disregarded by you, ‘as little regard may be shown ‘by you: to 
the rules prescribed ‘for the. amendment. of the new system, whenever, 
having obtained power by the government, you. shall ‘hereafter be-pleased 
to discard it entirely, or so to alter it as to give yourselves. all’ that: sepe-— 
riority which you have now contended for, and to obtain: which you ‘have 
shown . yourselves’ disposed to hazard. the Union.?— Such, sir, was: the 
‘language used’ on that occasion:; ‘and they were told that, as we could: not | 
possibly have.a stronger tie on them for the observance of the new:systerii 
than’ we had for théir observarice of the Articles of Confederation, (which 
had proved totally insufficient,) it would be wrong: and imprudent:to-con- _ 
fide in them. *It was’ farther observed, that the inequality of the-repre- 
‘sentation would : be’ daily .increasing — that. ‘many- of the ‘states’:-whose 
territory was confinéd; and whose ‘population’ was. at. this time. large. in 
proportiofi to their tétritory, would probably; twenty; thirt 
“hence, have no more Yépresentatives:than “at the intr 
ernment; whéreas the statés having ‘extensive -territor 


tion,—and reported them a8. 4 compromise upon the egpres: 
were wholly. to be’ adopted’ of. wholly to be rejected. »<Upi 
‘promise, a: preat- number ‘ofthe members : 80 far erigage 
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‘that, if the system .was progressed upon agreeably to the terms of com- 
promise, they would lend their names, by signing it, and would not ac. 
tively oppose it, if their.states should appear inclined to adopt it. . Some, 
however, —in which number was. inyself, — who joined in that report, 
and agreed to. proceed upon those principles, and see what kind of a 
system would ultimately be formed upon it, yet reserved to themselves, in 
the most explicit manner, the right of, finally giving a solemn dissent to 
the system, if it was thought by them inconsistent. with the freedom and 
happiness of their country, This, sir, will account why the gentlemen of 
the Convention so generally signed their names to the system ; — not be- 
cause they thought it a proper one; not because they thoroughly ap. 
proved, or were unanimous for it; but because they thought it better 
than the system attempted to be forced upon them. This report of the 
select committee was, after long dissension, adopted by a majority of the 
Convention, and the system was proceeded in accordingly. I believe 
near.a fortnight— perhaps more — was spent in the discussion of this 
business, during which we were on the verge of dissolution, scarce held 
together by the strength of a hair, though the public papers were an- 
nouneing our extreme unanimity. 

Mr. Speaker, I think it my duty to observe that, during this struggle 
\to prevent the large states from having all power in their hands, which 
‘had nearly terminated in a dissolution of the Convention, it did not ap- 
ipear to me that either of those illustrious characters, the Hon. Mr. Wasn- 
'ineron or the president of the state of Pennsylvania, was disposed to 
: favor the claims of the smaller states against the undue superiority at- 
tempted by the large states. On the contrary, the honorable president of 
Pennsylvania was a member of the committee of compromise, and there . 
advocated the right of the large states to an inequality.in both branches, 
and only ultiinately conceded it in the second branch on the principle 
of conciliation, when it was found no other terms would be accepted. 
This, sir, [ think it my duty to mention for the consideration of those 
who-endeayor to prop up a dangerous and defective system by great names. 

iSoon after this period, the Hon. Mr. Yares and Mr. Lanstne, of New 
“York, left us. They had uniformly opposed the system; and, I believe, 
‘despairing .of getting a proper one brought forward, or of rendering any 
real service, they returned no more. The. propositions«reported by the 
committee of the whole house having been fully discussed by the Con- 
vention, and, with many alterations, having been agreed to by a majority, 
a committee of five was appointed to detail the system according to the 
principles contained in what had been agreed to by that majority. This 
was likely to require some time, and the Convention adjourned for eight 
or ten days. . Before the adjournment, I moved for liberty to be given to 
the different .members to take correct copics of the propositions to which 
the Convention had then agreed, in order that, during the recess of the 
Convention, we might have.an opportunity of considering them, and, if it 
shouldbe thought that any alterations or. amendments. were. necessary, 
that we might be prepared, against the Convention met, to bring. them 
forward for discussion. But, sir, the same spirit. which -caused our doors 
to be shut, our proceedings to-be kept secret, our Journals to be locked 
up, and every avenue,.as far as possible, to be shut to public information, 
prevailed also in-this case, and the proposal, so reasonable and necessary, 
was rejected.-by a majority of the. Convention ;..thereby precluding. even 
the members themselves from the necessary.means-of information and de- 
liberation on the important business in which they were engaged. 
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"4 Jt has béen observed, Mr. Speaker, by my hénérablé 
he debate respecting ‘the mode of represeatation’was prod 
erable warmth, This observation is true. - But, sit,-it’ 
at, if we could have tamely'‘and servilely consented to be-bo 
dnd meanly condescended to assist in riveting ‘them fast, we‘ might 
avoided ali that warmth, and have proceeded with as much calinr 
coolness as any Stoic’ could have wished. Having thus, ‘sir, g 
norable members of this house a short history of some ‘ofthe interest 
ng parts of our proceedings, I shall beg leave to take up the system: pu 
ished by the Convention, and shall request your indulgence while I’mak 
some observations on different parts of it, and give you such further 
formation as may bein my power. [Here Mr. Martin read the first’ sec-. 
tion of the first article, and then proceeded.] | With ‘reapectto:this ‘part: 
of the system, Mr. Speaker, there was a diversity of sentiment. -‘Those. 
" who were for two, branches in the legislature —a House: of Represénta- 
tives and a Senate — urged the necessity of a second ‘branch, to serve asa 
check upon the first, and used all those trite and common-place arguments 
which may be proper and just when applied to the formation of ‘a -state 
government over individuals variously distinguished in their habits: and 
manners, fortune and rank; where a body chosen in a select manner, rée- 
spectable for their wealth and dignity, may be necessary, frequéritly; to- 
“prevent the hasty and rash measures of a representation’: more’ popular. 
- But, on the other side, it was urged that-none of those ‘arguments ‘could: 
with propriety be applied to the formation of a federal governme 
a‘number of independent states —that it is the state governtnents whieh: 
are'to watch over and protect the rights of the individual, whether “rich. 
"OF poor, or of moderate circumstances, and in which the:democratic: and: 
aristocratic influence or principles are to beso blended, modified, aad 
_ checked, as to prevent oppression and injury—that the federal: govern: 
“ ment is to guard and protect the states and theirtights, and to regulate 
:. their common concerns — that a federal government is formed by the: 
states, as states, (that is, iu their sovereign capacities,) in the samé — 
. Manner as treaties and alliances aré-forméd — that a-sovereignty, ‘consid-. 
ered as such, cannot be said to have ‘jarring interests ‘or principlés,: the 
one aristocratic, and: the other democratic ; but that the principles of ‘a 
: sovereignty; considéréd as a sovereignty, are the same, whether ‘that ‘sov- 


* 


éreignty is monarchical, aristocratical; democtatical, or mixed— thatthe 
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paring our system— that.we had not been sent to form a government 
over the inhabitants of America, considered as individuals —.that, as in- 
dividuals, they were all subject to their respective state governments, which 
governments would still remain though the federal government should be 
dissolved — that the system of government we were intrusted to prepare 
was a government over these thirteen states; but that, in our proceedings, 
we adopted principles which would be right and proper only on the supposi- 
tion that there were no state governments at all, but that all the inhabit- 
ants of this extensive continent were, in their individual capacity, without 
government, and in astate of nature—that, accordingly, the system 
proposes the legislature to consist of two branches, the one to be drawn 
from the people at large, immediately, in their individual capacity; the 
other to be chosen in a more select manner,.as a check upon the Jirst. 
It is,in its very introduction, declared to be a compact between the 
people of the United States as individuals; and it is to be ratified by the 
people at large, in their capacity as individuals; all which, it was said, ” 
would be quite right and proper, if there were no state governments, if 
all the people of this continent were in a state of nature, and we were 
forming one national government for them as individuals; and is nearly 
the same as. was done in most of the states, when they formed their gov- 
ernments over the people who composed them. 

Whereas it was urged, that the principles on which a federal govern- 
ment over states ought to be constructed and ratified are the reverse ; 
and, instead of the legislature consisting of two branches, one branch was 
sufficient, whether examined by the dictates of reason or the experience 
of ages —-that the representation, instead of being drawn from the people 
at large, as individuals, ought to be drawn from the states, as states, in 
their sovereign capacity — that, in a federal government, the parties to 
the compact are not the people, as individuals, but the states, as states; 
and that it is by the states, as states, in their sovereign capacity, that the 
system of government ought to be ratified, and not by the people, as in- 
dividuals, 

It was further said, that, in a federal government over states equally 
free, sovercign, and independent, every state ought to have an equal share 
in making the federal laws or regulations, in deciding upon them, and in 
carrying them.into execution, neither of which was the case. in thts sys- 
tem, but the reverse, the states not having an equal voice in the _legisla- 
ture, nor in the appointment of the executive, the judges, and the other 
officers. of government. It was insisted, that in the whole system there 
was but one federal feature -— the appointment of the senators. by the states 
in their sovereign capacity, that is, by their legislatures, and the equality 
of suffrage in that branch; but it was said. that this feature was only fed- 
eral in appearance. 

“To prove this, —and that the Senate, as constituted, could not be a securi- 
ty. for. the protection and preservation of the state governments, and that the 
senators.could not be considered the representatives of the states, as states, 
+-it was observed that, upon just principles, the representative ought to 
speak the sentiments of his constituents, and ought to vote in the same 
manner that his constituents would.do, (as-far as he can judge,) provided 

his constituents were acting in person, and had the same knowledge and 
information with himself; and therefore that the representative ought to 
be dependent: on -his. constituents, and -answerable.to them; that the .con- 
nection between the representatives and.the represented ought to be .as 
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" year and as close as possible. According'to these} ‘prin 
in‘this state it is provided, by its’ Constitution; Ahat thi 
Congress shall -be chosen annually, ‘shall be -paid-: by the’ stat 
be subject to rec:ll even. within the -year—so ; -cxutiously- has 
_ stitution guarded against an abuse of the- trust reposed: in our-t 
" tives in the federal government; ‘whereas, by the third ‘and: sixth 
of the first article of this-new-system, the sénators are to be: Be 0) a 
. six years, instead of being chosen annually ; instead’ of being’ paid: by: 
their states who send them, ¢hey, in conjunction -with the- other’branch 
are to pay themselves out of the treasury of the United ‘States;: and: are" 
not liable to -be recalled during the period for which :they’are chosen. 
Thus, sir, for six years, the senators are rendéred: totally and:. absolutely: 
independent of their states, of whom they. ought to be the--representativ 
_ without any bond or tie between them. Daring-‘that: time; they-may. join’ - 
in measures ruinous and destructive to their states, even = such -.as ‘should: 
totally: annihilate their'state governments; and their: states cannot Tecall” : 
. them, nor exercise any control over. them. © ne 
‘Another consideration, Mr. Speaker, it was. thought; ought: to-have 
great weight to prove that the smaller states cannot depend on the Senate: — 
fur the preservation of their rights, either against: large and ambitious” 
_ states, or against an ambitious, aspiring President. ‘The Senate; sirj.1 : 
constituted that they are not only to compose one-branch‘of-the'legts] 
but, by the second section of the'secoud article, they are'to‘compose 
council fot tlie President. Hence it will be necessiry that they: should: be;: 
in a gréat theagiire; a permanent body; coristantly residing‘at the:seat‘of gov- 
' erament, Seventy years are esteemed for the life of @ man;"it*can hardly: 
: be supposed that a senator, especially from the. states remote -from- the 
seat of empire, will accept of an appointinent which must’ estrange | hi 
for six years from his state, without giving up, to a que degree; his pros: 
pects in his own state. If he has a family, he will take his. family: with 
- him to the placé where thé government shall be fixed ;: -that will ‘become’ 
his-home; and ‘thete-is every reason to expect that. his future views :and®- 
prospects will centrée in the favors and emoluments of the general: gover 
ment, or of the government of: that state: whete- the’ seat “of empir 
established. In-either case, be is.losé to: his own state.: -Tf. he places his: 
future prospécts in the favors and emoluments of the: general government; - 
‘hé'will become a dependant and creature of thé President.: '- As the’syste 
enables a senator to'be appointed to office, and without the: nominati 
thé: President no. Leena can take place, as such he 
dent: and concur: in: his measures, whi 


‘tious’ views “of the large’ atites,: who ‘will have’ ana 
original appoinitrient, on whom he will: ‘be more dependent afterwar 
- on the states whieh aré smaller. «If the ‘senator places is fature Trospects 
in that state where thé seat. of empire’ is: fixed, frok it 
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extinction and abolition of all state. governments. Nor will this, I believe, 
be ‘doubted by any person, when I inform you that some of the-warm ad- 
vocates and patrons of the-system in Convention strenuously opposed the 
choice. of the. senators by the state legislatures, insisting that the state 
governments ought not-to be introduced in any manner'so as to be compo- 
nent parts. of, or. instruments for carrying into execution, the general gov- 
ernment. Nay, so far were the friends of the system from pretending that 
they -meant it or considered it as a federal.system, that, on the question 
being proposed, “ that a union of the states, merely federal, ought to. be 
the sole. objects: of the exercise of the powers vested in the Convention,” 
it. was negatived by a majority of the niembers; and it was resolved, “ that 
a national government ought to be formed.” Afterwards, the word “ na- 
tional ” was ‘struck out by them, because they thought the word. might 
tend to alarm; and although, now, they who advocate the system pretend 
to‘call themselves federalists, in Convention the distinction was quite the 
reyerse; those whe opposed :the system were there considered and styled 
the federal party, those who advocated it the antit-federal. J 
: Miewing it-as.a- national, not a federal government, — as calculated and 
designed, ‘not to protect and preserve, but.to abolish and annihilate, the 
state governments, — it was opposed for the following reasons: It was said- 
that: this“ continent was much too extensive for one national government, 
which should have sufficient power and energy to pervade, and hold in 
obedience and subjection, all its parts, consistently.with the enjoyment 
and preservation of liberty — that the genius and habits of the pecple of 
- America were opposed to such a government — that, during their con- 
nection with Great Britain, they had been accustomed to have all their 
concerns transacted ‘within a narrow circle, their colonial district ; they 
had been accustomed to have their seats of government near them, to 
which they might have access, without much. inconvenience, when their 
business: should require it—that, at this time, we. find, if a county is 
rather large,.the people complain of the inconvenience, and.clamor for a 
division of. their county, or for a removal of the place where their courts 
are. held, so'as.to render it more central and. ‘convenient — that, in those 
States the territory of which is extensive, as soon as the population increases 
remote: from: the .seat’.of government, the inhabitants -are urgent. for a 
removal:of the seat of their.government, or.to be erected into a.new state. 
As'a. proof’of: this, the inhabitants of the western parts of Virginia. and’ 
North Carolina, of Vermont.and the Province of- Maine, were.instances ; 
even: the inhabitants of the western parts of Pennsylvania, who, it is said, 
already seriously look forward to the time when they shall either be. erect- 
ed‘into a new state, or have their seat of government removed. to the Sus- 
- quehannah. If the inhabitants of the different states:consider. it as 4@ 
guigvance to attend a county court, or the:seat.of their own government, 
- wheii.a little inconvenient, can it be‘supposed they would ever. submit. to 
have & national government established;-the. seat-of which would be more 
‘thait.2thousand miles removed from some.of them? .. Tt was.insisted that 
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ernments, and for regulating all their concertis;.and-a str 
federal government over those states, for the protection:ani 
and for regulating the common concerns of the:states..~:~ _ 
It was further insisted: that, even if it was possible to. 
abolition of the state governments at: this time, and :to establ 
‘general government over the people of America, it could not long ‘subsist; 
.but in a little time would again be broken into a variety: of governinents. 
of a smaller extent, similar, in some manner, to the present situati 
this’ continent. The principal difference,in al] probability, would:-be; 
that the governments so established, being effected by.some violent: con- 
vulsion, might not be formed on principles so favorable to liberty as those 
of our present state governments —that' this ought tobe: ai ‘important 
consideration to such of the’ states who had excellent goveriiments; which 
was the case with Maryland, and most others; whatever ‘it: might 
persons who, disapproving of their particular‘state government, ‘would be 
willing to hazard every thing to overturn and destroy it... These’ reasons, 
sir, influenced me to vote against two branches in the legislature; and 
against every part of the system which was repugnant to the principles:of 
a federal government. - Nor was there a single argument urged, or reason 
assigned, which, to’ my mind, was satisfactory to. prove. that -a- good 
government, on federal principles, was unattainable; the whole-of.their 
arguments only proving, what none of us .controverted:-—‘that our federal 
government, as originally formed, was defective, anid.wanted -amendin i. 
However, a majority of the Convention, hastily and: inconsiderately, 
without condescending to make a fair trial, in their great: wisdom? de- 
cided that a kind of government which ‘a Montesquieu anda Price: have 
declared the best calculated of any to preserve internal liberty, ‘and: ‘to 
enjoy external strength and security, and the.only one. by: which 4 large 
continent can be connected and united, consistently with the principles. of 
'. Jiberty, was totally impracticable; and they acted- accordingly; *- =... 
With respect to that part of the second section of the first article which 
telates to the apportionment of representation and direct taxation, there 
were considerable objections made to it, besides: the great objection of _ 
‘inequality. It-was urged, that no principle could’ justify: taking: slaves — 
into computation in apportioning the number of representatives “a. state 
should have: in: the govérament— that it involved the absurdity: of:in- 
creasing the power of a state in: making laws for free men-in proportion“as. 
that state violated. the rights of freedom —that it might be propet:.t 
‘slaves inté ‘consideration;. wher. taxes: were to he apportioned 
had a tendency to: discourage~slavery'; but: to-take the 
giving representation tended ‘to:éncourage 'the-slave trade, 


was observed, by 
‘cousideréd it ‘as:dig 
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the Eastern, It was also objected. that -the-numbers of representatives 
. ‘appoitited by this. séction. to be. sent, by the particular states, to compose 
‘the first legislature, were not precisely agreeable to the rule of repre. 
sentation adopted by this system, and that the numbers in this section are 
~artfully lessened. for the large states, while the smaller states have their 
fall proportion, in order . to: prevent the undue influence which the large 
-States will have in the government from heing too apparent; ‘and I think, 
“Mr. Speaker, that this objection 1s-well founded. iN 
-, I have taken some pains to obtain information of the number of 
freemen .an’-slaves in the different states; and I have reason to believe 
:that, if the estimate was uow taken which is directed, and one delegate 
-to-be sent for every thirty thousand inhabitants, that Virginia would have 
nat least- twelve delegates, Massachusetts eleven, and Pennsylvania -ten, 
‘instead of the number stated in .this section; whereas the other states, 
-E. believe, would not have more than the number there allowed them; ror 
would Georgia, most probably, at present, send more than two, IfI am 
«right, Mr. Speaker, upon the enumeration being made, and -the repre- 
“sentation: being “apportioned according to the rule ‘prescribed, the whole 
snumber,-of delegates would be’seventy-one, thirty-six of which would bea 
‘quorum :to do business:.the delegates of Virginia; Massachusetts, and 
‘Pennsylvania, would amount to. thirty-three of that quorum: Those three 
“states will, therefore, have much more than equal power and influence in 
makiug the laws and regulations which are to affect this continent, and 
will have a moral certainty of preventing any laws or regulations which 
they disapprove, although they might be thought ever so necessary by a 
“great majority of the states. It was further objected that, even if. the 
.States who had most inhabitants ought to have a greater number of dele- 
gates, yet the number of delegates ought. not to be in exact proportion to 
the number of inhabitants, because the influence and power of those states 
whose delegates are numerous will be greater, when compared with the 
influence and power of the other states, than the proportion which the 
numbers -of their: delegates bear to each other; as, for instance, though 
‘Delaware. has -but one delegate, and Virginia but ten, yet Virginia has 
smore. than ten: times as:.much power and influence in the government as 
-Delawares:..To ' prove ‘this, it was ‘observed. that Virginia would have a 
-much- greater. chance to carry any:measure than any number of states 
.:Whose-:delegates -were~ altogether . tei, (suppose: the states of Delaware, 
:Connecticut, Rhode Island, and:New Hampshire,) since the ten delegates 
from Virginia, in every thing that related: to the interest-of. that:state, 
‘would act in union, and move one solid and compact body ; whereas the 
“Gelegates of these four states, though collectively equal in number to those 
-from Virginia,-coming from different.states having different interests, will 
-be ‘less: likely to: harmonize :and move in concert. Asa further proof, it 
iwas. said :that Virginia, as the system is-now reported, by uniting with 
“her. the.delegates of four other states,can carry a question againstthe 
énse and-interest of the eight states. by sixty-four different combinations; 
‘states. voting with .Virginia:béing every time so far different as 
-not to be composed of the same four; whereas the state of Delaware. can 
-only;-by. : uniting’ four. other :states. with het, ‘carry a. measure. against 
the sense of eight:states:by two different: combinations — a. mathematical 
proof. that the: state of. Virginia-“has -thirty-two: times ‘greater chance of 
carrying: a:-‘measire.-against the ‘sense of-eight:-states-than Delaware, 
although: irginia has ‘only ten times as--many delegates: *: It- was ‘also 
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shown. that the idea was totally fallacious; which “Was 
maintained, that, if a state -had. one thirteenth part-of :th 
posing the delegation in. this system, such ‘state. would: 
influence as under the Articles of Confederation: : To. prove: th 
of this idea, it was shown that, under the Articles of Confederat 
state of Maryland. had but one vote in thirteen; yet. no measure 
carried against her interests without seven states, a majority of th 
concurring in it;. whereas, in this system, though Maryland has’ six-votes, 
—which is more than.the proportion of one in-thirteen, — yet-five:states 
may, in a variety of combinations, carry a. question against, her’interést, 
though seven other ‘states concur with her, and six ‘states, bya: much 
greater number of. combinatious, may-carry a measure against ‘Maryland, 
united. with six other. states; I shall here, sir, just-observe, that, as the 
committee.of detail. reported the system, the. delegates from the different 
states were to be.one for every forty thousand inhabitants: it: was after- 
wards altered to one for every thirty thousand. ‘This altération Was made 
after I left the Convention, at the instance of whom I know not; -but it ig 
evident that the alteration is in favor of the states which have. large-and. 
extensive territory, to increase their power and influence in the government, 
and to the injury.of the smaller states; since it is the states of extensive © 
territory who will.most speedily increase the number. of their inhabitants, 
as before has been observed, and will, therefore, most. speedily procure: an 
increase to the number of their delegates; . By. this .alteration,: a, 
North Carolina, or. Georgia,. by obtaining. one hundred ‘and. :twenty 
thousand additional inhabitants, will. be entitled to four additional dele- 
gates ; whereas such state would only have been entitled to three,.if forty 
‘thousand had remained the number by which to apportion the delegation. 
. As to-that part of this section.that relates to direct taxation, there. was 
also an. objection for. the following reasons: It was said that a largé‘sum 
of money was to be brought into the national treasury by the duties:on 
commerce, which would be almost wholly paid by the commercial: states; 
it would ‘be unequal. and unjust that the.sum which was necessary:to’ be 
raised by direct.taxation should be apportioned equally upon all the states, 
obliging the: commercial states to pay as large a.share ofthe revenue 
arising therefrom. as the states from whom no revenue had been drawn 
by imposts; since the wealth and industry of the ighabitants of the com- 
mercial states will, in. the first place, be severely taxed through. their 
commerce, and afterwards be equally taxed with. the industry and .wealth 
of the inhabitants: of: the other states, who have. paid: no-part.0 
enuc;.so that; by this provision, the. inhabitants of: the commerci 
are,.in this system, obliged to bear an unreasonable and. disproportio 
‘share in. the expenses of. the Union, and: the:payment of:.th: 
domestic debt.which was incurred not more.for the. benefit of the 


mercial than.of the other:states.;.-. 0°. Jotep 2 ot . 
In the sixth section of the: first article, it is; provided, ‘that senators ® 
representatives may be appointed to any: civil office. under.the authority: 
the United States, except such as shall have been ‘created; ot the ém 
‘ments of which have been, increased, during the:time for: 
elected. Upon. this subject, sir, there was a; great: dive 
among the members: .of the Convention. .As the ‘propo 
ported by the committee of the whole house, a :senator 
could not: be.-appointed: to: any office under a- particular 
the United.States, during the time for which they. were chos 
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office under. the United States. until.one year after the expiration of that 
time... It- was said — and in my opinion justly — that no good. reason 
could be assigned. why a senator or representative should be incapacitated 
to. hold.an office in his own. government, since it can only: bind him more 
. Glosely: to. his state, and. attach him the more to its interests, which, as its 
representative, he is bound to consult and sacredly guard, as far as is 
consistent with the welfare of the Union, and therefore, at most, would 
only.add the additional motive of gratitude fer discharging his duty ; 3; and, 
according to.this idea, the clause. which prevented senators or delegates 
from. holding offices in their own states was rejected by a considerable 
majority. . But, sir, we sacredly endeavored to preserve all that part of. 
the resolution. which prevented them from being eligible to offices under 
‘the United States, as we considered it essentially ly necessary to: preserve 
the integrity, independence, and dignity of the legislature, and -to secure 
its members from corruption. .. - 

. L-was in. the number of those who were extremely solicitous to. preci: 
this Part of the report ; but there was a powerful opposition made by such 
hed. the members. of the Jegislature to. be eligible to offices under 
ted States. . Three. different times did they attempt to procure an 
alteration,.and :as often failed — a majority. firmly adhering to the resolu- 
tion as reported . -by the committee ; however, an alteration was at: length, 
by dint of perseverance, obtained, even. within the last twelve days of ‘the 
Convention, — for it happened after I. left Philadelphia. As: to the. ex. 
ception that they cannot. be appointed.to offices created by themselves, 
or the emoluments of which are by themselves increased, it is certainly 
of little consequence, since they may. easily evade it. by creating new of 
fices, to. which. may be appointed the persons who fill the offices. before 
created, and thereby vacancies will be made, which may be filled by the 
members who for that purpose have created the new offices. 

It is true, the acceptance of an office vacates their. seat, nor. can they 
be reélected during their continuance in office; but it was said, that. the. 
evil would, first .take- place; that. the price. for the office would ‘be. paid 
before it was. obtained ;.that. vacating the seat of the person who was ap 
pointed’ to. office . made way. for. the admission of a new.. member, who.” 
would come there as. desirous to obtain. an office as he whom he succeeded, 
and.as res to,pay. "y price necessary to. obtain: it ; .in fine, that-it would 
be: only driv g away the flies that were-filled, to make room for.those that 
were: hungry. “And as the : system is now reported, the. President ‘having 
the. power to. nominate .to all offices, it must. be evident: that there is no 
possible security for the integrity and independence of the legislature, but 
that.they are most unduly placed under the influence of ae egret 
xposed to bribery and corruption. - 
e.seventh section of this article was also the subject of contest. Te was 
ught, by many members of the Convention, that :#t was very. wrong to 
he. origination ofall revenue bills.. to the House-of. Representa 

:members'of the Senate will be: chosen: by the -people:.as. 
mers of the: House of Delegates, — if not immediately, yet 
being chosen by the members of the state legislatures which. 
ected ‘by. the people ; and that it makes no real. difference 
» do..a ‘hing i in, n person, or: by: a. deputy, or agent appointed by: us 
for that purpose. . ‘ ae 
at no argument, can be. drawn fron the House of. Lords in the B it 
aiitation, ¢ since they. are. neither: mediately } nor immediately the rep- 
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resentatives of the people, but are.one: :of the three. estates composing. thal 
kingdom, having hereditary rights and Privileges, distin 
pendent of the people. 
That it may, and probably will, be.a future source: of disp 
troversy between the two branches, what. are,.or are. not,: ‘ 
aud the more so as they are not defined i in the Constitution cor 
troversies, may be difficult to settle, and may become serious in. the! COR- 
“sequences, there being no power in the Constitution to. decide ‘upon,..or 
authorize, in cases of absolute necessity, to terminate them by:.a.proro; 
tion or dissolution of either of the branches — a remedy provided in 
British constitution, where the king has that power, which has:been’ found 
necessary at times to be exercised, “in cases of violent. dissensions between 
the Lords and Commons on the subject of money bills. 
That every regulation. of. commerce; every law. relativ 
stamps, the post-office, the imposing of taxes, and. their : collectio 
creation of courts and offices; in fine, every law for thie. Union,. if ‘enlorced 
by any pecuniary sanctions, as they would iend.to bring money into. the: 
Continental treasury,. might, and no doubt would, be considered a.tevenue 
act. That consequently the Senate— the members of which will, it may. 
be presumed, be the most select in their choice, and. consist of men the 
most enlightened and of the greatest. abilities, who, from. the ‘duration: of 
their appointment - and the permanency of their. ‘bod ; 
best. acquainted. with. the common. -concerns of: the. sta 
means of providing: for them — will be rendered. almost: “UBe| a 
the legislature ; and that they will have. but little to,do.in that:c ; 
except patiently to wait the proceedings of the House of- Representatives; 
. and afterwards examine and approve, or propose amendments. 
There were also. objections to that part. of .this.section. .which, feli testo 
the negative of the President. There were. some. who. thought -no. good’. 
reason could be assigned for giving the President a-negative: of any King: 
Upon.the principle of.a.check to the proceedings of the legislature, it was 
said to-be unnecessary ; that the two branches having.a control over each 
other’s proceedings, and the. Senate. being chosen. by. “the: state legislatures, 
‘and -being. composed of. members. from the different states,.:-there Id: 
always be a sufficient guard against measures being hastily or rashly. adopt. 
ed — that. the President-was not likely to have more. wisdom. or. integrity: 
than the senators, or any of them; or to better know or. copsalt the.inter- 
est of the. states, than any. member of. the Senate, ’so ag.to: be, entitled. t 
negative on-that. ere and. ag to. the precedent fromthe 


of Great Britain. there: ‘compose one.of the.three estat 
he was possessed of rights and privileges a such, .disti 
and Commens. — rights. and privileges-which descended: 
were inheritable by.them.;. that;-for: the preservation Of these, it wi 
sary-he should have a negative ¢ 5 but that. ¢ ‘th 

President -of -the United States,: who. Was.:n0; 
government; the sovereignty was not in- him, 
it-was-further urged, even if he was: allowed, 
of so great extent ‘as-that:given by the system, : 
countervail- the -whole of eithet:branch, and .any:. 
thirds of the other... However, a: majority of the Convent 
ferent opinion, and: adopted i it as-it now makes a-partiof:the.sys 


negati : 
since. his:siri 
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‘By the eighth section of this article, Congress is to have power to: lay 
and. collect taxes, duties; imposts; and excises. When. we -met in Conven- 
tion, after our adjournment, to receive the report of the committee of detail, 
the members of that committee were requested to inform us what powers 
were Meant to -be vested in Congress by the word duties in this section, 
since the word imposts extended to duties on goods imported, and by 
another part ofthe system no duties on exports were to be. laid. In an- 
swer to this inquiry, we were informed that it was meant to give the gen 
era] government the power of laying stamp duties on paper, parchment, 
and vellum. . We then proposed to have the power inserted in express 
‘words; lest disputes might hereafter arise on the subject, and that the 
meuning might be understood by: al] who were to be affected by it; but to 
‘this it was objected, because it was said that the word stamp would proba- 
bly sound odiously in. the ears of many of the inhabitants, and be a cause 
of. objection.. By the power of imposing stamp duties, the Congress will 
have a right to declare, that no wills, deeds, or other instruments of -writ- 
ing, shall-be good and valid without being. stamped; that, without’ being 
teduced fo writing, and being stamped, no bargain, sale, transfer of prop- 
érty, or contract of any kind or nature whatsoever, shall be binding; and 
alao that no éxemplifications of records, depositions, or probates of any 
‘kind, shall be received in evidence, unless they have the same solemnity, 
They may. likewise oblige all proceedings of a judicial nature to be stamped, 
to give them effect. Those stamp duties may be imposed to any amount 
they please; and under the pretence of securing the collections of these 
duties, and to prevent the laws which imposed them from being evaded, 
the: Congress may bring the decision of all questions relating to the cont 
veyance, disposition, and rights of property, and every question relating to 
contracts,between.man and man, into the courts-of the general govern- 
‘ment —their inferior courts in the first instance, and the superior court 
‘by appeal. By the.power to lay and collect imposts, they may ‘impose du- 
ties on any or every article of commerce imported into these states, to 
what amount they please. By the power to: lay excises, —a power very 
odious.in its nature,.since it authorizes. officers to. go into your houses, 
your kitchens, your cellars, and to examine. into-your private: concerns, — 
the Congress may impose duties on every article of use or:.consumption, 
‘on: the food that: we-eat, oni the liquors that we drink, on the.clothes that 
we -wear, the glass. which enlightens our houses,.or the hearths neces 
‘sary.for our-warmth and comfort. . By the power‘to lay-and: collect. taxes; 
they may proceed to direct taxation on every individual, either by a ‘capi- 
‘tation tax on their heads, or an assessment on their property.: . By. this 
part of the section, therefore, the government has power to lay what. duties 
they please.on goods imported ; to lay what duties they please, -afterwards, 
on-whatever we use or consume ; to impose stamp duties to what amount 
they please, and in whatever case they please ; ‘afterwards, to impose on 
the people ditect taxes, by capitation tax, or by assessment, to what amount 
they choose; tind-thus to sluice them at every vein-as'long as they have 4 
drop.of blood, ‘without any: control, ‘limitation, or restraint ; while ‘all the 
officers ‘for: collecting: these~ taxes; stamp duties, imposts, and. excises, are 
t6-be appointed by the general government, under its directions; mot. ac- 
‘countable to the states; -nor_is.there even a security.that they shall be cit- 
“izens of the respective'states'in which they: are to exercise their offices. 
At the same: time, the: construction of.every Jaw ‘imposing any and all these 
taxes and: duties; and-directing the collection.of them, and every question 
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arising therean, and on the conduct of the:officers::appointed 
these laws, and to collect these-taxes. and ‘duties, 60 vari 

js taken away from the courts of justice of .the-different: state: 
fined tothe courts of the general government, there to::be “heard 
termined by judges holding their offices ulder the appointment 


states, but of the general.government. Ste gis tate Bee 
-Many of the members, and myself in- the number, thought 
were much better judges of the circumstances of their citizens,.an 
sum of money could be collected from them by direct taxation,.and 1e 
manner in which it could be raised with the greatest ease and convenience 
to their citizens, than the general government could. be; .and--that:the 
general government ought not to have the power of laying direct taxes -in 
any case but in that of the delinquency of a-state..Agreeably to:this sen: 
tient, I brought in a proposition on which a vote of the. Convention ‘was 
taken. The proposition was as follows : “« And. whenever. the ‘legislature . 
of the United States shall find it necessary that revenue should: be. raised 
by. direct taxation, having apportioned the same by the: above: rule,-requi+ 
sitions shall be made of the respective states to pay into’ the Continental 
treasury their respective quotas within a time in the said requisition to ‘be: 
specified ; and in case of any of the states failing to comply with-such: re- 
quisition, then, and then only, to have power to devise and -pass: acts” dic. 
recting the mode and :authorizing the collection of. the sam 
Had this proposition been accéded: to; the- dangerous’and::6 
power in the general government of imposing direct taxes on the Anhabit 
ants, which it now enjoys in all cases, would have been. only: vested in it, 
in case of the non-compliance of a state, as.a punishment for. its:delin- 
quency, and would have ceased the moment that the-state.complied ‘with 
the requisition. But the proposition was rejected by a-majority, consistent 
with their aim and desire of increasing the power -of the. general -govern- 
ment as far as possible, and destroying the powers -and influence: of..the 
states, -And though there is-a provision that all duties, imposts,. and ‘ex- 
cises, shall he uniform, — that is, to be -laid to: the-same amount: on-the 
same articles in-each staté,— yet this will not prevent:Congress from -hay- 
ing it in their power: to cause them to fall: very unequally, and much heavier — 
on some states than on others, because these duties may:be laid on articles. 
but little or not at all nsed in some states, and of-absolute necessity for the. 
use and-consumption of others ;.in which ‘case, the first‘ would pay little-or 
no part of the revenue arising therefrom, while the. whole, or. ne e 
whole, of it would be'paid by the’ last, to wit, the-states ¥ 
consume the arti¢les-on- which the-imposts arid: excises: are 
: By oar original Articles of Confederation, the Cong’ 
borrow money and-etnit bills: of credit-on the credit ‘of: the: 
agreeable to which was the report on: this system; a3 made 
teé-of detail: When we came ‘to this part. o 
made to strike out the words ‘‘to emit-bills of « 
tion We urged, ‘that it would be improper-to‘depr 
power ; that it. would be’a novelty unprecedented. re 
‘which should not have such authority ; ‘that it was-impossible to loo 
ward into futurity'so:far as'to decide that event: bt-not shapp 
should render‘ the ‘exercise of Such a power-absolutel y- nece 
we doubted: whether, if a war should. take place, it would 
this'country to-defend itself -without Having recourse. to 
which case‘there would be a necessity. of becoming a‘prey: 40's 
VoL. 1. | AT ? 
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or violating the constitution of our government; and that, considering the 
administration of the government would be principally in the hands of the 
wealthy, there could be little reason to fear an abuse of the power by an 
unnecessary or injurious éxercise of it. But, sir, a majority of the Con. 
vention, being wise beyond every event, and being willing to risk any 
political evil rather than admit the idea of a paper emission in any possi- 
ble case, refused to trust this authority to a government to which they 
were lavishing the most unlimited powers of taxation, and to the mercy of 
which they were willing blindly to trust the liberty and property. of the 
citizens of every state in the Union; and they erased that clause from the 
system. Among other powers given to this government in the eighth sec- 
tion, it has that of appointing tribunals inferior to the Supreme Court. To 
this power there was an opposition. It was urged that there was no oc 
cdsion for inferior courts of the general government to be appointed in the 
different states, and that such ought not to be admitted — that the differ- 
ent stale judiciaries in the respective states would be competent to, and 
sufficient for, the cognizance in the first instance of all cases that should 
arise under the laws of the general government, which, being by this sys- 
tem made the supreme law of the states, would be binding on the different 
state jndiciaries — that, by giving an appeal to the Supreme Court of the 
United States, the general government would have a sufficient check over 
their decisions, and sccurity for the enforcing of their laws — that to have 
inferior courts appointed under the authority of Congress, in the different 
states, would eventually absorb and swallow up the state judiciaries, by 
drawing all business from them to the courts of the general government, 
which the extensive and undefined powers, legislative and judicial, of 
which it is possessed, wonld easily enable it to do — that it would unduly 
and dangerously increase the weight and influence of Congress in the 
several states; be productive of a prodigious number of officers; and be at- 
tended with an enormous additional and unnecessary expense — that, the 
judiciaries of the respective states not having power to decide upon the 
laws of the general government, but the determination of those laws being 
confined to the judiciaries appointed under the authority of Congress in 
the first instance, as well as’on appeal, there would be a necessity for 
judges or magistrates of the general government, and those to a consider- 
able number; in each county of every state — that there would be a neces- 
sity for courts:to be holden by them in:each county, and that these courts 
would stand in need of all proper officers, suchas sheriffs, clerks, and others, 
commissioned under the authority of the general government — in fine, 
that the administration of justice, as it will relate to the laws of the gener- 
al government, would require in each state all the magistrates, courts, off- 
cers, and expense, Which are now found necessary, in the respective states, 
for the administration of justice as it relates to the laws of the state govern- 
ments. But here, again, we were overruled by a majority, who, assuming 
it as a principle that the general government and the state governments 
‘(as long’as they ‘should exist) would be at perpetual variance and énmity, 
and that their interests would constantly be opposed to each other, insisted, 
for that reason, that the state judges, being citizens of their respective 
states, and-holding their commissions under them, ought not, though act- 
ing on-oath, to be intrusted with the administration of the laws of the 
general government. 

By the eighth section of the first article, the Congress have also a 
power given them to raise and support armies, without any limitation as 
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to numbers, and without any restriction in time of peace. Thus, sir, this 
plan of government, instead of guarding against.a standing army, — that 
engine of arbitrary power, which has so often and so successfully been 
used for the subversion of freedom, — has, in its formation, given it’an-ex-. 
press and constitutional sanction, and hath provided for its introduction: : 
Nor could this be prevented. I took the sense of the Convention ona 
proposition, by which the Congress should not have power, in.timé of 
peace, to keep imb died more than a certain number of regular troops, 
that number to be ascertained by what should be considered.a respectable 
peace establishment, This proposition was rejected by a majority, it be- - 
ing their determination that the power of Congress to keep up a standing 
army, even in peace, should only be restrained by their will and pleasure: 

This section proceeds, further, to give a power to the Congress to pro 
vide for the calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions, As to giving such a power 
there was no objection ; but it was thought by some that this power: ought 
to be given with certain restrictions. It was thought that not more than 
a certain part of the militia of any one state ought to be obliged to march 
out of the same, or be employed out of the same, at any one time, without 
the consent of the legislature of such state.. This amendment. I -en- 
deavored to obtain ;. but it met with the same fate which attended almost 
every attempt to limit the powers given to the general.government, and: 
constitutionally to guard against their abuse: it was not adopted: As it 
now stands, the Congress will have the power, if they please, to march: 
the whole militia of Maryland to the remotest. part of the Wnion, and: 
keep them in service as long as they think proper, without being in any. 
respect dependent upon the government of Maryland for this unlimited 
exercise of power over its citizens — all of whom, from .the lowest to the 
greatest, may, during such service, be subjected to military law, and tied 
up and whipped at the halbert, like the meanest of slaves. hed 

By the next paragraph, Congress is to have the power to provide: for. 
organizing, arming, and disciplining, the militia, and for governingsuch 
part of them as may be employed in the service of the United States. 

For. this extraordinary provision, by which the militia — the only: de- 
fence and protection which the state can have for the security of their: 
rights against arbitrary encroachments of the general government—is 
taken entirely out of the power of their respective states, and placed un- 
der the power of. Congress, it was speciously assigned, as a reason; 
that the general government would cause the militia to-be better regulated 
and better disciplined than the state. governments, and -that. it: would-be: 
proper for the whole. militia of the Union to have a. uniformity -in *their 
arms and exercise. ‘To this it was answered, that the reason, -however 
specious, was not just — that it would. be absurd that the. militia of the 
western settlements, who were exposed to an Indian enemy, should either 
be confined to the same arms or exercise-as the militia of the Eastern: or 
Middle States— that the same penalties which would.be sufficient to en 
force an obedience to militia laws in some states, would -be totally -disre- 
garded in others— that, leaving the power to the several states, they 
would respectively best know the situation and circumstance of their citi- 
zens, and the regulations that would be necessary. and sufficient to effect a 
well-regulated militiain each — that we were satisfied the: mililia:had here+ 
tofore been as well disciplined as if they had been under the regulations 
of Congress — and that the states would now have an additional motive 
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to:keep:their militia‘in proper order, and fit for service, as it would be 
the only chance to preserve their existence against a general government, 
armed with powers:sufficient to destroy them. 

These. observations, sir, procured from some of the members an open 
avowal: of those reasons by which we. believed, before, that they were 
actuated. They said that, as the states would be opposed to the general 
government, and at enmity with it, —which, as I have already observed, 
they assumed as a principle, —if the militia was under the control and 
the authority of the respective states, it would enable them to thwart and 
oppose the general government. They said the states ought to be at the 
mercy of the general government, and therefore that the militia ought to 
be pnt under its power, and not suffered to remain under the power of 
the:respective states. In answer to these declarations, it was urged that if, 
after having retained to the general government the great powers already 
granted, — and among those, that of raising and keeping up regular 
troops without. limitation, —the power over the militia should be taken 
away from the states,.and also given to the general government, it ought 
to be considered :as the last coup de grace to the state governments; that 
it’ must be the most convincing proof, the advocates of this system design 
the:destruction of the state governments, and that no professions to. the 
contrary ought to be trusted ; and that every state in the Union ought to 
reject such a system with indignation, since; if the general government 
should attempt to oppress and enslave them, they could not have any pos- 
sible means of self-defence ; because the proposed system, taking away 
from the states the right of organizing, arming, and disciplining of the- 
militia, the first attempt made by a state to put the militia in a situation 
to counteract the arbitrary measures of the general government would 
be construed into an act of rebellion or treason, and Congress would 
instantly march their troops into the state. It was further observed that, 
when a government wishes to deprive their citizens of freedom, and re- 
duce thein to slavery, it generally makes use of a standing: army for that 
purpose, and leaves the militia in a situation as contemptible as possible, 
lest they might oppose its arbitrary designs— that in this system we give 
the general government every provision it could wish for, and even invite 
it to ‘subvert the liberties of the states. and their citizens, since we give 
it: the-right to increase and keep up a standing army as mumerous. as 
it-would. wish, and, by placing the militia under. its power, enable it to 
leave the militia totally unorganized, undisciplined, and even to disarm 
them; while the citizens, so far from complaining of this neglect, might 
even esteem it a favor in the general. government, as thereby they. would 
be freed from the burden of militia duties, and left to their own private 
occupations and pleasures. However, all arguments, and every reason 
which could be urged on this subject, as well as on many others, were 
obliged to yield to one that was unanswerable, a majority upon the division. 

By the ninth section of this article, the importation of such persons as 
any-of the states now existing shall think proper.to admit, shall. not be 
prohibited prior to the year one thousand eight hundred and eight; but 
a-duty. may: be imposed on such importation not exceeding ten dollars each 
person. 

The design: of this clause is to prevent the general government from 

prohibiting-the-importation of ‘slaves; but the same:reasons.which caused 
’ themto-strike out the word « national,” and not admit the word « stamps,” 
influenced them-here to- guard. against: the word ‘+. slaves.””. They -anx-° 
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iously sought to avoid the admission of expressions which might: be‘edious 
in the ears of Americans, although they were: willing to admitiinto their 
system those things which-the expressions signified ; and: henceit.is:that 
the clause is so worded‘as really to authorize the: general: government to 
impose a duty of ten dollars on every foreigner who comes into.a state‘to 
become a citizen, whether he comes absolutely free, or. qualifiedly*so: asa 
servant; although this is contrary to the design of. the framers, and :the: 
duty was only meant to extend to the importation of slaves. * 

This clause was the subject of a great diversity of sentiment in. the: 
Convention. As the system was reported by the committee of' detail, the. 
provision was general, that such importation should not be’ prohibited, 
without confining it to any particular period. This. was rejected by: 
eight states —Georgia, South Carolina, and, I think, North Carolina, 
voting for it. : 

We were then told by the delegates of the two first of those states, 
that their states would never agree to a system which put it in the power 
of the general government to prevent the importation of slaves, and that: 
they, as delegates from those states, must withhold their assent: from such’ 
a system. ‘ 

A committee of one member from each state was chosen by ballot, to’ 
take this part of the system under their consideration, and to.endeavor to: 
agree upon some report which should reconcile those states..T'o this 
committee also was referred the following proposition, which had: been: 
reported by the committee of detail, viz.: ‘* No navigation: act shall be: 
passed without the assent of two thirds of the members present in each: 
house” —a proposition which the staple and commercial states. were! 
solicitous to retain, lest their commerce should be placed too:much un’ 
der the power of the Eastern States, but which these last states were as 
anxious to reject: This committee — of which also I had the honor ‘to 
be ‘a member —met, and took under their consideration the subjects: 
committed to them. I found the Eastern States, notwithstanding their: 
aversion to slavery, were very willing to indulge the Southern States at: 
least with a temporary liberty to prosecute the slave trade, provided: the 
Southern States would, in their turn, gratify them, by laying no restriction: 
on navigation acts; and after a very little time, the committee, by a 
great majority, agreed on areport, by which the general government: was 
to be prohibited from preventing the importation of slaves for a limited: 
time, and the restrictive clause relative to navigation acts was to be’ 
omitted. fot EEE 

This report was adopted by a majority of the Convention, but not with- 
out considerable opposition. ~It was said that we had just assumed a place. 
among independent nations, in consequence of our opposition tothe at- 
tempts of Great Britain to enslave us; that this opposition was grounded 
upon the preservation of those rights to which God and nature had enti- 
tled us, not in particular, but in common with the rest of all mankind — 
that we had appealed to the Supreme Being for his assistance, as the God 
of freedom, who could not but approve our efforts to preserve the righis 
which he had thus imparted to his creatures— that now, when we scarcely 
had risen from our knees, from supplicating his -aid., and ‘protection; in 
forming our government over a free people, —a government. formed pre- 
tendedly on the principles of liberty, and for its preservation, +~ in that 
government to have a provision not only putting it out of its:power ‘to 're- 
strain and prevent-the slave trade, but. even encouraging that most infa- 
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mous ‘traffic, by giving the states power and influence in the Union in 
proportion as-they. cruelly and wantonly sport with the rights of their fel- 
low-creatures, ought tobe considered as a solemn mockery of, and insult 
to, that God whose protection we had then implored; and could not fail to 
hold. us up. in detestation, and.render us contemptible to every true friend 
of Jiberty -in the. world: It was said, it ought to be considered, that 
national crimes can only be, and frequently are, punished in this world 
by national punishments; and that the continuance of the slave trade, and 
thus giving it a national sanction and. encouragement, ought to be consid- 
ered as justly exposing us to the displeasure and vengeance of Him who 
is. equally Lord of all, and who views with equal eye the poor African 
slave and his American master. 

It was urged that, by this system, we were giving the general govern- 
ment full and absolute power to regulate commerce, under which general 
power it would have a right to restrain, or totally prohibit, the slave trade ; 
it must’ therefore appear to the world absurd and disgraceful, to. the last 
degree, that we should except from the exercise of that power the only 
branch.of commerce which is unjustifiable in its nature, and contrary to 
the rights of mankind — that, on the contrary, we ought rather to pro- 
hibit expressly, in our Constitution, the further importation of slaves ; and 
to authorize. the general government, from time to time, to make such 
regulations as should be thought most advantageous for the gradual aboli- 
tion of slavery, and the emancipation of the slaves which are already in 
the states — that slavery is inconsistent with the genius of republicanism, 
and has a tendency to destroy those principles on which it is supported, as 
it lessens the sense of the equal rights of mankind, and habituates us to 
tyranny and oppression. It was further urged that, by this system of 
government, every state is to be protected both from foreign invasion and 
from domestic insurrections; that, from this consideration, it was of the 
utmost importance it should have a power to restrain the importation of 
slaves, since, in proportion as the number of slaves was increased in any 
state, in'the same. proportion the state is weakened and exposed to foreign 
invasion. or ‘domestic insurrection, and by so much less. will it be able to 
protect itself.against either; and therefore will, by so much the more, 
want aid: from, and.be a burden to, the Union. It-was further. said that 
as, in this.system, we were giving. the general government a power, under 
the: idea. of national character or national interest, to regulate. even our 
tocights and measures, and have prohibited all possibility of emitting paper 
money, and passing insolvent laws, é&c., it must appear still more extraor- 
dinary, that we should prohibit the government from interfering with the 
slave trade, than which nothing could so materially affect both our national 
honor and interest.. ‘These reasons influenced me, both on the committee 
and in Convention, most decidedly-to oppose and. vote against the clause, as 
it now makes.a-part- of. the system. : ; 

You-will. perceive, sir, not only that the general government is prohib- 
ited from -interfering in the slave trade. before the year eighteen. hundred 
and-eight, but. that there is no provision in the Constitution that it shall 
afterwards be prohibited, nor any security that such prohibition’ will ever 
take place; and I think there is great reason to believe that, if the impor- 
tation of slaves. is permitted until the year eighteen hundred and eight, it 
will not be prohibited afterwards, At this time we do not generally hold 
this commerce in:so:great abhorrence as we have done. .When our liber- 
ties were. at stake, we warmly felt for the common rights of men. The 


danger being thought to be pastwhich. threatened*-o 
growing more insensible-to those rights. - In-thoststat 
‘strained or prohibited the importatiorr of ‘slaves, ‘it is-onl r 
tive acts which may be repealed. -- When: those ‘states find th 
in their national character. and connection; ‘suffer. in-:th d 
share in the inconveniences, attendant. upon that-detestablé:an iqnitou: f 
traffic, they may be desirous also‘to share in the benefits -atising froma 
and the odium attending it will be greatly effaced by.the-sanction wh 
given to it in the general government... °°. bs: 

By the next paragraph, the general government is: to: have. 
suspending the habeas corpus act, in cases.of rebellion or invas 

As the state governments have a power of suspending the hab 
act in those cases, it was said there could-be-no reason’ fo! 
power to the general government, since, whénever-. the: state 
vaded, or in which an insurrection takes place, firids- its-safety. 


uires: it 
it will make use of that power; and it was urged. that; if es gave this 
power to the general government, it would be an engine of. oppression:.in 
its hands, since, whenever a state should -oppose its views; however arbi- 
trary and unconstitutional, and refuse submission to them,. the general 
government may declare it an act of rebellion; and;-suspending the. habeas - 
corpus act, may seize upon the persons of those .advocates.of-freedom 
who have had virtue and-resolution- enougti to excite: the: opposition; and 
may imprison them. during its. pleasure in the renyotest par 


so that a citizen of Georgia might be Bastiled: in the‘farthest, low 
Hampshire, or a citizen of New Hampshire in the farthest exttemie to‘she 
south, — cut off from their family, their friends, and their every connection. 
These considerations induced me, sir, to give my negative - als. ‘is 
clause. ad ay SPN So aie” Sy OR ome ak Bay ear te cat anak : 


In this same section, there-is a provision that ‘no preference shall. be 
given to the ports of one state over another,.and that vessels: bound.to.or from 
oné state shall not be-obliged to enter, clear, or pay: duties,-in-.another. 
This provision; as well:.as.that which relates-to the unifarmity-of. impost 
duties. and excises, was. introduced,:sir, by’ the :delegation’of this .state. 


-Withoiit such a provision, it would have been in the power of the general 
government to compel all ships-sailing | into-or ‘out-of the Chesapeake, to 
ss 


clear and enter at Norfolk, or some port in Virginia —+a regulatio 
would be extremely injurious to our commerce, but. which would 
sidered merély*as :to the interest of the Union, .perhaps:not 
‘unreasonable, ‘sincé it.would render ‘the collection.of.the.re' 
from conimerce more ‘certain: and less: expensive... 
But, sir, as thé system-is how: reported, the. gene 
' power to establish’ what: ports ‘they:please:in each 
‘at what, ports in every. state :ships shall; clear.an 
power which may-be so sed ‘as. to -destroy 4 
since by.it may ‘be established: a port: in-such a: place.as: 
-Venient to the states as totender it more. eligible: for: th 
atid enter itt: another than in their own: states...,. Suppose 
general government should determine that a 
tered in Maryland should clear and:enter at G 
it would oblige:all the ships which sailed from, 
-port of ‘Maryland, to- clear or:enter in some: port: 
‘vent such a use.of the power which the general gover 
limiting ‘the .number of ports in a: state, and .fixing. the 


to cleat 
ce; the 
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where they shall be, we endeavored to obtain a provision, that the general 
“government should only, in the first, instance, have authority to ascertain 
-the number of ports proper to be-established in each state, and transmit 
information thereof to the:several states, the legislatures of which, respec- 
tively, should have the power to fix the places where those ports. should be, 
according to their idea of what would be most advantageous to the com- 
‘merce of their state, and most for the ease and convenience of their cit} 
zens; and that the general government should not interfere in the estab. 
lishment of the places, unless the legislature of the state should neglect or 
refuse so to do; but we could not obtain this alteration. 

By the tenth section, every state is prohibited from emitting bills of 
credit. As it was reported by the committee of detail, the states were 
only prohibited from emitting them without the consent of Congress; but 
the Convention was so smitten with the paper-money dread, that they in- 
sisted the prohibition should be absolute. It was my opinion, sir, that the 
states-ought not to be totally deprived of the right to emit bills of credit, 
and that, as we had not given an authority to the general government for 
that. purpose, it was the more necessary to retain it in the states. I con- 
sidered that this state, and some others, have formerly received great 
benefit from: paper emissions, and that, if public and private credit should 
once ‘more be restored, such emissions may hereafter be equally advan- 
‘tageous; and further, that it is impossible to foresee that events may not 
take place which shall render paper money of absolute necessity; and it 
was my opinion, if this power was not to be exercised by a state without 
the permission of the general government, it ought to be satisfactory even 
to those: who were the most haunted by the apprehensions of paper money. 
I therefore thought it my duty to vote against this part of the system. 

The same section also puts it out of the power of the states to make 
any thing but gold and silver coin a tender in payment of debts, or to pass 
any law impairing the obligation of contracts. 

I considered, sir, that there might be times of such great public calam- 
ities and distress, and of such extreme scarcity of specie, as should render 
it the duty of a government, for the preservation of even the most valuable 
‘part of its citizens, in some measure to interfere in their favor, by pass- 
‘ing laws totally or partially stopping courts of justice; or authorizing the 
_ debtor: to pay by iristalments, or by delivering up his property to his cred- 
~itors ata reasonable and honest valuation. The times have been such as 
to render regulations of this kind necessary in most or all of the states, to 
prevent the wealthy creditor and the moneyed man from totally destroying 
the poor, though industrious debtor. Such times may again arrive. I 
therefore voted against depriving the states of this power — a power which 
{am decided they ought to possess, but which, I admit, ought only to be 
exercised on very important and urgent occasions. I apprehend, sir, the 
principal cause of complaint among the people at large is, the public and 
private debt with which they are oppressed, and which, in the present 
scarcity of cash, threatens them with destruction, unless they can obtain 
so much indulgence, in point of time, that, by industry and frugality, 
‘they-may ‘extricate themselves. 

This government. proposal, I apprehend, so far from removing, will 
greatly increase those complaints, since, grasping in. its all-powerful hand 
‘the citizens of the respective states, it will, by: the imposition of the va- 
riety of taxes, imposts, stamps, excises, and other duties, squeeze from 
them the little money they may acquire, the hard earnings of their in- 


_LUTHER eee LETTER. 


dustry, a8 you would: squeeze the juice from. :an-ora 
more can be extracted; and then‘ let loose-upom the 
-ors, to whose mercy it consigns them, by whom: th 
seized upon and sold,.in this:scarcity: ‘of Specie, a j 
nothing but. ready ‘cash can be. received, for a:tenth-part 
‘themselves and their families to be consigned » to : anions 
without their governments having a: power to give them 
dulgence, however neccesary it might be,. and. ‘however. desir 
them aid. 
- By this same section, every ‘state ‘is ass prohibited from dayi 
posts, or duties,.on imports or exports, without the permission: 
eral government. It was urged. that; as almost. all -sourc 
-were given to Congress, it would-be but reasonable. te: leav 
the power of bringing revenue into their treasurie: 
-exports, if they should think proper, which: might: i! 
injure or discourage industry, and: yet might be ‘produ veot 
revenue ; also, that there might be cases in. which it would be proper,: for- 
the purpose of encouraging manufactures, to- lay duties -to prohibit the 
exportation of raw materials, and, even in :addition to-the duties:laid:-by 
Congress on imports, for the sake of revenue, to lay a’ duty to-discourage 
.the importation of: particular articles into a state, or to. enable the-mani 
facturer here to supply us‘on as good terms as’ théy. could be obtaine 
a foreign market. However, the most:.we could: obtain 
power might be exercised by the states with, and-‘only:*y 
of Congress, and subject to. its control; and ’so anxious were the 
on every shilling of our money for’ the general: governmént, that: 
sisted even the’ little revenue, that might thus arise; should. not: 
propriated to the use of the respective states where it.-was -callecte 
should be paid into the treasury of the United: States: ‘ 
is.so determined... -.:. 
The second article. relates to. ‘the: executive his ‘mode 
powers, and: the length of time he should continue-in-office. . 
. On these subjects-there -was a great diversity of sentime 
.the members. were. desirous that the. President should. b f 
seven years, and-not tobe.eligible a ‘second :time. : Others. prop ed.tb: 
he should not be-absolutely ineligible, but that he should: pot~be 
‘of being chosen -a second time, until the expiration of a certain 
of years... The‘supporters.of the. above: proposiett: went: upon 
that the best security for liberty was a. limited. ask and 
office, i in the chief executive department: ~: .- ; 
There: was''a-party. who: attempted 
-during good behavior; without any; lim: 
able to: succeed it th r the 
gible without. any: restraint: . It was object 
-.to-continae in office during good: beha 
. Our system. an elective-monarchy ;- ‘and’.th 
reéligible without any interval. of disqualii 
to the:same thing; since, from the powers: 
and. the interests and influence with which 
‘be ‘almost. absolutely, certain: of -being’ .reéle 
long as:he:lives. - Ag the propositions were ‘rep 
‘the whole house,.the-President: was. to: be chos 
to. be eligible: at sua time after. : In the‘same 
VOke Is *: 48 ~ 
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was agreed to in Convention; and-so it was. reported by the committee 
-of:detail, although a variety of attémpts were-made to alter that part .of | 
the system. by. those -who-were of. a. contrary. opinion, .in .which.they re. 
peatedly-failed.; but, sir, by never losing sight of their object, .and- choos 
dng a-proper:time for their purpose, they succeeded, at Jength, in -ob- 
taining the alteration, which- was not made until within the last: twelve 
.days before the Convention adjourned. se oat, Sons . hae 
As these propositions were agreed to .by the committee of the whole 
house, the President was to be appointed by the national legislature; 
and, .as it-was reported by. the committee of detail, the choice. was to be 
made. by:ballot,:in. such a manner that.the states should have an equal 
-voice in the appointment of this officer,.as they, of right; ought to have; 
but; those who wished, as far as: possible, to establish.a natzonal instead 
of. a_ federal government, made repeated attempts to.have the President 
chosen bythe people at‘large. On this the sense o° the Convention.was 
taken, I.think, not iess than three times while I was there, -and .as often 
. rejected ; but within the last fortnight of their session, they obtained. the 
-alteration..in.the manner.it now stauds, by which the large states: havea 
undue.influence in.the appointment of the President. There is no 
-gase:where the-states willhave an equal voice in the appointment. of the 
-President, except -where.two persons-shall have an equal number of votes, 
.and.those..a majority of the.whole number of electors, — a case very un- 
likely. to happen, or where no person has the majority of the votes. In 
these: instances, the House of Representatives are to choose: by -ballot, 
each state having an equal voice; but they are confined, in the last in- 
-stance, to: the five who have the greatest nuraber of votes, which gives 
‘the largest states a very unequal chance of having the. President. chosen 
‘under:their ‘nomination. ss. eget ees 
As to the -Vice-President, that great officer -! government, who is, 
in case of the death, resign tion, removal, or inabili:y, of the. President, to 
.supply"his: place, and be vested with his powers, and who is officially to 
’ be president of the Senate,-—there is no provision by which.a majority 
of. the. voices of the electors are necessary to his appointment ;. but after 
“it, is. decided: who “is chosen: President, : that. person. who has. the next 
number: ef: votes, of: the electors is declared..to be legally elected ta-the 
-Vice-presidency ; so that, by. this system,. it is very possible, and not 
i able; that: he- might : be. appointed by: the electors: of a single large 
‘states: and-a'very-undue influence in the Senate .is given. to that_state of 
‘which -the Vice-President -is:a-citizen, since, in every question. where the 
Senate is divided, that state-will have two.votes — the president having, on 
‘those occasions, a casting voice. Every part of the system-which. relates 
-to.the: Vice-President, as well .s the present mode of electing the Pres- 
ident, was.introduced and agreed-upon after I left Philadelphia, 
: Objections were. made to that. part of this article by-which the. President 
ig:appointed : commanider-in-chief: of the. army. and. navy of the .United 
States,: and. of the militia -of the. several states; and it.was wished to be.so 
-far restrained, that -he should: not- command in person; but. this could not 
ed... The power given to the President, of granting: reprieves and 
‘part as ..also thought..extremely :dangerous, :and. as such opposed. 
“The President thereby-has.the power. of -pardoning those who are guilty 
-of treason, as-well as-of other ‘offences... It was said that no-treason was s0 
cikely: to take :place as ‘that in which the -President -himself might .be 
engaged the: attempt to assume to himself. powers not- given’ by. the 
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Constitution, and establish himself in regal authority; in-which attempt a 
provision is made for him to secure from -punishment.the: creatures of ‘his 
ambition, the associates. and abettors of his treasonable practices, by 
granting them pardons, should they be defeated. in..their attempts: to 
subvert the Constitution. pa eee 

To that part of this article, also, which gives the President: aright to 
nominate, and with the consent of the Senate to appoint, all the officers 
civil and military, of the United States, there was considerable opposition, 
It was said that the person who nominates will always in reality appoint 
and that this was giving the President a power and influence which, 
together with the other powers bestowed upon him, would. place him 
above all restraint or control. In fine, it was urged that the President, as 
here constituted, was a king in every thing but the name; that though he 
was to be chosen for a limited time, yet, atthe expiration of that ‘time. 
if he is not reélected, it will depend entirely upon his own moderation 
whether he will resign that authority with which he has. once been in- 
vested —that, from his having the appointment of all the variety of officers - 
in every part of the civil department for the Union, who will be very 
numerous in themselves and their connections, relations, friends, and de- 
pendants, he will have a formidable host devoted to his interest, and: ready 
to support his ambitious views—— that the army and navy, which may be 
increased without restraint as to numbers; the officers of which, from the 
highest to the lowest, are all to be appointed by him, and. dependent:.on 
his will and pleasure, and commanded by him in person, will, of -course,. 
be subservient to. his wishes, and ready to, execute his: commands 3.:,in 
addition to which, the militia are also entirely subjected to his orders—— 
that. these circumstances, combined together, will enable him, when he 
pleases, to become a king in name, as well as in substance, and.establish 
himself in office not only for his own life, but even, if he chooses, to-have 
that authority perpetuated to his family. pig back 

It was further observed, that the only appearance of. responsibility. in 
the President, which the system holds up to our view, is tlie provision:for 
impeachment; but that, when we reflect that he cannot. be impeached 
but. by the House of Delegates, and that the members of this house are 
rendered dependent upon, and.unduly under the influence of, the Pres- 
ident, by being appointable to offices of which he has the sole nomination, 
so that, without his favor and approbation, they cannot obtain them, there 
is little reason to believe that a majority will ever concur .in impeaching 
the President, let his conduct be ever so reprehensible ;. especially, too, 
as the final event:of that impeachment will depend upon a different body, 
and the members.of the House of Delegates. will. be certain, should: the 
decision be. ultimately in. favor..of the President, to become’ thereby :.the 
objects of his displeasure, and to bar-to themselves.every avenue to the 
emoluments of government. : 

Should he, contrary to probability, be impeached, he is afterwards to be 
tried and adjudged by the Senate, and without the concurrence of two 
thirds of the members. who shall be present, he cannot be. convicted: 
This Senate being constituted a privy council to the President, it. is 
probable many of its leading and influential members may have advised or 
concurred in the very measures for which he may be impeached. . ‘The 
members of the Senate also. are, by the system, placed.-as.unduly.under 
the influence of, and dependent upon, the President, as the members of 
the other branch, since they also: are. appointable to offices, and cannot 
obtain. them but through the favor of the President. : 
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There will be great, important, and valuable offices under this govern. 
ment; should it take place, more than ‘sufficient to enable him to-hold out 
the expectation of one of them to each of the senators. Under these cir. 
cumstances, will any person conceive it to be difficult for the President 
always to secure to himself more than one third of that body? Or can it 
reasonably be believed that a criminal will be convicted, who is constitu. 
tionally empowered to bribe his judges, at the head of whom is to preside, 
on those occasions, the chief justice — which officer, in his original appoint. 
ment, must be nominated by the President, and will, therefore, probably, 
be appointed, not so much for his eminence in legal knowledge, and for 
his integrity, as from favoritism and influence; since the President, know- 
ing that, in case of impeachment, the chief justice is to preside at his trial, 
will naturally wish to fill that office with a person of whose voice and in- 
fluence he shall consider himself secure. These are reasons to induce a 
belief that there will be but little probability of the President ever being 
either impeached ‘or convicted. But it was also urged that, vested with 
the powers which the system gives him, and with the influence attendant 
upon ‘those powers, to him. it would be of little consequence whether he 
was impeached or convicted, since he will be able to set both at defiance. 
These considerations occasioned a part of the Convention to give a nega- 
tive to this part of the system establishing the executive as it is now offered 
for our acceptance. 


we By the third article, the judicial power of the United States is vested in 


'"Bress, to determ 


one Supreme Court, and in such inferior courts as the Congress may, from 
time to time, ordain and establish. These courts, and these only, will 
have a right to decide upon the laws of the United States, and all questions 
arising upon their construction, and in a judicial manner to carry those 
Jaws into execution; to which the courts, both superior and inferior, of 
the respective states, and their judges and other magistrates, are rendered 
incompetent, T'o the courts of the general government are also. confined 
all cases, in law or equity, arising under the proposed Constitution. and 
treaties made under the authority of the United States — all cases affecting 
ambassadors, other public ministers, and consuls— all cases of admiralty 
and maritime jurisdiction — all controversies to which the United States 
are a party —all controversies between two or more states; between citi- 
zens of the same state, claiming lands under grants of different states; 
‘and between. a’ state, or the citizens thereof, and foreign states, citizens, 
or subjects. ‘Whether, therefore, any laws or regulations of the Congress, 
j any acts of ifs President or other officers, are contrary. to, or not warranted _ 
by, the Constitution, rests only with the judges, who are appointed by Con- 
i" é; by whose determinations every state must be bound. 


; Should any question arise between a foretgn consul and any of the citizens 


of the United States, however remote from the. seat of empire, it is'to. be 
heard before the judiciary of the general government, and, in the first in- 
stance, to: be heard in the Supreme Court, however inconvenient tothe 
parties, and however trifling the subject of dispute. 
“Should the mariners of an American or foreign vessel, while in any 
. American port, have occasion to sue for-their wages, or, in any other in- 
stance, a controversy belonging to the admiralty jurisdiction should take 
place between them and their masters or owners, it is in the courts of the 
general government the suit must be instituted ; and either party may carry 
it by appeal to its Supreme. Court. The injury to commerce, and the op- 
pression to. ‘individuals, which: may thence arise, need not be enlarged 
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upon. Should.a citizen of Virginia,.-Pennsylvania, ~ 
United States, be indebted to, or have-debts due:from 
state, or any other claim be sabsisting-on..one-side-or the | 
quence of commercial or other transactions, itis only -in ‘th 
“Congress that either can apply for redress... The:case-is't 
any claim subsist between .citizens of this-state.and foreigners,-merchan ¥ 
mariners, and others, whether of a commercial or. of any other:naturé: 
they must.be prosecuted in the same courts; and, though ain-th 
stance they may be brought in the inferior, yet an appeal- may be made 
the supreme judiciary, even from the remotest state in. the Union. 7 0. 
The inquiry concerning, and trial of, every.offence against, and:breach 
of, the laws of Congress, are also confined:to its.courts.. -The same. courts 
also have the sole right to inquire concerning and : try every. offence, 
the lowest to the highest, committed by the citizens of -any. other‘state;-or : 


natu 


sup’ 
well: as to civil cases. ~~ 


same manner as if they had never. been tried by a jury:..:Nor.is trial:-by _ 
jury secured. in criminal cases. It is true that, im the. first instance, in:the: 
inferior court, the trial'is to be by jury. In this, and in. this only,:is: the 
difference between criminal-and civil cases. But, sir, the appellate juris- 
diction extends, as-I have observed, to cases criminal, as well as. civil, and: 
on the appeal the court is to-decide not only on the law but-on the;fact. 
If, therefore,: even-in criminal cases, the general government is not satig- 
fied: with the verdict of the jury, its officer may remove the.prosecaution. to. 
the Supreme’ Court ;. and there the verdict of the jury ts to: be of no-efféct, 
but the judges of this court-are-to:decide upon the fact as:well as:the:h 
the same as in-civil cases. « 7 


tiously. secured to us, = 
the sutest barrier aga 
with the loss of which the 1 


culty in establishing and securing jury. trials bythe: propose 
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-4£'the: Convention .had.-wished-so ‘to..do; ‘but the-same. reason. influenced 
dere ‘as in:the case-of-the.-establishment of the inferior courts. As they 
could not trust . state: judges,.so: would. they not‘ confide in state juries, 
‘They..alleged that.the general government and the state governments 
‘would. always: be at: variance —that the citizens of the different. states 
would enter..into.the: views and interests of their respective’ states, and 
therefore ought not to be trusted in determining causes in which the gen- 
eral- government. was any way: interested, without giving the general gov- 
ernment:an opportunity, if it. disapproved.the verdict of the jury, to appeal, 
-and to haye the facts examined into again, and decided upon by its own 
judges, on whom-it was thought a reliance might be had by the general 
government, they being appointed under its authority. 
Thus, sir, in consequence of this appellate. jurisdiction, and its exten- 
} sion. to-facts as well as to law, every arbitrary act of the general -govern- 
4 ment, and every oppression of all that variety of officers appointed under 
.its-authority for the collection of. taxes, duties, impost, excise,.and other 
_ | purposes, must .be submitted to. by the individual, or must be opposed with 
t little prospect of. success, and almost a certain: prospect of ruin, at least 
{ ih: those. casés where the middle and: common class of citizens are inter- 
i ested. “Sincc,.to avoid that oppression, or to obtain redress, the application 
' faust be.made to one of the courts.of the United States,-— by good for- 
tune, should this application be in the first instance attended with success, 
and should damages be recovered equivalent to the injury sustained,.an 
appeal lies to the Supreme. Court, in which case the citizen must at once 
give up his cause, or he mist attend to it at the distance, perhaps, of more 
than a-thousand miles from the place of -his. residence, and must: take 
measures to procure before that court, on the. appeal, all. the evidence 
necessary to support his action, which, even if ultimately prosperous, 
must be attended with a. loss of time, a neglect of business, and. an ex- 
pense, which will be greater than the original grievance, and to which 
nien-in moderate circumstances would be utterly.unequal. ~.. 
-, «By the third .section of. this article, it is declared that treason against 
‘the United States shall consist in levying war against them, or in. adhering 
to their. enemies, giving them aid.or comfort... pate Bess 
“By the principles of the American revelution,. arbitrary power. may, and 
rght:to; .be resisted. even by arms, if necessary... The time may come 
-Wwhen it-shall-bé the duty of a ‘state, in- order to preserve itself:from the 
{oppression of the general government, to have recourse to the sword 3. in 
‘which case, the proposed form of government declares, ‘that: the: state,.and 
.. /@very one ‘of its citizens who acts under its. authority, are guilty. of a direct 
.} act of treason; reducing, by thisprovision, the different states to this alter- 
:native, — that they must tamely and passively yield to.despotism, or their 
\eitizens must oppose it at the. hazard-of the. halter, if unsuccessful; and 
‘reducing. the-citizens of the-state which:shall take arms-to a situation’ in 
“which. they:thust: be exposed ‘ta: punishment, let them..act as they. will— 
.sinee, if they obey the authority. of ‘their. state’ government,: they will be 
guilty. of treason against ‘the United States; ~if they join .the. general 
"government, they will-be-guilty. of treason against their own state; =. - 
~“To*save’ the citizens of the -respective states:from this disagreeable 
‘dilemma, and. to -secure:them from.being punishable .as ¢rattors:-to .the 
Onited States; when-acting expressly in obedience.to the authority oftheit 
. Own. state; I: wished. to:have obtained, as an amendment.ta the.third sec- 
tion ofthis: article, the following clause: 2 po Meee te 
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_ ‘Provided, That no act.or acts. done-by one or 

against - -the United States, or by. ‘any citizen.. of: any-one 
States, under the authority: of-one: or. more ‘of. the: rt 
deemed treasog, or punished as such;:-but in. ease of. .w 
one or more o "the states against the United States, 
party towards the other, and-their adherents: reepectivel 
lated by the laws of war and-of nations.” | -. 

But this provision. was not adopted, being too much oppose: 
great object of many of the leading members of the Conrent 
was, by all means to leave the states at the. mercy of the gener 
ment, since they could not succeed in their . immediate. and. entire. 
tion. : 
By the third section of the fourth article, no. new. state shall 
or erected within the jurisdiction of bale othe: ies? without 
of the legislature of such state. 

There are a number of states which are so , circumstance’, with respec 
to themselves and to the other ‘states, that every principle of. justice . and 
sound policy requires their dismemberment, or division into-smaller states, 
Massachusetts is divided into two districts, totally separated -from..each 
- other by the state of New. Hampshire,on the. north-east -side: of -which 
lie the provinces of Maine and .Sagadohock, more. extensiye in POU 
. territory, but less populous,-than old Massachusetts, whigh: lies:.on 

other side of New Hampshire. No person: can. cast. his | 
of that state, but he must in a moment admit, that every. ang 
from convenience, interest, and justice, requires that the -provinces 

Maine and Sagadohock should be erected into a. new state, and that they. 

should not be compelled to remain connected with. old. Massachusetts, 

under all the inconveniences of their situation.. We 

‘The state of Georgia is larger in extent than the whole, island.of 
Britain, extending from its sea-coast to the Mississippi, a distance of. eight 
hundred miles.or more; -its breadth, for the most ‘part, about. three hun. 
dred miles. The. states of North Carolina and- ‘Virginia, in. the same. 
manner, reach from the sea-coast- unto the- Mississippi. 

The hardship, the. inconvenience; and :the: injustice, ¢ of: -compellin 
inhabitants of those. states who .may dwell on: the :weste 
mountains, and along. the Ohio and Mississippi Rivers, 1 
nected ,with the-inhabitants of those: states, respectively, on 

. side of :the mountains, and subject. to the same: state. ‘govern 
be such as- would; in a 1DF opinion, : seis even - recourse. 


ke.” 


territory = that a. mien ‘dip for. hare Sage ands 
to-excite a desire. that those states ‘should. i iy 
separate states ; since; whtn:their population shot Id: f 
in- degree to their’ territory, they would, fro 
become dangerous members of a federal: g: 
‘that, if the general: government: was: not, by j 
the inconyenience: would:-soon: remedy itself; for 
increased ‘in’ those: states, their. legislatures. would 
to the erection of. new: ‘states, to avoid: the. evils of .a: 
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by the proposed Constitution, the general government is obliged to pro- 
téct each state against domestic violence, and consequently will be obliged 
to assist in suppressing such commotions and insurrections as may take 
place from the struggle to have new states erected, the general govern- 
ment ought to have.a power to decide upon the propriety and necessity 
of establishing or erecting a new state, even without the approbation of 
the legislature of such states within whose jurisdiction the new state should 
be erected; and for this purpose I submitted to the Convention. the fol- 
lowing proposition: “That, on the application of the inhabitants of any 
district of territory within the limits of any of the states, it shall be law- 
ful for the legislature of the United States— if they shall, under all cir- 
cumstances, think it reasonable — to erect the same into a new state, and 
admit it into the Union, without the consent of the state of which the said 
district may be a part.” And it was said, that we surely might trust the 
general government with this power with more propriety than with many 
others with which they were proposed to be intrusted; and that, as the 
general government was bound to suppress all insurrections and commo- 
tions ‘which might arise on this subject, it ought to be in the power of 
the general government to decide upon it, and not in the power of the 
legislature of a single state, by obstinately and unreasonably opposing the 
erection of a new state, to prevent its taking effect, and thereby extremely 
to oppress that part of its citizens which live remote from and inconve- . 
nient to the seat of its government, and even to involve the Union in war 
to support its injustice and oppression. But, upon the vote being taken, 
Georgia, South Carolina, North Carolina, Virginia, Pennsylvania, Mas- 
sachusetts, were in the negative. New Hampshire, Connecticut, Jersey, 
Delaware, and Maryland, were in the affirmative. New York was ab- 
sent. 

That, it was inconsistent with the rights of free and independent states 
to have their territory dismembered without their consent, was the princi- 
pal argument used by the opponents of this proposition. The truth of the 
objection we readily admitted, but at the same time insisted that it was 
not more inconsistent with the rights of free and independent states than 
that inequality of suffrage and power which the larger states had extorted 
from the others; and that, if the smaller states yielded up their rights in 
that instance, they were entitled to demand from the states of extensive 
territory a surrender of their rights in this instance ; and in a particular 
manner, asit was equally necessary for the true. interest and happiness of . 
the citizens of their own states, as.of the Union. But, sir, although, 
when the large states demanded undue and improper sacrifices to be made 
to their. pride and ambition, they treated the rights of free states. with 
more contempt than ever a British Parliament treated the rights of her 
colonial establishment, yet, when a reasonable and necessary sacrifice. was 
asked from them, they spurned the idea with. ineffable disdain. They 
then perfectly understood the full value and the sacred obligation of state 
rights, and: at the least attempt to infringe them, where they were con- 
cerned, they. were tremblingly alive, and agonized at every pore. 

When ‘we reflect how obstinately those states contended for that unjust 
superiority of power in the government which they have.in part obtained, 
and for'the establishment of this superiority by the Constitution ; when we 
reflect: that they appeared willing to hazard the existence of the Union 
rather than not to succeed in their unjust attempt;-that, should their legis- 
latures. consent to the erection of new states within their jurisdiction, it 
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puld: be: an immediate ‘sacrifice:of that. power; to-obtdin: whié 
peared disposed to sacrifice every other: consideration ;-whér 
flect that they now have a motive for desiring to predervé th 
entire and unbroken which they: never had: before; the . gratification 
their ambition in possessing’ and:exercising superior power ‘over their 
states, —- and that this Constitution isto give them the means to effect thig 
desire of which they were formerly* destitute, the whole force: of -the 
Jnited States pledged to them for restraining intestine commotions, and 
preserving to them the obedience and subjection of their-citizens; even “in 
ie extremest part of their territory ;— I say, sir, when:we‘consider these 
diinigs, it would: be too absurd and’ improbable to deserve:a serious answer; 
should any person. suggest that these states.‘mean. ever.to give their con- 
gént to the erection of new states within their territory:. Some-of them; it 
_ ig'true, have been, for some time‘past, amusing their inhabitants in ‘those 
, districts that wish to be erected-into nety states; but should this Constitu- - 
- tion be adopted armed with a sword and halter, to compel their obedience 
..aud subjection, they will no longer act with indecision; and the state of 
Maryland may, and probably will, be called upon to assist, with: her wealth 
and her blood, in subduing the inhabitants of ‘Franklin, Kentucky, Ver- 
nidnt, and the provinces of Maine and .Sagadohock, in compelling’ them. 
6 continue in subjection to the .states which respectively. claim: jurisdics “ 
tion over them: = a ee ee ae Pee ae 
Let it-not be: forgotteti, at the same time, that a ‘great partof the terri-- 
_itéry of these large and extensive states, which they now hold in posséssion; 
and over which they now claim and exercise jurisdiction, were crown lands, 
-Uhlocated and unsettled when the American revolution took place— 
. lands which were acquired by the common blood and treasure, and ‘which 
‘ought to-have been the common’ stock, and for the common benefit:of the 
Union. Let it be remembered that the state of Maryland was so. deeply 
: sénsible of the injustice that these lands should be held by particular states: 
. for their own emolament, even at a time when no superiority-of authority’ 
~’ 6x power was annexed to extensive territory, that, in the midst ofthe late 
_ wir, and. all: the dangers which threatened us, it withheld for a tong time: 
‘ita assent tothe Articles of Confederation for that ‘reason, and, when it 
. ¥atified: those- Articles, it-entered a ‘solemn protest against what it con-’ 
- sidered so flagrant injustice. But, sir, the question is not now whether - 
. those states shall hold: that territory unjustly to themselves, but whether, 
“by: that act of injustice, they shall have superiority of power and influence 
“over the other states, and have a constitutional right to domineer:and lord - 
_ itcover them — nay, more, whether we will'agreé toa form. of government. 
-by which we pledge to'those states thé whole force of the Union to presefve 
te them their extensive:territory entite and’ unbroken, and with-our blood 
‘and wealth‘to. assist them; whenever they please ‘to demand ‘it; to preserve 
the inhabitants thereof under their subjection, for the purpose of increas 
ing their superiority over us— of gratifying ‘their unjust ambition —in 
a eres for the: purpose of giving’ ourselves miastérs, and ‘of riveting our 
-¢] ains t- see ee Tbs 2 Se - Sia pad ee goat seh a da, age ats 
_ /! The part of the ‘system, which’ provides that no: religious: test shall ever 
be’ required: as a qualification to any office’ or: public -trust. under,.the: 
United States, was. adopted by a great majority of the Convention: 
"without: mych: debate. However, there were'some member 
’ iénable’ as to’ think -that“a belief of the existence ‘of :a' Deity, of a'state 
of future ‘rewatds' and panishments,:would be some’ secur! ty'for the ‘good 
VOL. 1. 33 
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conduct of ovr rulers, and thatyin. a:Christian Peery Vi 
decent to hold. out some distinction: between the. ‘professor 
and: downright infidelity -or paganism. | --- 
The ‘seventh article. declares; that: the: sratifontices, re niné 
sufficient: for: the establishutent, ‘of this. Constitution, between 
ratifying: the same, 
Tt was attempted to. obtain. a resolve: that, if seven. states, whose 
the first branch should: amount toa majority of thée-represeptation i 
branch, concurred: ‘in. the adoption of the system, it should | sient, 
and this. ‘attempt was. supported on the: principle, that.a majority: onight.to 
govern the minority; but to this it was objected that,: although j i was, (ee, 
after a constitution and form of government is. agreed, -on,.in -avery.agt 
done under and consistent with that constitution and form. of -goveramept, 
the act. of the majority, unless otherwise agreed in the. constitution, shguid 
bind the minority, yet it was. directly the reverse. in. originally. forming 
a constitution, or dissolving it — that, in originally. forming .4 
tion, it. was necessary: that every individual. should’ agree’ to- it, 
bound. theteby,.and that, when once adopted, it could not be disso 
consent, unless: with the consent of every individual: who. was.par 
original. agreement — that, in forming-our:-original. federal govennment, 
every member of that government (that.is, each. state). expressly. CORSEDI, 
ed to it —that it is a part of the compact, made and entered into. i the: mast 
solemn ‘manner, that there should be no dissolution or ‘alteration; 
federal government without ‘the consent of every. state, the: member 
and parties to, the original compact — that, therefore, no alteration 
be made by the euiaat of a part of these states, or by, the consent, 
inhabitants of a part of the states, which could either. release: the, ata 
consenting from the obligation they are under to the: other: states, or 
could in any manner. bécome obligatory upon those, states that.:shoul 
ratify such alterations. Satisfied of the truth of these. positions, and: Bot 
holding: ourselves at liberty to violate the compact, which. this. sate had 
aolemuly: entered into: with the others, by altering jt; in a: different;.1 
from that which; by the. same compact, is provided. and stipulat 
ber of the members, and: among those: the delegation. ‘ofthia: stat 
the: loergri yee of this- ire in ay other. ‘meaner ee the, 


negative, 
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wenger between them,-no alterations are to-be .made in‘:those “Articles, 
ess, after they are approved by Congress, they are: agreed to; and: rati 
ied, by the legislature of every state; but-by the-resolve of the Gonvention, 
his: Constitution is not to be ratified by the legislature of. the respecti 
‘states, but is to be submitted to conventions chosen ‘by the people, -an 
‘gatified by them, is to be binding. fa Ne Re ia) 
This resolve was opposed, among others, by the delegation-of Maryland. 
{our delegates were of opinion that, as the form of government proposed 
-was, if adopted, most essentially to alter the Constitution of this state, and 
sour Constitution had pointed out a mode by which, and by. which only, 
lterations were to be made therein, a convention of .the people could - not 
called to agree to and ratify the said form of government: without a 
ect violation of our Constitution, which. it is. the duty of every.indi- 
idual in this state to protect and support. In this: opinion all your dele- 
3 who were attending were unanimous. I, sir, opposed it also-upon:a 
‘gore extensive ground, as being: directly contrary to the mode of. altering 
federal government, established in our original compact; and as ‘such, 
“being a direct. violation of the mutual faith plighted by the states to each 
‘other, I gave it my negative. e.g oP eS is 
“J was of opinion that the states, considered as states,- in -their :political 
apacity, are the members of a. federal government —that the. states:in 
eir political capacity, or-as sovereignties, are éntitled, and-only entitled, 
rigiually to agree upon the’ form of, and submit: themselves.to,.a. federal 
ce, and afterwards, by mutual censent, to dissolve or -alter it. 
at every thing which relates to the formation, the: dissolution, or. the 
iteration, of a federal government over states equally free; sovereign; and 
ndépendent, is ‘the peculiar province of the states in their sovereign or 
‘political capacity, in the same manner as what relates to forming: alliances 
‘or: treaties of peace, amity, or commerce; and that the people at large, in * 
heir ‘individual capacity, have no more right to interfere in the one case 
hari in the other:-—— that: according to these principles we originally. acted 
ih forming our Confederation. It was the states as states, -by their-repre- 
iitatives in Congress; that formied the Articles of Confederation’; it-was 
‘states as states; by their legislatures, who ratified those Articles ;.: and 
was there established and provided that: the states as states (that-is, 
y their legislatures) should agree to any alterations that should. here- 
fter be proposed in.the federal government; before they should. be binding; 
nd any alterations’ agreed to in any.other. manner cannot-release the:States 
“ftorn the obligation they are under to each other by virtue-of thevoriginal 
rticles.of Confederation. - .Fhe-people of the different states never made 
ny objection to the manner ‘in which-the Articles of Confederation: were 
formed or :ratified,-or to the mode. by which alterations were :to:be made -in 
‘that government: with the rights of their respective states they:wished notto 
“jnterfere.: Nor:do I believe the people, in their individual capacity, would 
‘ever havé expected or desired to have been appealed-to on the present occa- 
gion, in'violation of the rights of their respective states, if the favorers of the 
éposed: Constitution, imagining. they had a: better chance: of forcing it-to 


(Se judges of the dangerous conseque: 
-Nor ‘do these. positioas in‘the least: 
“power originates from the people; | : eC 
‘exercised their power in establishing ..and .forming- themselves: :iitoe: state 
“government, it nevet devolves back: to: them; nor have: they-a. right to 
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resume or again to exercise that ‘power, until such events take place. as 
will amount to a dissolution of their state government.. - And it is-an‘estab- 
lished principle, that a dissolution or alteration of a federal. government 
doth not dissolve the state governments which compose it. It was.also my 
opihion that, upon principles of. sound policy, the agreement or disagree- 
ment tothe proposed system ought to have been by the state legislatures;_in 
which case, let the event have been what it would, there would have ‘been 
but little prospect of the public peace being disturbed thereby; whereas 
the attempt to force down this system, although Congress and the respec- 
tive state legislatures should disapprove, by appealing to the people, and to 
procure its establishment in a manner totally unconstitutional, has a tend- 
ency to set the state governments and their subjects at variance with: each 
other, to lessen the obligations of government, to weaken the -bands of 
society, to introduce anarchy and confusion, and to light the torch of dis- 
cord and civil war throughout this continent. All these considerations 
weighed with me most forcibly against giving my assent to.the mode by 
which it.is resolved that this.system is to be ratified, and were. urged by. 
me in opposition to the measure, 

I have now, sir, in discharge of the duty I owe to this house, given such 
information as hath occurred to me, which I consider. most material’ for 
them to know; and you will easily perceive, from this detail, that a great 
portion of that time, which onght to have been devoted calmly and impartial- 
ly to consider what alterations in our federal government would be most 
likely to procure and preserve the happiness of the Union, was employed 
in a violent struggle on the one side to obtain all power and dominion in 
their own hands, and on the other to prevent it; and that the aggrandize- 
ment of particular states, and particular individuals, appears to have. been 
much more the subject sought after than the welfare of our country. 

The interest of this state, not confined merely to itself, abstracted from 
all others, but considered relatively, as far as was consistent with the com- 
mon interest of the other states, I thought it my duty to pursue, according 
to. the best opinion I could form of it. a 

When I took my seat in the Convention, I found: them attempting’ to 
bring forward a system which, I was sure, never had entered into the con- 
templation of those. I had the honor to represent, and. which, upon: the 
fullest consideration, I considered not. only injurious: to: the. interest’ and 
rights of this state, but also incompatible with the political happiness and 
freedom of the states in general. From that time until my business: com-: 
pelled me to leave the Convention, I gave it every possible opposition,. in 
every stage of its progression. I opposed the system there with the same 
explicit frankness with which I have here given you a. history of our pro- 
ceedings, an account of my own conduct, which in a particular manner I 
consider you as having aright to know. . While there, J endeavored to 
act as became a freeman, and the delegate of a free“state. Should: my 
conduct obtain the approbation of those-who appointed me, I will-not deny 
it would afford-me satisfaction’; but to me that’ approbation. was. at most 
no more than a secondary consideration : my first was, to deserve it. Left 
to myself to act-according to the best of my discretion, my conduct should 
have been -the.same, had I been even sure your censure would have been 
my only reward, since I hold it sacredly my duty to dash the. cup ‘of poi- 
son, if possible, from-the hand of a state, or an individual,. however 
anxious the one or the other might be to swallow it... 2s ens ess 

. Indulge me, sir, in a single observation further: There are persons who 
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_ endeavor to hold up the idea that, this systém ‘is, only opposed ‘by: the 
-“officérs of governthent. I, sir, am in that predicament. 1 have the honor 
‘to hold‘az appointment in this state. Had it been comisidered “any ‘objec- 
_ition, [ presume I should not havé been appointed to the Convention: “If 
- |sit could have had any effect on my mind, it would only be that of warming 
_. my heart with gratitude, and rendering me more. at y is to promote .the 
: true interest of that state which has conferred on nie the ‘obi 
‘to heighteti my guilt, had I joined in sacrificing its esseiitial rights; But, 
- ‘sir, it would be well. to remember that this system is not calculated:: to 
. diminish the number or the value of offices. On the contrary, if adopted, 
it will be productive of an enormous increase in their number. Many of. 
: them will dlso be of great honor andemoluments. Whether, sir, in this 
variety of appointments, and in the scramble for them, I’ might hot ‘havd 
‘as good a prospect to advantage myself as many others,‘is- not. for ‘me to 
say; but this, sir, I can say with truth, that, so far was I from being in- 
- Huenced in my conduct by interest, or the consideration of office, that I 
' would cheerfully resign the appointment I now hold ; I would bind myself 
tiever to accept another, either under the general government or ‘that of. 
“. my own state; I would do more, sir-: — so destructive do I consider the pres- 
ert system to the happiness of my country, I would cheerfully. sacrifice 
‘that share of property with which Heaven has: blessed a life of industry ; 
- ET would reduce myself to indigence and poverty ; and those who'dre deatét 
‘. to me than my owa existence I would intrust to thie’ cre hat pore 
of that Providence who hath so kindly protected myself;-af on ‘those 
terms only I could procure my country to reject those chains which are 
forged. for- it. : a ate , 
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Virginia, sss... Geo. Washington,-_ |. , e . Wm: R. Davie, 
Edm. Randolph, - Richard.D. Spaight, ‘ 
Geo. Wythe, H. Williamson. |. 
Geo. Mason,” South Carolina,. «.John Rutledge,., 
James Madison, ~~ C. CoPinckney, 
John Blair, : Chas. Pinckney, ..” 
James M’Clurg. Pierce Butler, 


North Carolina, ..Alexander Martin, 


A motion by R. Morris, and seconded, that General Wash- 
ington take the chair. Unanimously agreed to. — : 

When seated, he (General Washington) declared, that, as 
he never had been in such a situation, he felt himself embar- 
rassed ; that he hoped his errors, as they would be uninten- 
tional, would be excused. Mr. Hamilton, in behalf of the 
state of New York, moved that Major Jackson be appointed 
secretary. The delegates for Pennsylvania moved for Tem- 
ple Franklin. By a majority Mr. Jackson carried it — called 
in and took his seat. nt 

After which, the respective credentials of the seven states 
were read. a 

N. B. That of Delaware restrained its delegates from assenting to an 
abolition of the 5th article of the Confederation, by which it is declared 
that each state shall have one vote. : 

Door-keeper and messengers being appointed, the house 
adjourned to Monday, the 28th day of May, at 10 o’clock. 


Monpay, May 28, 1787. 


Met pursuant to adjournment. A committee of three 
members (whose appointment I omitted in the entry of the 
proceedings of Friday last) reported a set of rules for the 
order of the Convention ; which, being considered by articles, 
were agreed to, and additional ones proposed and referred to 
the same committee. The representation was this day in- 
creased to nine states —— Massachusetts and Connecticut be- 
coming represented. Adjourned to next day. °° eee 


Tuespay, May 29, 1787. 


The additional rules agreed to. His excellency, Gov. 
RANDOLPH, a member from Virginia, got up, and, in a 
Jong and elaborate speech, showed the defects in the system 
of the present federal government, as totally inadequate to 
the peace, safety, and security of the Confederation, and the 
absolute necessity of a more energetic government. 

He closed these remarks with a set of resolutions, fifteen 
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in number, which he. proposed to the Convention for . their 
os: and as leading principles whereon to. form ew 
government. He candidly confessed. that, they Were: not ins 
: tended for a federal government — he meant a strong;.¢ 
idated union, in which the idea-of. states should be, 1 ly 
annihilated. [See page 143 in this volume, where. they: ar are 
printed at large.] 

He then moved that they should be taken up in . committee 
‘of.the whole house. 
Mr. C. PINCKNEY, a ieniber from South Carolina, 
’ then added, that he had reduced his ideas of a new govern- 

ment to a-system, which he read, and confessed that it was 
_ grounded on the same principles as the. above resolutions. 
- [See page 145 of this volume. | 

The house then resolved that they would, the next day, 

form themselves into a committee of the whole, to take into 

consideration the state of the Union: bala to Text 

day. . 


Wabeeaee May 30, 1787.: 


Ciera: met pursuant to adjournment. The Con- 
vention, pursuant to order, resolved itself into a committee 
of the whole. Mr. Gorham (a member from. Materohneet) 

ap inted chairman. 
fr. RANDOLPH then ‘awed aig Ist resolve, to wit: — 

“ Resolved, That the Articles of Confederation ought to bé so tor- 
rected and enlarged, as to accomplish the objects proposed by their insti- 
rate namely, common defence, sseeurIty of wee ane general wel- 
are, "s ; 

. Mr. .G. MORRIS observed, ‘that it was: an unnecessary 

. resolution, : -as the subsequent resolutions would: not agree 
» -With it. It-was then withdrawn by the: oe oa omy in 
lien thereof, the following were proposed, to wit: — 


1. Resolved, ‘That .a‘union of the states, merely federal, “will not ac- 
complish the objects proposed by:the Articles of Confederation, namely, 
common defence, security of liberty, and: ‘general welfare... 

“2. Resolved, That no treaty or treaties among any of the states, as 
sovereign, ‘will accomplish or secure their common. sceeaee, liberty, or 
welfare. - - 

«3. Resolved, That a national. government “ought, to: be. established 
consisting of a supreme judicial, legislative, . and execu ive. ag 

In. considering the .question.on the Ist_ reso ve, Various 
modifications were proposed, when .Mr.. Pinckney. observed, 
at last, that,. if. the Convention.agreed to it, it, appeared _ to 
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him.that their business:-was at-an. end} fot: a8, the: 
of the house in general were: to revise: the prebent * 
~ efation, and to alter‘or amend it, as the case might izequire,. 
to determine its insefficiency, or: ineapability-of amtudihent 
or improverient, mast-end in the dissolution ‘of the powers. 
“This remark had-its weight; and,.in consequence. of: i; 
the Ist and 2d resolves were roped, and the. pais apis. 
tated on the 3d. . 
This last resolve hed also its difficulties: ‘the teratsuph ; 
required explanation. It was asked. whether it-was intend- 
ed. to: annihilate state governments. It .was-answered, 
only so far as the powers intended to be granted. to the new 
government should clash with the states, when 
were to yield. . 
For the resolution : Messachusétts, Pennsylvania Delawbe 
North: Carolina, South Carolina. 
. Against it: Connecticut. New York divided: “Jermey 2m 
unrepresented. 
The next question was on the following resolve: In. aah: 
stance, that the mode of the present representation’ was 
unjust-— the suffrage ought to be. in i tal to mb 
al a ee oe 
0 this Delaware objected, in. consequertce ‘of 
tions in their credentials, and moved to have: the considera- 
tion. thereof postponed, to whi ue. house: agreed 
journed to to-morrow. i re 


"ghia ‘My 


“Met pursuant to adjournment. This day 
Jersey was represented, so that: there were 10" 
Convention. _ 

The house went again into committee of be 
Gorham in the chair. ; : 

Phe 3d resolve, to wit, ‘That. the. national egislature 
ought to consist of two branches,” was -takem-into insia-. 
eration, and without any debate agreed ti ‘ 
.. [N. B.. As a. previous resolution’ had-already..’be 
to, to have a supreme legislature, I could not see. a 
tion to its being in: two branches. ] . - 

The 4th resolve, ‘st ’Phat the members! 
of the naticital legislature’ ought to’ be. elect pt 
‘Of the several’ states,” was ‘opposed }<and, stratige to-1ell, 
by Maséathusetts and Connettictt; ‘who anne ey ought 
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to be chosen by the legislatures ; “and. -Virginia“supported 
the resolve, alleging that. this ought::to be the democratic 
branch of government, and, as such, immediately vested “in 
' the people. one ae ee 
- This question was carried ; but the remaining part-of t 
resolve, detailing the powers, was postponed. 7 °*- 
- The 5th resolve, “’Fhat the members of the: second 
» branch of the, national legislature ought to be elected by 
». those of the first, out of a proper number of persons nomi-. 
‘ ated by the individual legislatures,” and the detail: of: the 
*’ mode of election and duration of office, was postponed.’ - 
» ~ The 6th resolve is taken in detail: “‘ That: each branch 
-. ought to possess the right of originating acts.” Agreed. to. 
- “That the national legislature ought to be empowered to 
enjoy the legislative rights vested in Congress by the Con- 
federation.’ Agreed to. me ee 
“And, moreover, to legislate in all cases to which. the 
separate states are incompetent.” Agreed to. ee 


a -Fewway, June 1, 1787, | 
Met pursuant to adjournment. The 7th resolve, “That. 
a hational executive be instituted.” Agreed to. — 
‘“ To continue in office for seven years.” Agreed to. 
“A general authority to execute the laws.” Agreed to. 
“To appoint all officers not otherwise provided for.” 
Agreed to. ne 
Adjourned to the next day. . 
mie * Bat Sarurpay, June 2, 1787. 
Met pursuant to adjournment. - Present, eleven: states. 


’ Mr. PINCKNEY ‘called for the order of the day. -¢: °": 
The Convention went into: committee. of the whole.: «.:.° 
Mr. WILSON: moved that: the. states should be divided 
into districts; consisting of one-or-:more statés, and each’ dis- 
trict to elect a number of:senators to form the second branch 
‘of the national: legislature —the senators. be elected, and a 
certain proportion: tobe annually dismissed —:avowedly on 
the plan of the New York’Senate. - Question put-—rejected. 
- In the. 7th resolve, the words: “to be chosen ‘by: the na- 
tional legislature” were agreed to. ° nk 
Pres. FRANKLIN moved, that the -consideratio 


f that 
‘part of ‘the ‘7th resolve, which had in object the ‘making 
VOL. I. 50 
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provision for:a compenSation ‘for the service of the-execut 
be postponed, for the purpose of considering a miotio 
the executive should receive no salary, stipend, or. molusentj 
for the devotion of his time to the public service: ‘but:tha' 
his expenses should be: paid.” Postponed. 
Mr. DICKINSON moved that, in the "Ith resol ‘the 
words, “and removable on impeachment. and conviction’ for 
mal-conduct, or neglect, in the execution of his office,” should 
be inserted after the words * ineligible a: second: time,” 2 
Agreed:tox, The remainder postponed: : a 
‘Mr. BUTLER moved to fill: the number of: which: e 
executive should consist. pee 
‘Mr. RANDOLPH. The sentiments of ths: res, ght 
to be consulted. They. will not hear of. the semblante- of 
monarchy.” He preferred three divisions of the: states;. and: 
an executive to be taken from each. :If-a:single executive, 
those remote from him would be: neglected ; -local views 
would be attributed to him, frequently well: founded, often 
without reason. This would excite disaffection. | He:y was 
therefore for an executive of three. Pg 
.Mr. BUTLER. Delays, divisions, and dissensions, arise 
from an executive consisting of many. Iristanced ‘Holla: nd’s 
distracted state, occasioned 7 her many counsel 
ther consideration postponed. . 
Mr. C. PINCKNEY gave notice or the. reconsideration 
of the mode of election of the first branch. 
Adjourned till Monday next. 


BP ah a, Se hae me Bu; Monpav, June 4 7 

“Met porsuant to w adioilramiate? ‘Mr. PINCKNEY. snared, 
hai the blank in the ‘7th resolve, COUNAURE se 
be filled up with “an individual.”: =... ; 

Mr. WILSON, in support of the motion,' asserted af 
would not be obnoxious. to the minds-of the: peopley:at 
in: their state governments, were. accustomed and reco 
to-a single executive.. Three executives.-might: 
that‘two could not agree in :one propositio 
quence ‘would be anarchy and confusion..; © 

‘Mr. SHERMAN thought there ought-to be one 
but that he ought to have a council. + Even th 
‘Great Britain:has. his privy council.’ : 

' Mr. GERRY: was: for one. Gene Ff -othe 
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would be absurd to-have. it consist..of three: er 
equal in rank would oddly apply to a general:or admiral... 
_ Question put —7 states for, and 3 agains wi) 
against it, ee ee, ae 
"Fhe 8th resolve,“ That the executive and.a number-at 
the judicial officers ought to. compose a council of revision.” . 
Mr. GERRY objects to the clause—moves.a. postpone- 
ment in order to let in a motion, “ that the right of revision 
should be in the executive only.” ot 
. Mr. WILSON contends that the executive and. judicial 
ought to: have a joint and full negative — they cannot other- 
wise preserve their importance against the legislature. -.. .. 
_ Mr.. KING was against the interference: of the judicial. 
- 'Fhey may. be biased in the. interpretation. He is therefore 
 to-give the executive a complete negative. or aye Phe 
Carried to be postponed —6 states against 4.. New York 
. The. next question, that the executive have.a.complete 
negative ; and it was therefore moved .to expunge: the. xre- 
maiming part of the clause. — aE BE sale Oo 
Dr. f ANKLIN against the motion. The power dan- 
gerous, and would be abused, so as.to get money for. passing 
Bika ee Se ate: ; Sete wate 
Mr. MADISON against it, because of the difficulty of 
an executive venturing. on the exercise of this. negative, 
and is therefore of opinion that the revisional authority is 


Getter, 


. Mr. BEDFORD is against. the whole, either negative or 
revisional. The two branches are sufficient checks on each 
_ others. no. danger of. subverting the executive, because: his 
_. powers may by the Convention be so well defined, that the 

jegislature cannot overleap the bounds.. anes oe ae 


Mr. MASON against the negative power in: the. execu- 
tive, because it will not accord with: the genius of the people. 
__. On this question was. put.and carried, nem. con, against 
-. expunging. part of the clause,.so as to establish.a complete 

negatives: - Mt Sot tin, Ae ip Sie 2 ie Se 
. Mr. BUTLER. then moved that all’ acts passed. by, the 
legislature be suspended: for the space-of: -\.... days by the 
executive.. Unanimously.in the negative. 92 .3.. bus 


It was resolved. and. agreed, that the.-blank filled up 
with the words “two thirds of the legislature.” . Agreed. to. 
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.‘The question was then put on the. whole of the resolve as 
amended and filled up... Carried +8. states. fon, 2. again 
* New York for. it. . . 

Mr. WILSON then saoved fo the addition CL a. ‘conve ent. 
number of the national judicial to the executive .as-a. council 
of revision: Ordered to be taken into consideration. to-Mor- 
row. , Adjourned until to-morrow. . - 


“‘Torspay, fase 5, 178% ea 


. Met pursuant to adjournment. ‘The 9th resolve, That 
a national judicial be established, to consist of one supreme: 
tribunal, and of inferior tribunals, to hold their offices during: 
good behavior : and no augthentation or diminution ‘in.their 
stipends during the time of holding their offices.” _ Agreed to, 

Mr. WILSON. moved that the: judicial be .appount oy 
the executive, instead of the national legislature. % 

Mr. MADISON opposed the motion, and incline . 
think that the executive ought by no means to make. the. 
appointments, but rather that branch of the legislature. called 
the senatorial; and moves that the words “of the: supa, 
ment of the legislature” be expunged. : : 

Carried by 8 states; against it, 2. The remaining. rt 
of the resolve postponed. The 10th resolve read and agreed 
to. The 11th resolve. agreed to be postponed. -The.12th 
resolve agreed to without debate. The: ‘13th. and: dath 
resolves. postponed. 

The 15th, or last resolve, ‘“ That the -aineailiiee nt which 
shall be offered to the Confederation ought, at a proper. 
or times after the approbation of Congress, to be submitted 
toan assembly or assemblies of representatives, recommended 
by the several legislatures, to be expressly chosen. by::the . 
people, to consider and decide thereon,” was: taken to 
consideration. 


Mr. MADISON endeavored to. enforce the: neces 


have, the highest source , of saathoriéy, at t least: pa 

the powers of .the, respective constitutions of t 
points out: the mischiefs. that.have arisen in. the. 
federation, which depends. upon no higher, authority. thai 
confirmation of an ordinary. act of a degislature ;.. 
the law‘operation. of treaties, when. contravene 
cedent. acts ‘of a particular. state... e2céer 
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agreed to a federal government, therefore the legislature: 
every state, have a right to confirm‘any alterations. or am: 
ments in it: a convention:in each’ state to ‘approve of 
new government, he supposés, however, the most eligible.’ 
Mr. WILSON is of opinion that the . people, bya‘ con+ 
vention, are the only power that can ratify: the. proposed ‘sys- 
em of the new government. eens Saute 
‘It is possible that not. all the states, nay, that not.even’a 
majority, will immediately come into. the measure ; but such 
as do ratify it will be immediately bound by: it, and others 
as ‘they may fromi time to time accede toit. ©. ...:- 
‘“ ss Question put for postponement-of this resolve —’7 states 
: for postponement, 3 against it. fea, ae 
‘-: Question on the 9th resolve, to strike out the words “and. 
of inferior tribunals.” a: ae ce pe) ee aig? 
*« Carried by 5 states against 4; 2 states divided, of which 
’ Jast number New York was‘one. © © 00 beth 
«Mr. WILSON then moved, “That the national legisla- 
ture shall have the power to appoint inferior tribunals,” be 
added to the resolve. 3 ee ae ee 

-. Carried by 7 states against 3. New York divided.. [N:B. 
Mr. Lansing, from New York, was prevented: by: sickness 
from attending’ to-day.] _ Adjourned to:to-morrow morning. 


Mr. KING supposes,  that,:as: the: people Have: tacitly 


ee : acs ‘Wrowzspar, June 6, 1787. : 
‘Met pursuant to adjournment. Mr. PINCKNEY: moved, 
. (pursuant to a standing order for reconsideration,) that, in 
- the 4th resolve, the words “ by the people” be expunged, 
_ and the words “ by the legislatures” be inserted. 


. * Mr. GERRY... If the national legislature are appointed 
"by the state législatures, demagogues: and ‘corrupt members 
'_ Mr. WILSON is of opinion that the: national legislative 
- powers ought to flow immediately from the people, so as to 
-. Contain all their understanding, and to be an exact transcript 
.. Of their minds.’ He observed, that the people had already 
parted with as much of their power: as ‘was ‘necessary to form 
oti its basis ‘a perfect government ;and the ‘particular states 
must ‘part ‘with such a portion of it as to make the ‘present 

~ national government adequate to their peace, and. “the secu- 
rity of’ 'their'liberties. © He edeatted ‘that the state’ govern- 
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ments would probably he vals. and opposers of the: gee 
government, ; 

‘Mr. MASON. Ghana chat the fatonal: ke latin es as 
to one branch, ought to: be elected by the: ogi “because 
the-objects of . their: i aaa will not ‘be on states, on 
individual persons... see 

Mr. DICKINSON is for combining. jhe: -state: and..nar’ 
tional legislatures in the same views and measures;: and 
that this object can. only be effected by the: national legila a 
ture flowing from the state legislatures... . sit 

-Mr. READ is of opinion that the. state: governments 
must, sooner or later, be at an ‘end, and that therefore: we 
must: make. the present national. seovemimnen? ¢ as. as perfest: as 
Pele. “e 

-Mr. MADISON. is of. opinion ‘that, when we e. agreed: to 

the Ist resolve, of having a national government, consisting 
of ‘a -supreme executive, judicial, and legislative ‘power; it 
was then intended to operate to the exclusion ‘of «a federal 
government ; and the more extensive we made the basis; the 
greater probability of duration, happiness, and good: order.::: 

The question for the amendment . was sogatived! my 8 
states against 3.. New York in the majority.) 

On the 8th. resolve, Mr. WILSON moved, : (a conse? 
quence-of a vote to reconsider the question on: the: revisional 
powers vested in the executive, ) that there be added these 
words: * with a:convenient number of the national judicial.” 

Upon debate, carried in the negative —~3;states. for, -and 
8 against. «.. New. York mS the eddie, p ateese * 
MORTON Anorang, : 


will’ ‘more Seely connect: ne state. govern he 
national; legislature: it. will -also draw fort the first char: 
actors citi as to cas ‘or: pI and . 
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: branches, thus constituted, cannot agree, ech having ‘differ- 
ent views and different sentiments. 
Mr. DICKINSON. is: of opinion. that. the rhode yy him 
proposed, like the British Houses: of Lords. and Co mons, 
whose powers flow from different sources, aré- mutual checks 
-- on each other, and will thus promote the real. ‘happiness and 
- security of the country. A government thus established 
:- would harmonize the whole, and, like the planetary system, 
» the. national council, like the sun, would. illuminate the 
. whole ;, the planets revolving round it in perfect: order; -or, 
. Tike the union of several smail streams,. would at. last form a 
' fespectable river, gently flowing to the sea. ‘ 
_, Mr. WILSON. The state governments ought to be pre- 
served. The freedom of the people, and their internal good 
_ police, depend on their existence in full vigor: but such a 
- government -can only answer. local purposes — that it is not 
~ possible a general government, as-despotic as even. that of 
- Roman emperors, could be adequate to the government of . 
the whole without this distinction, He hoped that: the-na- 
tional government would be independent of state govern- 
ments, in order to make it vigorous, and therefore moved that 
the resolution. might be postponed, and that the Convention, 
in its room, adopt the following resolve: «That the second — 
_ branch..of the national legislature be chosen by districts, to 
be formed for that purpose.” 

Mr. SHERMAN. supposes. the election of the national 
legislature will be better vested in the state legislatures than 
in the people; -for, by pursuing different objects, persons 
tay. be returned who have not one tenth of the votes. 

Mr. GERRY observed, that the great mercantile interest, 
a and of: stockholders, is not provided for in any. mode. of: elec= 
' . tion —they will, however, be better. represea ty: if. ne state 

legislatures choose the second branch. 

Question carried against the: ‘postponement = 1 10 states 
against L: 

- Mr.. MASON then ‘spoke to the general question — ob- 
serving ‘on. the propriety, that. the second . branch : -of the 
national legislature should. flow from: the: legislature of. each 
state, to prevent the encroachments. on. each: ae and. to 
harmonize the whole. - : 

The question put on the first-motion,, and can 
nS, pAgouniea to to-morrow. copra 
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ge - factor geen Sy tee bacwcnacnins 8,. TBF a 

Met piifetiane t to adioarnGent® 11 states.) 

NEY moved, “ that: the national legislature’ shall: Hhavé! the 
power of negativing all Jaws to be passed by the ‘state legis: 
latures which they may judge improper,” i in: the room ' 
clause as.it stood reported. eg es 

He grounds his motion on the necessity of one ‘guijronie 
controlling power, and he considers this’as'the corner-stone 
of the’ present system ; and hence the necessity of retrench- 
ing the state authorities, in order to preeerve the good: ‘gor 
ernment of the national council. 

Mr. WILLIAMSON against the motion. The national 
legislature ought to: possess the power of negativing ‘sich 
laws only as will encroach on the national ‘government. 

‘Mr. MADISON wished: that the line. of’ jurisprudence 
could be drawn —~he would be’ for-it — but, upon: reflection, 
he finds it impossible, and therefore he is for the. amendment, 
If the clause remains without the amendment, it is inefficient. 
The judges of the state must give the-state laws their opera+ 
tion, although the law abridges the rights of the: national 
government. How is it to “be repealed? By: the power 
who made it. How shall you compel. them... By force! 
To prevent this disagreeable expedient, the power of ‘nega 
tiving is absolutely necessary. This is the only attractive 
principle which will retain its centrifugal force, and without 
this the planets will fly from their orbits.° °° - 

- Mr. GERRY supposes that this power: ought to. extend 
to all laws already made ; but.the preferable mode:-would be 
to designate the powers of the national legislature, to: which 
the negative ought to apply. He has no: objection to. resttain 
the laws-which may be made for issuing’ paper: money. . 
Upon the whole, he does not choose; on this i seaba trust, 
to take a leap in the dark. 

Mr. PINCKNEY supposes that. the. -piopused amendment _ 
had no retrospect to the state Jaws already’ made +The 
adoption of ‘the new government must operate as a cot 
repeal of all. the constitutions and state: laws, "2 
are: inconsistent: with: the: new: government. :.° . 

‘ Mr. WELSON supposes thé. surrender of the: ts 
foie government to be a surrender of sovere ty. 
we may define some of the rights, but when:we' i 
the'line, it carinot be:found. One general’ excepting: olatise 
must therefore apply to the whole. In the beginning of our 
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on-many accounts; some.may be removed, others modified; 
and some. are unavoidable. May not this power be. vested 
in the senatorial branch? They will: probably be: always 
sitting. Take the question on the other ground ‘who: is 
to determine the. line when drawn in doubtful cases? ‘The 
state legislatures cannot, for they will be. partial in. support. 
of their own powers; no tribunal can be found. It is,.im- 
possible that the Articles of Confederation. can be ameaded.. 

‘hey are too tottering to be invigorated. Nothing but. the 
‘present system, or something like it, can restore the peace 
and harmony of the. country. ae 

- The: question put.on: Mr. Pinckney’s: motion— 7 -states 
against it; Delaware divided; Virginia, Pennsylvania, : and 

lassachusetts, for it. Adjourned to to-morrow morning: -: . 


hg ae ae  Sarurpay, June 9, 1787. a 
- Met: pursuant to adjournment. Motion by Mr. GERRY. to: 
reconsider: the appointment of the national executive: “that 
the'national. executive be appointed by the state executives.” 
_ He supposed that in the national: legislature there will. be 
a great mumber of bad.men of.various::descriptions. ‘These: 
will make: a wrong appointment ; besides,-an. executive thus 
appointed. will have his partiality.in: favor of: those. who :ap~ 
pointed: hina — that this will not be the case by the effect’ of 
_ his motion, and the: executive will by this: means: be: inde~ 
pendent of the national legislature; but the appointment by 
VOL. I. | 
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the state executives ought to be made by. votes, in. proportion: 
to their weight in the scale of representation. ie aE 
Mr. RANDOLPH opposes the motion. The power vest- 
ed by it is dangerous; confidence will be wanting; the 
largest states will be masters of the election. An executive 
ought to have great experience, integrity, and activity. . The 
executives of the states cannot know the persons properly 
qualified as possessing these. An executive thus appointed 
will court the officers of bis appointment, and will relax. him 
in the duties of commander of the militia. Your single ex- 
ecutive is already invested with negativing laws. of the state. 
Will-he duly exercise the power? Is. there no danger in the. 
combinations of states to appoint such an executive as 
may be too favorable to local state governments? Add to 
this the expense and difficulty of bringing the executives to 
one place, to exercise their powers. Can you suppose-they 
will ever cordially raise the great oak, when they must sitas 
shrubs under its shade ? [Wie pgp he 
Carried against the motion: 10 noes, and Delaware divided: 
On motion of Mr. Patterson, the consideration’ of the 2d 
resolve was taken up, which is as follows : — eae 
" « Resolved, therefore, that the rights of suffrage in the national legisla- 
ture ought to be apportioned to the quotas of contribution, or to the num 


ber of inhabitants, as the one or other rule may seem best indifferent 
cases ” 


Judge BREARLY. ‘The present question is an impor- 
tant one. On the principle that each state in the Union was 
sovereign, Congress, in the Articles of Confederation, deter- 
mined that each state in the public councils had. one. vote. 
If the states still remain sovereign, the form of the. present 
resolve is founded on principles of injustice. He then stated 
the comparative weight of cach state — the number of votes 
90. Georgia would be 1, Virginia 16, and so. of. the rest. 
This vote must defeat itself, or end in despotism. . If-we 
must have a national government, what is the remedy? 
Lay the map of the Confederation on the table,.and extin- 
euish the present boundary lines of the respective. state juris- 
dictions, and make a new division, so that each state is 
equal ; then a government on the present system. will be just: 

Mr. PATTERSON opposed the -resolve. - Let us con- 
sider with what powers we are sent here ; (moved. to have 
the credentials of Massachusetts read, which was. done.) 
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By this and the other credentials, we:see that :the. basis-o 
our. present au vans -is: founded :on:a revision. 6: 3 
. Of: the present: Confederation, and to -alter.or-amen 
~ such: parts where: they may: appear -defective.- Can wi 
this ground form a national government? . I fancy-nots “Our. 
- commissions: give a:complexion to-the business ;.and can.we - 
| suppose that, when we exceed: the bounds of our’ duty;-the- 
people will approve our proceedings ? PP yet cle OBA” a8 
- We are met here, as the deputies of thirteen independent 
sovereign states, for federal purposes. Can we-consolidate 
- their sovereignty, and form one nation, and. anhihilate the 
. govereignties of our states, who have sent: us here for other 
id a ed en ee ee oh Pr ree 
' What, pray, is intended by a proportional representation ? 
. Is property to be considered as part-of it? ..Is'a man, for 
-: example, possessing a property of £4000 to have 40 votes 
to one possessing only £100? . This has been asserted on a 
former occasion. If state. distinctions are still to: be held 
~ up;shall I‘submit the welfare:of the :state. of New Jersey;. 
with 5 votes in the national council, opposed to Virginia; 
who has 16 votes? Suppose, as it was in. agitation before 
the war, that America had been represented. in the: British 
Parliament ; had sent 200 members ; what would this num- 
‘ber avail against 600° We would have been as much en- 
slaved in that case as when. unrepresented ; and what is 
worse, without’ the prospect of redress. But it is said that 
this national government .is to act on individuals, and~not 
on states; and cannot a federal government be so-framed 
as ‘to operate in the same way? It surely may.. I there- 
fore declare that I will never consent to the present system, 
‘and I shall make all the interest against it in. the ‘state 
which I represent.that I ean: .. Myself or my state will ney- 
er submit to tyranny or despotism. ce ea, TT 
Upon the. whole, every. sovereign state, accerding to a 
confederation, must have an. equal vote, or there is an end 
to liberty. As. long, therefore, as state distinctions. are held 
up, this rule must invariably apply; and if a consolidated 
national government must take place, then: state: distinctions 
must cease, or the states must be equalized. - | eee: 
- . Mr. WILSON was in favor of the resolve. He observed 
that a: majority, nay, even a minority,-of the states: havea 
right. to.confederate with each. other, and. the. rest-may do 
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as‘they please. He consideréd::nuinhers asi ther best. criteriogs 
to iene representation...’ Every: citizeniof : one:,state 
possesses the same rights with the citizen: of: another. .. Let, 
us see how this rule -willapply to the’: present “questing. 
Pennsylvania, from its numbers, has.a right to twelve: 
when, on the same principle, New. Jersey is. entitled: to-fire 
votes. Shall’ New Jersey have the same-right or influence, 
in the councils of the nation, with Pennsylvania? ..f say;.no, 
It is unjust. . I never-will confederate on. this plan... . Fhe 
gentleman from New Jersey is candid. in declaring his opia- 
jon. commend him for it. I am equally so. -¥ say again, 
E never will confederate on his principles. . If no: state: wil 
part with any of its sovereignty, it is vain to talk of:a.nax 
tional government. The state who has five. times: the.num- 
ber of inhabitants ought, nay, must, have.the same: propor: 
tion’ of weight in the representation. If there-was-a:prob- 
ability of equalizing the-states, I would: be for. it... -Butawe 
have no such power. If, however, we depart from the prinx 
eiple of representation in peparnen, to. mamabets; w 
lose the object of our meeting. - 
‘The question postponed: for further consideration. 
Adjourned to to-morrow morning. ~ 3 


Monpay, June k,. 


‘Met pursuant ‘to adjournment.’ Present, eleven: states fe 
~Mr. SHERMAN moved, “ that the. first branch: ofthe 
national legislature be chosen in ‘proportion: to the: whole — 

number of mhabitants in each’ state.” - He-observed.that,.as 
the people ought: to. have the election of one of the lwanches 
of the legislature, the legislature of each state ought’ to: have 
the election of the second branch, in order ‘to preserve “the 
State sovereignty; and that each state: ate in this a 
to have one vote. 
~ Gov. RUTLEDGE moved;. as-an mimedinon of + 
proposition, ‘that the proportion of representation. oti ito 
36: according to, and in popes fags the: ne sof 
each state” 
“Mr BUTLER supported the motion; _ observing that 
motiey is strength ; and every'state ought to: have: its: weight 
int the’ national - council in. proportion to. the’ qua: pos- 
Sesses. He ‘further observed that;: when-.a:boy;hé:read ‘this 
as One of the remarks of Julius:Cassar, who: declared, : Pe 
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had but money; -he “would. find soldiers, and ever 
necessary to carry-on the :war. °° 02:5 ss: 
» Mr. KING observed: that. it would: be better: first: to-es- 
tablish a principle, (that is to:say,) whether::we will depar 
from federal: grounds in forming a national _government; 
-and therefore, to bring this point to view, he moved, asa 
previous question, that the sense of the committee ‘be taken 
on the following question : — Lo ene et ee 
«That the right of suffrage in the first- branch of the national legisla 
ture ought not tobe according to the rule in the Articles of Confedera- 
tion, but according to some equitable ratio of representation.” 
Gov. FRANKLIN’s written remarks on this point were 
read by Mr. Wilson. In these Gov. Franklin observes, that 
representation ought to be in proportion to the importance 
of numbers and wealth.in each state ; that there can be no 
danger of undue influence of the greater against the lesser 
states. This was the apprehension of Scotland. when the 
union with England was proposed, when, in Parliament, they 
were allowed only sixteen peers and forty-five commons; 
yet experience has proved. that their liberties and influence 
were in ‘no danger. = eee Se! 
_ The question on Mr. King’s motion was carried. in .the 
~ affirmative —'7 ayes, 3 noes, and Maryland divided. New 
York, New Jersey, and Delaware, in the negative. == 
...Mr. DICKINSON moved, as an amendment, to add .the 
- words, “according to the. taxes and. contributions of each 
state, actually collected and paid into the national treasury.” 
. Mr. BUTLER was of opinion that the national govern- 
ment: will only have the right of making and collecting the 
taxes, but: that the states individually must lay their own 
faxes. pig te AER OEY geet ae & 
Mr. WILSON was of opinion, and therefore moved, “ that 
the mode. of representation of each of. the states ought to be 
from the number.of its free inhabitants, and of every .other 
description three fifths to. one. free. inhabitant.” _ He sup- 
posed: that the impost will not be the only revenue. ‘The 
post-office, he supposes, would be another substantial source 
of revenue. He observed, further, that this. mode. had. al- 
ready. received. the approbation of eleven states in their ac- 
quiescence to the quota made. by Congress... He admitted 
that this resolve would require further restrictions, for. where 
numbers-determined, the representation, a census. at: different 
periods, of five, seven, or ten years, ought to be taken. 
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‘Mr. GERRY. The idea of property ought not to be the’ 
rule of representation. Blacks are property, and are used, 
to the southward, as horses and cattle to the northward ; and 
why should their representation be increased to the south- 
ward, on account of the number of slaves, than horses or 
oxen to the north? 

Mr. MADISON was of opinion, at present, to fix the 
standard of representation, and let the detail be the busi- 
ness of a sub-committee. : 

Mr. Rutledge’s motion was postponed. 

Mr. Wilson’s motion was then put, and carried by 9 
states against 2. New York in the majority. 

Mr. WILSON them moved, as an amendment to Mr. 
Sherman’s motion, “that the same proportion be observed 
in the election of the second branch as the first.” 

The question, however, was first put on Mr. Sherman’s 
motion; and lost — 6 states against it, and 5 for it. 

Then Mr. Wilson’s motion was put and carried —6 ayes, 
5 noes. oe es 

The 11th resolve was then taken into consideration. Mr. 
MADISON moved to add, after the word “junctions,” the 
words ‘or separation.” 

Mr. READ against the resolve in toto. We must put 
away state governments, and we will then remove all cause 
of jealousy. The guaranty will confirm the assumed rights 
of several states to lands which do belong to the Confedera- 
tion. ~ i 

Mr. MADISON moved an amendment, to add to or-alte 
the resolution as follows: “The republican constitutions, 
and the existing laws of each state, to be guarantied by the 
United States.” es 

Mr. RANDOLPH was for the present amendment, be- 
cause a republican government must be the basis of our na- 
tional Union ; and no state in it ought to have it in their 
power to change its government into. a monarchy. Agreed 
to. : 

13th resolve — the first part agreed to. 

14th resolve taken into consideration. ot Ee 

Mr. WILLIAMSON. This will ‘be unnecessary, as the 
Union will become the law of the land. "s ae 

Gov. RANDOLPH. He supposes it to be absolutely 
necessary. Not a state government, but its officers, will in- 
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ffmige on the tights of :the: national “ goverdnsetit:: -Tf--the 
slate judges aré not: sworn to the observaiice of the ‘new 
evernment, will they not judicially determine ‘in fayar: of 
gir state laws? We are: erecting a’ supreme national. gore 
ment; ought it not to be supported, and: gan Wwe. give it 
joo many sinews?" 
Mr. GERRY rather supposes that the national legisla- 
ors ought to be sworn to preserve the state constitutions, 
as they will run the greatest risk to be: eines aad 


: therefore moved it. . 

For Mr. Gerry’s amendment, 7 ayes; - A noes. z 

= =) Main question then put on the clause or sculve 6. ayes, 
- 6 noes. New York in the negative. eons to ‘to- 
“ morrow morning. 


i 
‘Tusanaxs June 12, 1787, 


Met: pane to o|aijjournment. ‘Present, eleven states. 
:’ "The 15th or last resolve was taken: into consideration. 
i No debate arose on it, and the question was: pot and:car- 
» Tied — 5 states for it, 3 against, and’ 2 divided. ee York 
- it the tiegative. =~ 
_ Having thus gone through with the réchves it was found 
" ¥iecessaty to take up such parts of the preceding resolves as 
' had been postponed or not agreed to... The remaining part 
- Of the 4th resolve was taken into consideration. =~ : 
_ Mr. SHERMAN moved that the blank of the duration 
. Of the first ‘branch of the national legislature be filled with 
“one year,” Mr. RUTLEDGE with “ two oer and Mr. 
. JENIFER with“ three-years.” 
_ Mr. MADISON was for the last amendment j ‘observing 
that it’ will give it stability, and induce gentlemen of “the. 
frst ee to engage in it. 
< RY is afraid the people wil be alarmed, as: ‘sae 
. voring of despotism, pers 
- * Mr. MADISON. The people’s Opinions cannot. be known, 
_ as to the particular modifications which maybe necessary in 
the new government. In general, they | believe” there .is 
something wrong in the present system that requires amend- 
tment; and he could wish to make the republican. system the 
basis of the change, because, if our amendments. should fail 
OF sectiing thelr happitiess, they will deépais it it ean‘ be ‘done 
in this way, and incline to monarchy. ; pe 
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“Mr. GERRY could not: be. governed: by. the: prejudices: of: 
the’ people. Their: good‘sense will ever have: its: weight. 
Perhaps a limited monarchy would: be the: best: government, 
if we, could organize’ it by. creating, a house of” peer tit 
that cannot be’ done. | bea 

The question was put on the three years amendment, 
and carried —7 ayes, 4 noes. New York in the affirmative. 

‘On mation to expunge the clause of the qualiicason: as:to 
age, it was carried — 10 states against 1. ; 

On the question for fixed stipends, without augmentation 
or diminution, to this branch of the legislature, it was moved 
that the words “to be paid by the national. treasury ”*be 
added. . Carried — 8 states oe 3 against. New: York’ in 
the negative. 

The question was then puton the clause as ainended, ‘and 
carried — 8 ayes, 3 noes. New York in the negative. > 

On the clause respecting the ineligibility to. any -other 
office, it was moved that the words “ by..any. particular 
state,” be expunged. 4 states for, 5 again, and : divided: 
New: York in the affirmative. ‘ 

The question was then put on the whole clase, 
carried — 10 ayes, 1 no. 

The last blank was filled up with one year, and carried =~ 
8 ayes, 2 noes, J divided. Oe ree, 

Mr. PINCKN cas mored to expunge the dlause, 
to, mem. con. 

The question to fill: up the blank mah three, yar, agreed 
to— 7 states for, 4: agaimst.  - - i 

It was moved to fill the blank, as. 10. the. duration with 
seven years. 

Mr PIERCE moved to have it for three years + instanced 
the danger of too long a continuance, from ‘the -eyils.arisin 
in the British Parliaments from. their septennial dura 
par the clamors against it in that country: by. its re friends. 
.» Mr. SHERMAN was against the seven years, : ‘because, if 
Res are. bad men, it is too long, and if good, they may: be 
again elected. 

Mr. MADISON was for seven: ‘years — consid i 
branch as a check ‘on the. cetaner sey “It ‘canno therefo 
be made too strong. ae, 

-.. For the motion, 8 ayer, 1 ‘Roy: 2 states ad 
one of thé last.° ae 
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- 9th reais taken into sae but. Ftd 5'to 
morrow. Then adjourned to to-morrow Orne bas 


Wetsieaniy, Fund af 1787. 


Met pursuant to adjoumiient Present, eleven states. 

Gov. RANDOLPH observed the difficulty in establishing. 
the powers. of the judiciary. The object,‘ however, at 
present, is to ‘establish this principle, to-wit, the security, of 
foreigners where treaties are in their. favor, and to preserve 
- the harmony of states.and that of..the. citizens: thereof, 
‘* This being once established, it will be the business ‘of acstib- 
committee to detail it; and therefore moved ‘to: obliterate 
such parts of the resolve, so as only to establish the princ le, 
to wit : “ That the jurisdiction of the national judiciary ie 


extend to-all cases of national revenue, impeachment’ of 


national officers, and questions which involve thé. ‘national 
peace or harmony.”.. Agreed to unanimously. - 

It was farther: agreed that the judiciary be paid out af. the 
national treasury. oS 

Mr. PINCKNEY. moved that. the judiciary be- appointed 
by: the national leg islatures" 

Mr. MADISON is of ‘opinion . that the second branch, 
the legislature: ought. to dc the Jods hich. 
Convention agreed to. HP® 

-Mr. GERR) ‘moved. that the frst: brant » sha: 
only. right of orig inating bills to: supply the. treasur 

‘Mr. BUTLER against ‘the. motion: . We are.cons 
running away. with the idea of the excellence: of the British 
Parliament, and, with or without reason, copying’ from them ; 
when, in fact,: there i is no similitude-in our. situations... With 
us, both: houses are appointed - by: the eo 4 and 
ought. to: be. equ any, trusted: . - eer 

ir GERRY; < If .we dislike the Bri i 
the oppressive measures by themcarried : on: agai 
VOL. I. 52 3 2 
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he hoped we would: not be so far prejudiced as. to. make 
ours in every thing opposite to theirs. 

Mr. Madison’s question was carried. 

The committee having now gone through the whole of the 
propositions from Virginia — “« Resolved, That the com- 
mittee do report to the Convention their proceedings.” 
This was accordingly done. [See page 175 of this volume. ] 

The house resolved, on the report being read, that the 
consideration thereof be postponed to to-morrow, and that 
members have leave to take copies thereof. 

Adjourned to to-morrow morning. 


Tuourspay, June 14, 1787. 

Met pursuant to adjournment. Present, eleven states. 

Mr. PATTERSON moved that the further consideration 
of the report be postponed until to-morrow, as he intended to 
give in principles to form a federal system of government 
materially different from the system now under. consider: 
ation. Postponement agreed to. 

Adjourned until to-morrow morning. 


Fripay, June 15, 1787. 

Met pursuant to adjournment. Present, eleven states... 

Mr. PATTERSON, pursuant to his intentions, as men- | 
tioned yesterday, read a set of resolves as the basis of 
amendment to the Confederation. [See page 175 of this 
volume. ] 

He observed, that no government could be energetic. on 
paper only, which was no more than straw — that the remark 
applied to the one as well as to the other system ; and is there- 
fore of opinion that there must be a small standing force te 
give every government weight. 

Mr. MADISON moved for the report of the commnitiee, 
and the question may then come on whether the Convention 
will postpone it in order to take into consideration the a 
tem now offered. — 

Mr. LANSING is of opinion “that ‘the two systems ate 
fairly contrasted. .The one now offered. is. on. the: basis: of 
amending the federal government, and the other to. be res 
ported as a national government. Considering,’ therefore, 
its importance, and that justice may be done. to its weighty 
consideration, he is for postponing ita dag: 


aa 
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~-.-Col. HAMILTON cannot say-he is. in‘-sentiment 
- either plan— supposes both might be. again: ¢oi sidexes 
federal plans, and. by this means they: will ‘be. fairly in 
mittee, and be contrasted:so as:to make a compara’ ve..estir 
mate ofthe two,- 
Thereupon it was. agreed that the report. be. postponed, 
and that the house will resolve itself into-a committee of the 
whole, to take into consideration both propositions’ to-mor- 
‘row. Then the Convention adjourned to to-morrow. morning, 


Sarurpay, June 16, 1787." 
Met pursuant to adjournment. Present, eleven states. 
Mr. LANSING moved to have the. first article of the last 
plan of government: read; which being done, he observed 
that this system is fairly contrasted with the one ready to 
be reported — the one federal and the other national. Jn 
the first, the powers are exercised as flowing from ‘the: ‘re- 
spective state governments, the second deriving its authority 
from the people of the respective states; which latter must 
ultimately destroy or annihilate the state governments. .. To 
determine the powers on these grand objects with which: we 
are invested, let us recur to the credentials of ‘the. respective 
states, and see what the views were of those who sent ‘us. 
The language is there expressive — it is upon the revision of 
the present Confederation— to alter and amend. such: parts 
as may appear defective, so-as to give additional strength to 
the Union. And he would venture to. assert. that, had the 
legislature of the state of New York apprehended that their ° 
powers would have been construed to extend: to. the: forma- 
tion of a national. government, to the. extinguishment of - 
their independency, no.delegates would have. here. appeared 
on the part of that -state. This: sentiment rust have’ had 
its weight ‘on .a- former: occasion, even in. this-.house; 
for’ when. the 2d° resolution ‘of. Virginia:.declared, ‘in ‘sub- 

‘ stance, that a-federal government -could‘.not.be ‘amended 
for the good of the whole, the remark of an honorable mem- — 
ber of South Carolina, that, by determining this question in 
the affirmative, their deliberative powers Were.af-an-end,:In- 
duced this house to waive the resolution. . : 


-It.isin vain to adopt a mode of: governmen 


have reason -to believe the. people: gave us no power: -to ‘rec: 
ommend, as. they will consider themselves, on this, ground, 
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aitthorized to reject it.” See the danger-of. exceeding: ‘your 
powers by the example which the requisition. of. ongress 
of 1783 afforded.. -They required -an impost. on.‘ all:.im- 
ported articles; to’ which, on federal grounds; they 1 ad 16 
right unless voluntarily granted. What was the consequence? 
Some, who had least to give, granted it; and others, under 
various restrictions and modifications, so that it: could :not 
be systematized. If we form.a ‘government, let us: do: it 
‘on principles which are likely to meet the approbation’ of 
the states. Great changes can only be gradually intro- 
duced. ‘The states will never sacrifice their essential rights 
to a national government. New plans, annihilating the 
rights of the states, (unless upon evident necessity,) ‘can 
never be approved. I may-venture to assert, that the prev- - 
alent opinion of America is, that granting additional powers 
to Congress would answer their views, and every: power 
recommended for their approbation, exceeding, ans: idea will 
be fruitless. 

‘Mr. PATTERSON. As I had the honor of ‘propoaing: a 
new system of government for the Union, it will he : eX: 
‘pected that I should explain its principles. Poets 

Ist. The: plan accords with our own powers. — 

2d. It accords with the sentiments of the people. :° .. 

But if the subsisting Confederation is so radically defective j 
as not to admit of amendment, let us say so, and reportiits 
inisufficiency, and wait for enlarged powers. We must,-in | 

: 


‘the present case, pursue our powers, if we expect the. ‘ape 
probation of the: people. I am not here to pursuée.-my own 
sentiments of government, but of those who have'sent me; 
and I'believe that a little practical virtue isto be preferred 
to the finest theoretical principles which cannot be.cartiéd 
into effect. Can we, as representatives of independent 
states, annihilate the essential powers of independency 
‘Aré not the votes.of this Convention taken, ‘on év 
tin, under the idea of independency? Let_us. turn'to 
‘Sth article of Confederation. In-this it-is mutually. agiatd 
; State should ‘have one vote; it-is“a fundamental 
principle; arising from confederated governments. : The: 
article provides for amendments ;- but. they’ must’-b 
to by every state: the dissent of one renders €very 
null; The Confederation’ is. in the nature sof 4 
and can aiy state, unless: by the consent’ of the: whole;: either ae 
in. politics‘or law, withdraw their powers ?.. Let. it-be said ~ 


- people composing those states. .. 
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by Pennsylvania, and the-other -large ‘states,: that‘ the 
the sake of peace, assented to the Confederation: he 
now resume her. original. right: without. the. consent.of ‘the 
_ And, although it is now asserted: that the large: 68 
reluctantly agreed to that part of the Confederation. which 
secures an-equal suffrage to each, yet let it: be remem- 
bered that the smaller states were the last: whe approved - 
the Confederation. .  - i oe ty oe 

On this ground, representation’ must be drawn: from: the 
states, to maintain their independency, .and-not. from the 

The doctrine advanced, by a learned gentleman from 
Pennsylvania, that all power is derived from’ the’ people, 
and that in proportion to their numbers they. ought to par- 
ticipate equally in the benefits and rights.of government, is 


right in principle, but, unfortunately for him, wrong in. the 
bs oe to the question now in-debate, 9.807: 2° 


hen independent societies confederate for mutual.de- 
fence, they do so in their collective capacity ;.and then-each ° 


. State, for those purposes, must be considered as one:of: the 


contracting parties. Destroy this balance of. equality, and 
you endanger the rights of the lesser societies by’the danger 
of usurpation in the greater. Out ake ea 
Let us test the government intended'to be made--by the 
Virginia plan on these principles. The representatives”in 
the national legislature are to be in proportion’ to the num- 
ber of inhabitants in each state. So far, it is right npon 
these principles of equality, when state distinctions are done 
away; but those to certain purposes still exist. Will the 
government of Pennsylvania admit a participation of their 
common stock of land to the citizens of New. Jerséy.?. 1 
fancy not. . It therefore follows, that a national government, 
upon. the- present plan, is:unjust, and destructive of the com- — 
mon principles of reciprocity.’ Much has been said that this 
government is to operate on persons, not'on states, : This, 
upon examination, will be found. equally. fallacious ;. for.the 
fact is, it will, in. the quotas of revenue, be proportioned 
among the states, as. states; and in this. business Georgia 
will have one vote, and Virginia sixteen. The. truth is, both 
plans may be considered to compel individuals. to.-a’.com- 
pliance with. their requisitions, although the requisition..1 
made on the states. ae 
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“Much has been said in-comtiendation. of ‘two branches jn 
a legislature, and of the advantages resulting from their be. 
ing checks to each other.’ ‘This may be true. when applied: 
to the state governments, but will not equally apply::to * 
national: tepialatarey: whose" legislative ues: are: Tew “a 
simple. « ayo 

Whatever” may be said of Congress, or their sidan m 
particular occasions, the people in general are pleased with, 
such a body, and in general wish an increase of their powers, 
for the good government of the Union. Let us now: see 
the plan of the national government on the score of expense. 
The least the second branch of the legislature can’ consist 
of is 90 members ; the first branch of at least 270. «'How 
are they :to be paid, in our. present impoverished situation? 
Lét us, therefore, fairly. try whether the Confederation can- 
not:be mended ; and if it can, ‘we shall: do our duty, and I 
believe the people will be satisfied. aoe 

Mr. WILSON first stated the difference between the two 

plans. 


Virginia plan proposes two branches i in the legislature, 
“Jersey, a single legislative body. Se BE iat 

. Virginia, the legislative powers derived from the people Lk leg Ed 

Jersey, froma the states. 

Virginia, a single executive. 

Jersey, more than one. 

Virginia, a majority of the legislature can act. 

. Jersey, a small majority can control. 
Virginia, the legislature can legislate on all national concerns. 
Jersey, only on limited objects. 
Virginia, legislature to negative all state laws. ‘ 

:-Jérsey, giving power to the executive to.compel obedience Bye ee 

_.i Virginia, to-remove the executive by. impeachment.: 

. Jersey, on application of a majority of the states. 
‘Virginia, for the. establishment of inferior judiciary tribuials 
Jersey oY, no provision. 


It is said, and insisted on, that- the Jersey plai 
with our powers. As for himself, he considers his. 
extend to every thing or nothing ; and, therefore that‘he‘h 
aright and is at liberty to agree to either plan or none." : 
people expect relief from their present embarrassed situ 
and léok-up for it to this national Convention, and: 
lows that’ they expect a national government; and: therefore. 
the plan from Virginia has the preference to the oth 
would. (says‘he) with a reluctant hand add: any 
Congress, because they are not a body: chose yi 
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and consist: only of one branch, and ‘each. sta 
one vote. Inequality in. representation ‘poisons 
SIMONE se ade gy ate : 
° The English ‘courts-are hitherto’ pure, just; and incorruy 
while. their legislature are base and venal.. The, one arises. 
from unjust representation, the other from their independ- 
ency of the legislature. ss Oe ae 
Lord Chesterfield remarks, that one of. the states of. the. 
United Netherlands withheld its assent to a proposition until 
-a major of their state was provided for. He needed. not 
have added (for the conclusion was self-evident) that it was 
one of the. lesser states. I mean.no reflection, but I leave 
it to gentlemen to consider whether this has not also been 
the case. in Congress. The argument in favor of the Jersey 
plan. goes too far, as it cannot be completed unless Rhode 
Island assents. A single legislature is very dangerous : .des- 
potism may present itself in various shapes... . May there-not 
be legislative despotism, if, in the exercise of their power, 
‘they are unchecked or unrestrained by another branch ?., On 
the contrary, an:executive, to be. restrained, must be. an indi- 
vidual. The first triumvirate of Rome, combined, without 
law, was fatal to its liberties; and the second, by the -usur- 
pation of Augustus, ended in despotism. The two kings of 
Sparta, and the consuls of Rome, by sharing. the executive, 
distracted their governments. ae 
Mr. C. C. PINCKNEY supposes that, if New Jersey was 
indulged with one vote out of thirteen, she would have no 
objection to a national government.. He supposes that. the 
Convention have already determined, virtually, that the fed- 
eral government cannot be made efficient. - A national gov- 
ernment being therefore the object, this plan must be -pur- 
sued, as our business is not to conclude, but to. recommend. 
_ Judge ELLSWORTH is.of opinion that the first question 
on the new plan‘will:decide nothing materially on principle, 
and therefore moved the postponement thereof, in order. to 
bring on the second. = an oe 
- Gov. RANDOLPH. . ‘The question. now is, which of the 
two plans is to be preferred: If the vote on the first--re- 
‘solve will: determine it, and-it.is so generally. understood, 
he has: no objection that. it be put. ‘The resolutions from 
‘Virginia must have been adopted on the supposition that a 


federal government. was. impracticable.. And.it.is said that 
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power is wanting to-institute such a government ; but when 
our all is at stake, I will consent to any mode: that will: pre- 
serve us. View our present deplorable situation. . France; 
to whom: we aré-indebted in every motive of ‘gratitude and 
honor, is left unpaid the large sums she has supplied: us. with 
in the day of our necessity. Our officers: and soldiers, who 
have successfully fought our battles, and the loaners of 
money to. the public, look up to you for relief. - 

The bravery of our. troops is degraded by. the weakness 
of our government. 

It has been contended that the 5th article of the Con: 
federation cannot be repealed under the powers to new- 
modify the Confederation by- the 13th article. ‘This surely 
is false reasoning; since the whole of the Confederation, upon 
revision; is. subject to amendment and alteration ; besides, 
our‘ business consists.in recommending a system af: govern* 
ment, not in making it. There are great reasons ‘when 
persons‘with limited powers are justified in exceeding: them, 
and a person would be contemptible not to risk it. Origin- 
ally, our Confederation was founded on. the weakness of 
each state to repel a foreign enemy; and we. have found 
that the powers granted to Congress are insufficient. The 
body of Congress is ineffectual to carry the great objects: of 
safety and protection into execution. . What would:their — 
powers be over the commander of the military, :but for: the 
virtue of the commander? As the state assemblies.are con- 
stantly encroaching on the: powers of Congress, the Jersey 
plan would rather encourage such encroachment than.be.a 
check: to it.; and, from the nature of the institution, Congress 
would-ever be governed by cabal and intrigue. _ ‘They ar 
‘besides, ‘too numerous for an executive ; nor can ‘an ad- 
ditional powers be sufficient to enable them to. protect: 1s 
against foreign invasion. Amongst other: things, Congress 
was ‘intended to be a body to preserve . peace..amon 
states; and, in the rebellion of lassachusetts, it was: fol 
they were. not authorized to use the troops of the. Conf di 
tion ‘to: quell it. - Every one is. impressed. with the: 

néral regulation of trade and commerce. . Can: 

0: this; when, from the nature of their: institution, th 

subject to cabal and intrigue? And. would it: not be d 
ous. to intrust. such a body with the. power, when. t 
dreaded | on thesé grounds ?. I: am ‘certain: that pla 
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government. must -be established, and this:-is the’ only:<mo- 
ment when it can be done; and let me conclude.by observ- 
ing, that the best exercise of power: isto. exert ‘it for the 
public good. Te ee ae ae ae : 


Then adjourned to Monday motning, elas 


at Monpay, June 18, 1787. - 
Met pursuant to adjournment. Present, eleven states. «: 
Mr. HAMILTON. - To deliver my sentiments.on so im- 
portant a subject, when the first characters of the. Union 
have gone. before me, inspires-me with the greatest diffi- 
dence, especially when my own ideas‘are so.materially dis- 
similar to the plans now before the committee. My situation 
is disagreeable; but ‘it would be criminal -not to come for- 
ward on a question of such magnitude. I have well con- 
sidered the subject, and am convinced that no amendment 
of the Confederation can answer the purpose of a good -gov- 
ernment, so long as the state sovereignties-do, in any shape, 
exist; and I have great doubts whether a national’ govern- 
ment on the Virginia plan can be made effectual. What is 
federal? An association of several independent states into 
one. How or in what manner this association is formed; is 
not-so clearly distinguishable. We find the diet of Germany 
has, in some instances, the power_of legislation on individuals. 
We find the United States of America have it in an ex- 
tensive degree in the case of piracies. © dk pata 
. . Let us now review the powers with which we are invested. 
We are appointed for the sole and express purpose of revising 
the Confederation, and to alter or amend. it, so as to render it 
effectual for the purposes of agood government. ‘Those who 
suppose it to be federal, lay great stress on the. terms sole 
and express, as if these words intended a.confinement to.a 
federal government; when. the manifest import is no: more 
than that the institution of a good. government must be the 
sole and express. object of your deliberations. Nor can we 
suppose. an annihilation ‘of our powers:.by forming a national 
government, as many of. the states--have made, in their .con- 
stitutions, no. provision for any alteration ;.and thus much-1 
can say for the state I ‘have. the honor. to represent, that, 
when our credentials were under consideration in.the Senate, 
some members were for inserting a restriction in:the powers, 
VOL. I. 
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to prevent an encroachment on the constitution : it was an- 
swered by others, and thereupon the resolve carried on the cre- 
dentials, that it might abridge the constitutional powers of the 
state, and that possibly, in the formation of a new union, it 
would be found necessary. This appears reasonable, and 
therefore leaves us at liberty to form such a national govern- 
ment as we think best adapted for the good of the whole. 
I have therefore no difficulty as to the extent of our powers, 
nor do | feel myself restrained in the exercise of my judg- 
ment under them. We can only propose and recommend ;— 
the power of ratifying or rejecting is still in the states. 
But on this great question I am still greatly embarrassed. | 
have before observed my apprehension of .the inefficacy of 
either plan, and. I have great doubts whether a more energetic 
government can pervade this wide and extensive country. | 
shall now show that: both plans are materially defective. — 

1. A good government ought to be constant, and ought to contain an 
active principle. 2. Utility and necessity, 3, An habitual sense of 
obligation. 4. Force. 5. Influence. 

I hold it that different societies have all different views and 
interests to pursue, and always prefer local to general concerns. 
For example: the New York legislature made an extemal 
compliance lately to a requisition of Congress; but do they 
not, at the same time, counteract their compliance by grati- 
fying the local objects of the state, so as to defeat their con- 
cession? And this will ever be the case. Men always love 
power, and states will prefer their particular concerns to the 
general. welfare ; and as the states become large and im- 
portant, will they not be less attentive to the general gov- 
ernment? What, in process of time, will Virginia be? She 
contains now half a million of inhabitants: in twenty-five 
years she will double the number. Feeling her own weight 
and importance, must she not become indifferent to the con- 
cerns of the Union? And where, in such q situation, will 
be found national attachment to the general government ? 

By force I mean the coercion of law and the coercion‘of 
arms. Will this remark apply to the power intended to be 
vested in the government to be instituted by their plan? 
A delinquent must be compelled to obedience by force of 
arms. How is this to be done? If you are unsuccessful, a 
dissolution of your government must be the consequence; and 
in that case the individual legislatures will reassume their 
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powers; nay, will not. the: interests-of. the. states: be: thrown 
into the state governments? 2... <": sie thie, tial 
_. By influence, 1 mean: the regular-weight and. support:it 
will receive from those who find it their interest to. support’a 
government intended to preserve the peace and:happiness of. 
the community on the whole. The state:-governments,: by 
either plan, will exert the means to counteract it... They 
have their state judges and militia all combined to sup- 
port their state interests; and these will be influenced to 
oppose a national government. ither plan is.therefore pre- 
carious. -The. national government. cannot long exist. when 
opposed by such a weighty rival. ‘The experience of ancient 
and modern confederacies evinces.this point, and.throws.con- 
siderable light on the subject. The Amphictyonic: council 
of Greece had a right to require of its members troops, 
money, and the force of the country. Were they obeyed 
in the exercise of those powers? Could. they preserve ‘the 
peace of the greater. states and republics? or where. :were 
they obeyed? History shows that their decrees were disre= 
garded, and that.the stronger states, regardless of their power; . 
gave law to the lesser. . ee ee ans 
~ Let us examine the federal institution.of Germany: It was 
instituted upon the laudable principle of securing the indé- 
pendency of the several states of which it was composed; 
and to protect them against foreign invasion... Has it answered 
these good intentions? .~Do we not see that their councils are 
weak and distracted, and that it cannot prevent the wars'and 
confusions which the respective electors carry on against each 
other?.. The. Swiss -cantons, or the Helvetic union, .are 
equally imefficient. .». .. : 5 oe Ahly Oe TG 
Such are the lessons which the experience of others affords 
us, and from whence results. the: evident conclusion: that: all 
federal governments are weak and distracted. ‘To avoid the 
evils deductible from these.observations, we must establish a 
general and national government, completely sovereign, and 
annihilate .the state: distinctions and state operations; an 
unless.we do this, no good purpose can be answered. What 
does: the Jersey plan propose? It surely. has. not this for its 
object.:: By this we.grant the regulation of trade: anda 
more effectual: collection of «the revenue,. and some »partial 
duties. . These, at five or ten per-cent., would only: perhaps 
amount:-to.a-fund.to discharge the debt of the corporation. 
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‘Let us. take: a review of ‘the variety of important objects 
which must necessarily engage the.:attention of. a. national 
government. You have to’ protect. your ‘rights...against 
Ca nada.on the north, Spain‘on the. south, and your western 
frontier against the savages. You have to adopt necessary 
plans ‘for the settlement of your frontiers, and to institute the 
mode in which settlements and good governments: are to’. - 
made. — 

. How is the expense of supporting and regulating thesis im- 
portant matters to be defrayed? - By requisition. om :the 
states, according to the Jersey plan! >. Will this do it? ..We 
have already found it ineffectual. Let one state prove de- 
oe vent, and it will encourage others to-follow the example ; 

‘thus the whole will fail. And what is the standard-to 
Gots, among the states their respective proportions? Can 
lands be the standard? - How would that apply between 
Russia and Holland?. Compare Pennsylvania with North 
Carolina, or Connecticut with New York: Does not. com- 
merce or industry in the one or other make a great: disparity 
between these different countries, and may not the. compara- 
tive value of the states, from these circumstances, make:.an 
unequal disproportion when the data are numbers? J there- 
fore conclude that either system would ultimately destroy the 


Confederation, or any other government which is established 


on such fallacious principles: Perhaps: imposts — taxes on 
specific articles would prodice a more oe chia of 
drawing: a revenue. a bi 
«Another objection: against the J ersey yiplant is, the. aune al 
representation. Can the great. states consent. to:this 
they did, it would eventually work its “own .-destructign: 
How are forces to be raised by the Jersey plan? By quotas? 
Will the states comply with the. is page P. As: juch as 
ey will with the taxes. ae eb ae 
-ixamine the present Confederation, and. it is. ‘evi ent. the 
can raise no troops, nor equip vessels, -before :-war-is- actually 
‘declared. .‘They- cannot, therefore, take. any-preparatoty 
“measure before an enemy is.at-your door.. How-unwise:and 
inadequate their powers! and this must ever be the case when 
yowattempt to define powers: something will always. be-waiit~ 
ang. Congress, by being annually: elected, and: :subjectto 
recall, will. ever. come: with: the: prejudices .of their states, 
rather than the good of ‘the Union: : ‘Add; therefore; additions! 
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powers to a body thus organized, and. you establish. a. sov- 
ereignty of the worst kind, consisting of a-single ‘body. Where. 
are the checks? . None. They must.either. prevail over. the 
state governments, or the prevalence of the: state .govern- 
ments must end in- their dissolution. - This is a:conclusive 
objection to the Jersey plan. ida « Sob atten Gu kal ud 
~ Such are the insuperable objections: to both. plans: -and 
what is to be done on this occasion? I confess I am: at a 
toss. I foresee the difficulty, on a consolidated plan, of draw- 
ing a representation from: so extensive a continent to :one 
place. What can be the inducements for gentlemen to come 
six hundred: miles to a national legislature!- The expense 
would at least amount to a hundred thousand pounds, This, 
however, can be no conclusive objection, if it eventuates 
in an extinction of state governments. The burden of the 
latter would be saved, and the expense, then, would not be 
great. State distinctions would be found unnecessary; and 
yet, 1 confess, to carry government to the: extremities,’ the 
state governments, reduced to corporations, and with: very 
limited powers, might be necessary, and the expense of the 
national government become less burdensome. ; : 
~ Yet, 1 confess, 1 see great difficulty’ of drawing forth a 
good representation. What, for example, will. be the in- 
ducements for gentlemen of fortune and abilities to leave 
their houses and business to attend annually and long? It 
cannot be the wages; for these, I presume, must. be small. 
Will not the power, therefore, be thrown into the hands of 
the demagogue, or middling politician — who, for the sake of 
a small stipend, and the hopes of advancement, will offer 
himself as a candidate, and the real men of weight and in- 
fluence, by remaining at home, add. strength to the state. gov- 
ernments? -J.am at a loss to know what must he :done. I 
despair that a republican form. of government. can remove 
the difficulties. Whatever may.be my opinion, I would. hold 
it, however, unwise to change that form of government. 
I believe the British government forms the best model the 
world’ ever produced; and such has been its progress in the 
minds of the many, that the truth’ gradually gains ground. 
This government has for its object public strength and tndi- 
vidual security. It is-said with us to be unattainable. :;-If: 
it was once formed; it-would maintain itself. All: commu- 
nities’ divide :themselves into:the few and. the ‘many: «The. 
36 


492. YATES’S MINUTES. 


first are the rich and well born, the other the mass of the 
people. The voice of the people has been said to be. the 
voice of God; and, however generally this maxim has been 
quoted: and believed, it is not true in fact. The people are 
turbulent and changing ; ; they seldom judge or determine 
right. Give, therefore, to the first.class a distinct, perma- 
nent share in the government. They will check the -un- 
steadiness of the second; and, as they cannot receive any 
advantage by a change, they therefore will ever maintain 
good government. Can a democratic assembly, who an- 
nually revolve in the mass of the people, be supposed stead- 
ily to pursue the public good? Nothing but a permanent 
body can check the imprudence. of democracy. Their tur- 
bulent 2nd uncontrollable disposition requires checks. The 
Senate of New York, although chosen for four years, we 
have found to be inefficient. Will, on the Virginia plan, a 

continuance of seven years do it? It is admitted that. you 
cannot have a good executive upon a democratic plan. - See 
the excellency of the British executive. He is placed above 


temptation — he can have no distinct interests from the pub- - 


lic welfare. Nothing short of such an executive canbe» 
efficient. ‘The weak side of a republican government is the 
danger of foreign influence. This is unavoidable, unless it 
is so coneracied as to bring forward its first characters in its 
support. I am therefore for a general government, yet would 
wish to go the full length of republican principles... - 

‘Let one body of the legislature be constituted. during 
goad behavior or life. 

- Let one executive be appointed, -who dares execute his 
powers. It may be asked, Is this a republican system P P. Jt 
is strictly so, as long as they remain elective. 

And let me observe, that an executive is less dangerous to 
the liberties of the people when i in omcs daring life, than for. 
seven years. 

It may be said this constitutes an elective monarchy, 
Pray. what is a monarchy? May not.the governors. of 
the respective states be considered in: that light? But. by 
making the executive subject to impeachment, the. term 
monarchy cannot apply. These elective monarchs.have :pro- 
duced tumults in Rome, and are equally dangerous. to peace 
in.Poland;. but this cannot apply. to the mode in- which.J 

~ propose the election.» Let electors be appointed i in. sae. of 
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the states to elect the legislature, [Here Mr. H. produced his 
plan. See p. 179,] to consist of two branches; and I would 
give them the unlimited power of passing all laws without 
exception. The Assembly to be elected for three years, by 
the people, in districts; the Senate to be elected by electors 
to be chosen for that purpose by the people, and to remain 
in office during life. ‘The executive to have the power of 
negativing all laws; to make war or peace, with the advice 
of the Senate; to make treaties with their advice, but to 
have the sole direction of all military operations; and to 
send ambassadors, and appoint all military officers, and to 
pardon all offenders, treason excepted, unless by advice of 
the Senate. On his death or removal, the presideyt of the 
Senate to officiate, with the same powers, until another is 
elected. ‘Supreme judicial officers to be appointed by the 
executive and the Senate. The legislature to appoint courts 
in each state, so as to make the state governments unneces- 
sary to it. 

All state laws to be absolutely void which contravene the 
general laws. An-officer to be appointed in each state to 
have a negative on all state laws. All the militia, and the 
appointment of officers, to be under the national government. 

[ confess that this plan, and that from Virginia, are very 
remote from the idea of the people. Perhaps the Jersey plan 
is nearest their expectation. But the people are gradually 
ripening in their opinions of government — they begin to be 
tired of an excess of democracy —and what even is the 
Virginia plan, but pork still, with a little change of the sauce ? 

Then adjourned to to-morrow. 


Tuespay, June 19, 1787, 


.Met pursuant to adjournment. Present, eleven states. 

On the consideration of the Ist resolve of the Jersey plan. 
Mr. MADISON. This is an important question. Many 
_ persons scruple the powers of the Convention. If this re- 
mark had any weight, it is equally applicable to the adoption 
of either plan. The difference of drawing the powers in 
the one from the people, and in the other from the states, 
does not affect the powers. There are two states in the 
Union where the members of Congress are chosen by the 
people. .A new government must be made. Our‘all is de- 


pending on it; and if we have but a clause that the people 
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-will adopt, there is then a chance for our preservation. Al- 
though all the states have assented to the Confederation, an 
infraction of any one article by one of the states is a disso- 
lution of the whole. This is the doctrine of the civil law 
on treaties. 

Jersey pointedly refused complying with a requisition of 
Congress, and was guilty of this infraction, although she 
afterwards rescinded her non-complying resolve. What is 
the object of a confederation? It is twofold — Ist, to main- 
tain the union; 2dly, good government. Will the Jersey 
plan secure these points? No; it is still in the power of - 
the confederated states to violate treaties. Has not Georgia, 
in direct violation of the Confederation, made war with the 
Indians, and concluded treaties? Have not Virginia and 
Maryland entered into a partial compact? Have not Penn- 
sylvania and Jersey regulated the bounds of the Delaware? 
Has not the state of Massachusetts, at this time, a consider- 
able body of troops in pay? Has not Congress been obliged 
to pass a conciliatory act in support of a decision of their | 
federal court, between Connecticut and Pennsylvania, in- 
stead of having the power of carrying into effect the judg- 
ment of their own court? Nor does the Jersey plan provide 
for a ratification, by the respective states, of the powers in- 
tended to be vested. It is also defective in the establish- 
ment of the judiciary, granting only an appellate jurisdiction, 
without providing for a second trial; and in case the execu- 
tive of a state should pardon an offender, how will it affect 
the definite judgment on appeal? It is evident, if we do not 
radically depart from a federal plan, we shall share the fate 
of ancient and modern confederacies. ‘The Amphictyonic 
council, like the American Congress, had the power of judg- 
ing, in the last resort, in war and peace —to call out forges 
— send ambassadors. What was its fate or continuance ? 
Philip of Macedon, with little difficulty, destroyed every ap- 
pearance of it. The Athenian had nearly the same fate. 
The Helvetic confederacy is rather a league. In the Ger- 
man confederacy, the parts are too strong for the whole. 
The Dutch are in a most wretched situation — weak in all 
its parts, and only supported by surrounding contending 
powers. J 

The rights of individuals are infringed by many of the 
state laws — such as issuing paper money, and instituting a 
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con- 
tract. -Has the Jersey plan any checks to prevent: the mis: 
chief?’ Does it in any instance secure internal tranquil! y? 
Right and force, in a systein like this, are synonymous tertis 
When force is employed to support the ‘system, and 
obtain military habits,is there no danger they may tarn their 
arms against their employers? Will the Jersey plan prevent 
foreign influence? Did not Persia and Macedon distract: the 
councils of Greece by acts.of corruption?’ And are not Jersey 
and Holland at this day subject to the same distractions? 
Will not the plan be burdensome to the smaller states; if they 
have an equal representation? But how ‘is military coercion 
to enforce government? ‘True, a smaller state may be 
brought to obedience, or crushed; but what if-one of the 
larger states should prove disobedient, — are ‘you ‘suré’ you 
can by force effect a submission? Suppose we cannot agree 
on any plan ; what will be the condition of the smaller states ? 
Will Delaware and Jersey be safe against Pennsylvania, or 
Rhode Island against Massachusetts? And how ‘will’ thé 
smaller states be situated in case of partial ‘confederacies ? 
Will they not be obliged to make larger concessions to the 
greater states? The point of. representation’ is the great 
point of difference, and which the greater states cannot give 
up; and although there was an equalization of ‘states, state 
distinctions: would still exist. But this is totally imprac- 
ticable: and what would be the effect of the Jersey plan'if: 
ten or twelve new states were added? _ pe ae 
-Mr. KING moved that the committee rise, and report that 
the Jersey plan is not admissible, and report the first plan. 
“Mr. DICKINSON supposed that there were good regula- 
tions ‘in both. Let us therefore contrast the one’ with the 
other, and consolidate such parts of them as the committee 
approve. 2 oo cA oe 
Mr. KING’S motion was then put—for it, 7'states; 3 
against; 1 divided. New Yorkin the minority, © = 
The committee rose and reported ‘again the first plan, 
and the inadmissibility. of the Jersey plan. = 
The Convention then proceeded to take the first plan mto’ 
consideration. ~ = Bye ee eee oD stg 
“The first resolve was read. ORAL meres ean 
Mr. WILSON. 1 am (to borrow a:sea phrase) for taking 
a new départure, and wish to consider in ‘what direction we 
VOL. I. 54 eae: 


mode to discharge debts differing from the form of the. 
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sail ana what may. che the end a our: voyage. -.I am..for 
“national. government, though the idea of. federal +i ‘is, in. my 
yiew, the same. ‘With me it is nota desirable object to annihi- 
late the state governments, and here | differ from the: ‘honorable 
gentleman from N ew York. In all extensive empires a sub- 
division of power . is necessary. Persia, Turkey, and Rome 
under its emperors, are examples in point. . These, although 
despots, found it necessary. A general government, over a 
great extent of territory, must in a few years make subordi- 
nate Jurisdictions. Alfred the Great, that wise legislator, 
made. ‘this gradation, and the last division, on_his plan, 
amounted only, to ten territories. _ With this. explanation, | 
shall be for the Ist resolve. . 

Mr. HAMILTON. | I. agree to the proposition. . ne did 
not intend. yesterday a total extinguishment of state. govern- 
ments ; but my meaning was, that a. national government 
ought to. ‘be abie to support itself without the aid or interfe- 
rence of the state governments, and that therefore it was 
necessary to have full sovereignty. Even with corporate 
rights, the states will be dangerous to the national, govern; 
ment, and: ought to be extinguished, new, y modified, Or Tes 
duced to a smaller scale. 

Mr. KING. None of the states are now. sovereign, 0 Lor 
independent. Many of these essential rights are vested in 
Congress... Congress, by the Confederation, possesses. the, 
rights of the United States. This is a union of the-men of, 
those states, None of the states, individually or collectively, 
but in Congress, have the rights of peace or war. . The: magis-_ 
tracy, in, ‘Congress possesses: the sovereignty. « To certain, 
points, we are.now a united people. Consolidation. is: already 
established,... The Confederation contains an article to: 
alterations. Congress have the right to propose. such alte 
tions. The 8th article, respecting the quotas of states 
been altered, and-eleven states have agreed to .it.-.:C 
not be altered i in other. instances ? . It can, excepting the, 
guaranty ‘of the states: ee 

“Mr. MARTIN. When the states threw.off their. alleg 
ance to-Great Britain, they became independent of her; and 
each othér. ' They united arid confederated for .mutua 
fence, and this was done on principles of perfect. rec iprocity. 
They will now. again meet on the same groun 
a 2 dissolution takes place, our original. Mehta an 80 
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are resumed. . Our accession to the’ Union has been by states. 
If.any other principle is adopted by this. Convention; :he will 
give it every oppositions. te Sey 
_ + Mr. WILSON. . The Declaration of Independence. -pre- 
. ceded the state constitutions. What does this declare ?:: In 
+ ‘the name of the. people of these states, we are declared to 
“ be-free and independent. The power of war, peace, alli- | 
’ ‘ances, and trade, are declared to be vested in Congress:: 

Mr. HAMILTON. — I agree to Mr. Wilson’s remark. 
Establish a weak government, and you must at times over+ 
leap the bounds. Rome was obliged to create :dictatots. 
‘Cannot you make propositions. to. the people,: because.:we 
before. confederated on other principles?. The: people can 
yield to them, if they will. The three great objects of gov- 
_ emment, agriculture, commerce, and revenue, can only. be se- 
.» cured by a general government. Adjourned ‘to. to-morrow 
- momings” ree te ee 


Eating “oh _ Wupwzspay, June 20, 1783 
: ‘», Met pursuant to adjournment. Present, eleven’ states::::. 
. .: Judge ELLSWORTH. I propose, and therefore move, 
to expunge the word “national,” in the Ist resolve, and:to 
place, in the room of it; ‘ government of the United States ;” 
which was agreed. to, nem. con. eae! Seat 
°° Mr. LANSING then moved that the Ist:resolve be post- 
: poned,-in order’ to. take into-consideration the following: 

‘that the powers. of legislation ought to be vested ‘in. the 
‘United States.in Congress.” 0 
1 am cleéarly of opinion that I-am not authorized to accede 
to.a system which will annihilate’ the. state governments, arid 
the Virginia plan is declarative of such extinction. “It:has 
' been asserted that the public mind is not-known: .'To some 
' points it may be true; but we: may: collect from the: fate of 


~. the: réquisition of the impost, what it may:be‘on the ‘principles 


. of a national. government. When many of. the: states were 
” go tenacious of their rights on this point,'can we expeéct that. 
thirteen states will surrender their governments: up* toa 
national plan? - Rhode Island pointedly: refused granting t. 
Certainly she:had.a federal right to do so; and I hold: 

an undoubted truth, as long as state distinctions remainy lét 
the: national ‘governinent’ be: modified: as - you -pleasé, “both 
‘branches’ of--your legislature’ will be impressed «with tocal 
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and state attachments. The Virginia plan proposes a nega-' 
‘tive on the state laws where; in the opinion of the ‘national 
legislature, they contravene the national government; and 
no laws can pass unless approved by them. They will have 
more. than a law in a day to revise; and are ‘they competent 
to judge of the wants and necessities of remote states? - ‘ 

“This national government will, from their power, havé 
great influence in the state governments; and the existence’ 
‘of: the latter are only saved in appearance. ‘And has it not 
been asserted that they expect their extinction? If’ this-be 
_ the-object, let us say so, and extinguish them at once. “But 
remember, if we devise a system of government’ which: will 
not meet the approbation of our constituents, we are: dis: 
solving the Union; but if we act within the. limits’ of. our 
power, it: will be approved of; and should it, upon. experi- 
ment,: prove defective, the people will intrust ‘a future’ con- 
vention again to amend it. Fond as many ‘are of ‘a general 
government, do any of you believe that it can pervade thie 
whole continent so effectually as to secure the peace, har- 
mony, and happiness, of the whole? The excellence of the 
British model of government has been: much insisted: on ; 
but we are endeavoring to complicate it with state govern- 
ments, on principles which will gradually destroy. the. one:or 
the other. You are sowing the seeds of rivalship, which 
must at last end in ruin. . So eb eee = 

Mr. MASON. The material difference between the two 


sent them. The impracticability of the plan is. still .more 
groundless... These measures are supported by. one who,:at 
his time: of. life, has little to. hope or expect from. any gov- © 
ernment. Let me ask, Will the people intrust their-dearest © 
rights and liberties to the determination of one‘body:of men, 
and those ‘not: chosen. by them, and who are ‘invested ‘both 
with the ‘sword and purse?. They never will —they’ nevet 
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can-—— to a conclave, transacting their business secret. front 
the eye of the public. Do we not discover’ by their: public 
'. journals of the: years..1778-9 and 1780, that factions:and 
party spirit had guided many of their acts? The. people 
of America, like all other people, are unsettled in their minds, 
and their principles fixed to no object, except that a repub- 
lican government is the best, and that the legislature. ought 
to consist of two branches.. The constitutions of the re- 
spective states, made and approved of by them, evince :this 
principle. Congress, however, from other causes, received a 
different organization. What! would you use military force. 
to compel the observance of a social compact? . It is: de- 
structive to the rights of the people. Do you expect the 
militia will do it? or do you mean a standing army?. The. 
first will never, on such an occasion, exert any power; and 
the latter may turn its arms against the government which 
employs them. I never will consent to destroy state gov- 
ernments, and will ever be as careful to preserve’ the one 
as the other. . If we should, in the formation of the latter, 
have omitted some necessary regulation, I will trust my. 
posterity to amend it. That the one government will: be 
productive of disputes and jealousies against the other, I 
believe; but it will produce mutual safety. I shall close with 
' observing that, though some have expressed much warmth 
on this and former occasions, I can excuse it, as the result of 
sudden passion ;. and hope that, although we may differ in 
some particular points, if we mean the good of the whole, 
that our good sense, upon reflection, will prevent us from 
' spreading our discontent farther. 
Mr. MARTIN. I know the government must be sup- 
ported; and if the one was incompatible .with the other, 1 
would support the state government at the expense of the 
Union; for I consider the present system as.a system of 
slavery. Impressed with this idea, I made use, on a former 
occasion, of expressions perhaps rather harsh. If gentlemen 
conceive that the legislative branch is dangerous, divide them - 
into two. They are as much the representatives of the 
states as the state assemblies are the representatives of the 
people. Are not the powers which we here : exercise given 
by the legislatures? . [After giving a.detail of the revolution 
and: of . state governments, Mr. M. continued :] I. confess, 
when the Confederation was made, Congress ought to have . 
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been invested with more extensive powers; but when the 
states saw that Congress indirectly aimed at sovereignty, they 
were jealous, and therefore refused any further concessions. 
The time is now come that we can constitutionally grant 
them not only new powers, but to modify their government, 
so that the state governments are not endangered. . But 
whatever we have now in our power to grant, the grant is a 
state grant, and therefore it must be so organized that the 
state governments are interested in supporting the Union. 
Thus systematized, there can be no danger if a small force 
is maintained. * 
~ Mr. SHERMAN. We have found, during the war, that, 
though Congress consisted of but one branch, it was that 
body which carried us through the whole war; and we were 
crowned with success. We closed the war, performing all 
the functions of a good government, by making a beneficial 
peace. But the great difficulty now is, How shall we pay the. 
public debt incurred during that war? The unwillingness of 
the states to comply with the requisitions of Congress has 
embarrassed us greatly. But to amend these defects in 
government, Iam not fond of speculation. I would rather 
proceed on experimental ground. We can so modify the 
powers of Congress, that we will all be mutual supporters of 
one another. ‘The disparity of the states can be'no diffi- 
culty. We know this by experience. Virginia and Massa- 
chusetts were the first who unanimously ratified the old Con- 
federation. They then had no claim to more votes in Con- 
gress than one. Foreign states have made treaties with us 
as confederated states, not as a national government. Sup-’ 
pose we put an end to that government under which those 
treaties were made; will not these treaties be void ? 

Mr. WILSON. The question before us may admit of 
the three following considerations: — : : 

1. Whether the legislature shall consist of one or two branches. 

ae gral they are to be elected by the state governments:or by the 

eopie, 7 

: 3 Whether in proportion to state importance, or states individually.. 

Confederations are usually of a short date. The Am- 
phictyonic council was instituted in the infancy of the Gre- 
cian republics. As those grew in strength, the council lost 
its weight and power. The Achzan league met the same 
fate. Switzerland and Holland are supported in their con- 
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federation, .not by. its ‘intrinsic. merit;: but. the: incumbent 
pressure of surrounding bodies. Germany ‘is kept: together 
by the house of Austria; True, Congress carried us. through 
the war even gre its.own weakness.. That powers ‘were. 
wanting, you, .Mr.. President, must: have --felt.: -. To . other 
causes, not to Congress,. must the. success be. ascribed. 
That the great states acceded to the Confederation, -and.that 
they, in the hour of danger, made a sacrifice of their interest 
to the lesser states, is true. Like the wisdom of Solomon, 
in adjudging the child to its true mother, from. tenderness 
to it, the greater states well knew that the loss.of a limb 
was fatal to the Confederation: they, too, through tenderness, 
sacrificed their dearest rights to preserve the whole.’ But 
the time is. come when justice will be done to their claims. 
Situations are altered. - 5 Bh 
Congress have frequently made their appeal to the people. 
I wish they had always done it: the national goyerument 
would sooner have been extricated. a ae he 
Question then put on Mr. Lansing’s motion, and lost— 
6.states against 4, 1 divided. New York in the minority. 
Adjourned till to-morrow morning. on 


F Taunspay, June 21, 1787. 


Met pursuant to adjournment. Present, eleven states. . . 

Dr. JOHNSON. It appears to me that the Jersey plan 
has for its principal object the ‘preservation of the state gov- 
ernments. So far it is a departure from the plan of. Virginia, | 
which, although it concentrates in a distinct national govern- 
ment, it is not totally independent of that of the states. A 
gentleman from New. York, with boldness and decision, pro- 
“posed a system totally different from both; and though:.he 
has been praised by every body, -he-has been supported. by. 
none. How-can the state governments be secured on the 
Virginia plan? J could have wished that the supporters. of 
the Jersey system could have satisfied themselves with the 
principles of the Virginia plan, and that the individuality. of 
the states could be supported. It is agreed, on-all hands, that 
a portion of government: is to be left to the: states. How 
can this be, done? ° It. can be done by joining the states,in. 
their legislative capacity, with the right of appointing the 
second’ branch of the national legislature, to represent ::the | 
States individually. EP A ha ~ a aa 


% 
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';Mr. WILSON. _ If. security is. necessary to: preserve. the 
one, it is equally so to. preserve the other. .. How. can-'the 
national government be secured against the states? Some 
regulation is necessary. Suppose the national: government 
hada competent number in the state legislature... But where 
the one government clashed with the other, the state govern- 
ment ought to yield, as the preservation of the general in- 
terest must be preferred to a particular. But let us try-to 
designate the powers of each, and then no danger can be 
apprehended, nor can the general government be possessed 
of any ambitious views to encroach « on the state rights. 

Mr. MADISON. I could have wished that the gentleman - 
from Connecticut had more accurately marked his objections 
to. the Virginia plan. I apprehend the greatest danger. is 
from the encroachment of the states on the national govs 
ernment. This. apprehension - is justly founded on. the 
experience of ancient confederacies, and our own is a. proof 
of it. 

The right of negativing, in certain instances, - the state 
laws, affords one security to the national government. .. But 
is the danger well founded? Have any state governments 
ever encroached on the corporate rightg of cities? . And if it 
was the case that the national government usurped the state 
‘government, if such usurpation was for the good of the whale, 
no mischief could arise. To draw the line. between the two 
is a difficult task. . I believe it cannot be done, and. therefore 
J.am inclined for a general.government. 

If we cannot form a general government, and the states: 
become totally independent of each other, it: would. afford 
a melancholy prospect. : 

- The 2d resolve was then put and cried 7 states. for, 
3 against, 1 divided. .New York in the.minority.. 

~ The 3d resolve was then taken into consideration by: 
Convention. 

‘Mr. PINCKNEY. I move “ that the deoaibees of the first 
branch be appointed in such manner as the several state legis- 
latures shall direct,” instead: of the mode reported. - -If-this 
motion. is not agreed to, the other will operate with: great 
difficulty, if not injustice. If you make district elections, 
and join, as I presume. you must, many. counties: in: one dis- 
trict, the largest county will carry the election,. asi ‘united 
influence will ¢ give a decided majority in itsfavors: ’ i 
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Mr. MADISON. - I oppose the motion... There are .diffi- 
_. culties, but they may be obviated in the details: connected 
with the subject. a a ee 
_ Mr. HAMILTON. - It is. essential..to the democratic | 
rights of the community that this branch be directly elected 
by the people. Let us look forward to probable events. 
There may be a time when state legislatures may cease; 
and such an event ought not to embarrass the national 
yovernment. ae Metis ee 
* Mr. MASON. [am for preserving inviolably. the demo- 
cratic branch of: the government. rue, we have found 
inconveniences from pure democracies; but if we mean to 
preserve peace and real freedom, they must necessarily be- 
come a component part of a national government. Change 
this necessary principle, and if.the government proceeds to 
taxation, the states will oppose your powers... 

Mr. SHERMAN thought that an amendment to the. pro- 
posed amendment was necessary. - weer e 

Gov. RUTLEDGE. It is said. that an election by rep- 
resentatives is not an election by the people. This propo- 
sition is not correct. What is done by my order is done 
by myself. I am convinced that. the mode of election by 
legislatures will be more refined, and better men will be 
sent. ; 4 ee: 

Mr. WILSON. The legislatures of the states, by the 
proposed motion, will have an uncontrollable sway over the 
general government. Election is. the exercise of original 
sovereignty in the people $ but if by representatives, it 1s only 
relative sovereignty. 

Mr. KING. The magistrates of the states will ever 
pursue schemes of their own; and this, on the proposed 
motion, will pervade the national government; and-we know 
the state governments will be ever hostile to the general 
government. Beat we 

Mr. PINCKNEY. All the reasoning of the gentlemen 
opposed: to. my motion has not convinced me of its impro- 
priety. There is an esprit du corps which. has made hereto- 
fore every unfederal member of Congress, after. his election, 
become ‘strictly federal ; and this, I. presume, will‘ ever. be 
the case, in whatever manner they may be elected... 

Question put on Mr..Pinecknev’s motion, and. carried by 
6 states:against 4; 1 divided. : ae, Lee 
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“Question then ‘put on the resolve — 9 states for,” I: “against, 
1 divided. 

Gov. RANDOLPH. I move hat in ‘ie ‘peaolee for the 
duration of the first branch of the general legislature, the 
word :* three ” be expunged, and the words “two years m he 
inserted. 

Mr. DICKINSON. I am against the amendment. q 
propose that the word “ three ” shall remain, but that they 
shall be removable annually in classes. 

‘Mr. SHERMAN. I am for one year. Our pioplaiare . 
accustomed to annual elections. Should the members havea 
longer duration of service, and remain at the seat of govern- 
ment, they may forget their constituents,and perhaps imbibe 
the interest of the state'in which they reside, or there: may 
be danger of catching the esprit du corps. 

Mr. MASON. .I am for two years. One year is too 
short. In extensive states, four months may elapse before 
the returns can be known. Hence the danger of their Tee 
ets too Jong unrepresented. 

AMIL'TON. There is a medium in every thing, 
1 atte three years is not toolong. A representative ought 
to have full freedom of deliberation, and ought to exert an 
opinion of his own. I am convinced that the public mind 
will adopt a solid plan. The government of New York, 
although higher-toned than that of any other state, still we 
find great listlessness and indifference in the: electors ; nor do 
they, in general, bring forward the: first characters to the 
legislature. ‘The public mind is perhaps not now ready to 
receive the best plan of government, but certain’ ‘circum: 
stances are now progressing which will give a different-com- 
plexion to it. Two ‘years’ duration agreed to. ‘Adjourned 
till to-morrow morning. 


Fripay, Suns 29, 1 787, 

Met pursuant to adjournment. The clause of the 3% 
solve: respecting the stipends taken into consideration. 
Judge’ ‘ELLSWORTH. I object to this clause. I thitik 
the state legislatures ought to provide for the members’ of the 
general legislature ; and as each state will hi ea propot- 
tionate number, it will not be burdensome: o the: Sit ler 


states. I therefore move to strike out the'clause. * = 
Mr. GORHAM. If we intend to: fox ihe’ stipend, it it may 
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be an objection against the system, as the.-states.. would 
never adopt it. I join in. the sentiment to strike out -the 
whole. sip SORES, Pe ECE, wee 
Gov. RANDOLPH. _I am against the motion,. “Are the 
members to be paid? Certainly. We have no. sufficient 
fortunes to induce gentlemen to attend for nothing.. If the 
state legislatures pay the members of the national council, 
they will control the members, and compel them to ‘pursue 
state measures. I confess the payment will not operate im- 
partially, but the members must be paid, and be made easy , 
in their circumstances. Will they attend the service of the 
public without being paid ? ina ae 8 bo 
_ Mr. SHERMAN. The states ought to pay their mem- 
bers; and I judge of the approbation of the people, on mat- 
ters of government, by what I suppese they will approve. 
Mr. WILSON. I am against going as far as the resolve. 
If, however, it is intended to throw the. national legislature in 
_ the hand of the states, I shall be against it. -It is possible 
the states may become unfederal, and they may. then shake 
- the national government. The members ought to be paid 
out of the national treasury. ; ee 
Mr. MADISON. Our attention is too much confined to 
the present moment, when our regulations. are intended to be 
perpetual. Our national government must operate for the 
good of the whole, and the people must have a general 
interest in its support; but if you make its legislators subject 
to, and at the mercy of, the state governments, you ruin the 
fabric ; and whatever new states may be added to the gen- 
eral government, the expense will be equally borne. 
Mr. HAMILTON. I do not think the states ought to 
pay the members, nor am I for a fixed sum. It is a general 
remark, that-he who-pays is the master. If each state: pays 
its own members,’ the burden: would be disproportionate, 
according to the distance of the states from the seat of 
‘government. If a national government can exist, members 
will make it a desirable object to attend, without accepting 
any stipend; and it. ought to be so organized as to be 
efficient. eee ee eer 
-° Mr. WILSON;. I-move that the stipend-be ascertained | 
by the legislature, and paid out of the national treasury... .. 
ivMr. MADISON. LT oppose the motion.. Members.areé too 
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much interested in the question. Besides, it is indecent 
that the legislature: should put their hands in the public 
purse, to convey it into their own. 

Question put on Mr. Wilson’s motion, and negatived —7 
states against, 2 for, and 2 divided. 

Mr. MASON moved to change the phraseology of the re- 
solve; that is to say, to receive an adequate compensation 
for their services, and to be paid out of the treasury. This 
motion was agreed to. 

Mr. RUTLEDGE. J move that the question be taken 
on these words, “to be paid out of the national treasury.” 

Mr. HAMILTON. It has been often asserted that the 
interests of the gencral and of the state legislatures are pre- 
cisely the same. This cannot be true. ‘The views of the 
governed are often materially different from those who gov- 
ern. The science of policy is the knowledge of human 
nature. A state government will ever be the rival power of 
the general government. It is, therefore, highly improper 
that the state legislatures should be the paymasters of the 
members of the national government. All political bodies 
love power, and it will often be improperly attained. ; 

Judge ELLSWORTH. If we are so exccedingly jeal- 
ous of state legislatures, will they not have reason to be 
equally jealous of us? If I return to my state, and tell 
them, We made such and such regulations for a general gov- 
ernment, because we dared not trust you with any extensive 
powers, — will they be satisfied ? Nay, will they adopt your 
government? And let it ever be remembered that, without 
their approbation, your government is nething more than a 
rope of sand. _ 

Mr. WILSON. I am not for submitting the national 
government to the approbation of the state legislatures. I 
know that they and the state officers will oppose it. J am 
for carrying it to the people of each state. oun 

Mr. Rutledge’s motion was then put —4 states for the 
clause, 5 against, 2 states divided. New York divided. 

The clause, “to be ineligible to any office,” &c., came 
next to be considered. e 

Mr. MASON moved that, after the words “two years,” be 
added, ‘and to be of the age of twenty-five years.” 

Question put and agreed to—7 ayes, 3 noes. New York 
divided. 
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’ Mr: GORHAM. I move, that, after the. “words “ and 
under the national government,” “ for, one. year. after. it 
expiration” be struck out.-. 7 
- Mr. KING for the motion. -It-is impossible to carry the 
system of exclusion so far ;.and, in this instance, we refine 
too much by- going to Utopian lengths. It is a. mere 
cobweb. Pet, Stee, ack 
Mr. BUTLER. We have no way of judging of mankind 
but by experience. Look at the history of the government 
of Great Britain, where there is a very flimsy exclusion. 
Does it not ruin their government? A man. takes a seat 
in Parliament to get an office for himself or friends, or both ; 
and this is the great source from which flows its great: venal- 
ity and corruption. ey - . 
. Mr. WILSON. Iam for striking out the words moved 
for. Strong reasons must induce me to. disqualify a good 
man from office. If you do, you give.an opportunity: tothe 
dependent or. avaricious man to fill it up, for to him offices. are 
objects of.desire. If we admit. there may be cabal and in- 
trigue between the executive and legislative bodies, the 
exclusion of one year will not prevent the effects of it. But 
we ought to hold forth every honorable inducement for men 
of abilities to enter the service of the public. This is: truly 
a republican principle. Shall talents, which entitle a man to 
public reward, operate as a punishment ? While a member 
of the legislature, he ought to be excluded from any other 
office, but no longer. Suppose a war breaks out, and a 


~ number of your best military characters were members; 


must we lose the benefit of their services? Had this been 
the case in the beginning of the war, what would have been 
our situation? And what has happened may happen again. 

Mr. MADISON. . Some gentlemen give too much weight, 
and. others. too little, to this subject. . If. you have no-exclu- 
sive clause, there may be danger of . creating offices, or aug- 
menting the stipends of those already created, -in: order. to 
gratify some members, if they were not excluded. Such 
an instance has fallen within my own observation. 1 am 
therefore of opinion that no office ought to be open: to.a 
member; which may. be created. or augmented while he is-in 
the legislature.: mea phat carn, Pe oe, goa 

Mr. MASON. It seems as if it were taken for granted 
that.all offices will be filled. by the executive, while [ think 
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many will remain in the gift of the legislature. In either 
case, it is necessary to shut the door against corruption. — If 
otherwise, they may make or multiply offices in order to fill 
them. Are gentlemen in earnest when they suppose that 
this exclusion will prevent the first characters from coming 
forward?’ Are we not struck at seeing the luxury and ve- 
nality which has already creptin among us? If not checked, 
we shall have ambassadors to every petty state in Europe ; 
the little republic of St. Marino not excepted. We must, in 
the present system, remove the temptation. [ admire many 
parts of the British constitution and government, but I detest 
their corruption. Why has the power of the crown increased, 
so remarkably increased, the last century? A ‘stranger, by 
reading their laws, would suppose it considerably dimin- 
ished ; and yet, by the sole power of appointing the increased 
officers of the government, corruption pervades every town 
and village in the kingdom. If such a restriction should 
abridge the right of election, it is still necessary, as it will 
prevent the people from ruining themselves. And will not 
the same causes here produce the same effects? I consider 
this clause as the corner-stone on which our liberties depend ; 
and if we strike it out, we are erecting a fabric for our de- 
struction. : 

Mr. GORHAM. The corruption of the English govern- 
ment cannot be applied to America. This evil exists there 
in the venality of their boroughs; but even this corruption 
has its advantage, as it gives stability to their government. 
We do not know what the effect would be, if members of 
Parliament were excluded from offices. ‘The great bulwark 
of our liberty is the frequency of elections, and their great 
danger is the septennial Parliaments. - 

Mr. HAMILTON. Inall general questions which become 
the subjects of discussion, there are always some truths mixed 
with falsehoods. I confess there is danger where men are 
capable of holding two offices. Take mankind in general, 
they are vicious — their passions may be operated upon. We 
have been taught to reprobate the danger of influence in the 
British government, without duly reflecting how far it was 
necessary, to support.a good government. We have: taken 
up many ideas upon trust, and at last, pleased with our own 
opinions, establish them as undoubted truths. -Hume’s 
opinion of the British constitution confirms the remark, 
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that there is always:.a+ body of firm. -patriots,. who often 
shake a corrupt administration. Take mankind as:they are, 
1d what are they governed by? ‘Their passions... ‘There 
“may be in every government a few choice. spirits, who: may 
_att:from more worthy motives. . One great error is, that: we 
suppose mankind more honest than they are.. Our prevail: | 
jng passions are ambition and interest ; and it will ever be 
the duty of a wise government to-avail itself.of those pas- 
sions, in order to make them subservient to the public good; 
for these ever induce us to action.. Perhaps a few men in'a 
state. may, from patriotic motives, or to display their talents, 
‘gt to-reap the advantage of public applause, step forward; 
but.if. we: adopt the clause, we destroy the motive.. I am 
therefore against all exclusion and refinements, except only 
this case, that, when a member takes his seat, he should va- 
cate every. other. office. It is difficult to put any ‘exclusive 
regulation -into effect. . We must, in some degree, submit to 
the inconvenience. . oe wy See luigs ae 
“Phe. question was then put for striking out —.4 ayes, 4 
noes, 3 states divided, New York of the number, : 

“: Adjourned till to-morrow morning. © 


Sarurpay, June 23, 1787. 


. Met pursuant to adjournment. Present, eleven states. 
Mr. GORHAM. I move that the question which was 
yesterday proposed on the clause, “to be paid out of the 
national treasury,” be now put. os 
* Question’ put — 5 ayes, 5 noes, 1 state divided. So the 
clause was lost. 7 
Mr. PINCKNEY moved that that part of the clause 
which disqualifies a person from holding an office in the state 
-be expunged, because the first and best characters-in a state 
‘may. thereby be deprived of a seat in the national council. *: 
- Mr. WEESON. ° I perceive that some gentlemen are:of 
“opinion ‘to give a bias in favor of state governments. This 
question ought to stand on the same footing. seer 
_.'Mr, SHERMAN. By the conduct: of some gentlemen, 
- we are erecting a kingdom to act against itself. . ‘The legis- 
lature ought to be free.and unbiased. © 2 eh 
Question put ‘to strike out the words moved for, and-car~ 
ried: — 8 ayes, 3 noes. eae 


' -Mry MADISON then moved that after the Sunt “ estab- 
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* lished,” be added, “ or: the emoluments. whereof shall have 
been augmented, by the. legislature of the United: States,” 
during the time they: were. members. thereof, and: for one. 
year thereafter. - Be ee 
Mr. BUTLER. The proposed amendment does not go 
far enough. - How easily may this be evaded! What was 
the conduct of George II., to support the Pragmatic Sanc- 
tion? To some of the opposers he gave. pensions, others 
offices, and some, to put them out of. the House of Com- 
monsywhe made lords. The great Montesquieu says it is 
unwise to intrust persons with power, which, by being 
abused, operates to the advantage of those intrusted with it.. 
Gov. RUTLEDGE was against the proposed amend-. 
ment.. No person ought to come to the legislature with. an; 
eye to his own emolument inany shape... .. . |. 
Mr.. MASON. I differ from my. colleague in his pro- 
posed amendment. Let me state the practice in the state 
where we came from. There all officers are appointed by; 
the legislature. Need I add, that. many of their. appoint- 
ments are most shameful? Nor will the check proposed: by: 
this amendment be sufficient. It. -will soon cease to. be any 
check at all. It is asserted that-it will be very difficult to 
find men sufficiently qualified as legislators without the in- 
ducement of emolument. I do believe that- men of genius 
will be deterred, unless possessed of great virtues: We.may 
well dispense with the first. characters when. destitute of, 
virtue. I should wish them never to.come forward. But if 
we do not. provide against corruption, our government. will 
soon be at an end; nor would I wish to put a-man: of virtue 
in. the way of temptation. Evasions and caballing would 
elude the amendment.. Nor. would. the danger..be’ less, if 
the. executive has the appointment of officers.. The- first 
three. or four years we might go on well enough, but what 
would.be.the case afterwards? J-will add, that.such a gov-. 
emment ought.to be refused by the people; and. it -will-be 
refused. ee Oe re i ee 
Mr: MADISON. My: wish is; that the national legislature 
bé:as -uncorrupt: as: possible. I believe:all public bodies are 
inclined, from various motives, : to support. their .members ; 
but: it-is not always done. from the base motives of -venality. 
Friendship, and a knowledge of the abilities of..those with 
whom they: associate, may produce it. Ifyou: bar:the door. 
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against such attachments, you deprive the goveriimeént. of ‘its 
- greatest strength and support. Can you always 447 on. the 
patriotism of the members? If this-be the only inducement; 
. you will find a great indifferency in filling your legislative - 
- body. If we expect to call- forth . useful characters, ‘we 
. must hold out allurements ; nor can any great inconveniency. 
arise from such inducements. The legislative body. must be 
the road to public honor ; and the advantage will be greater 
to adopt my motion, than any possible inconvenience. 
_. Mr. KING.. The intimate association of offices will 
produce a vigorous support to your government. . To check 
it'would. produce no good consequences. Suppose -connec- 
tions: are formed. Do they not all tend to strengthen the 
‘government under which they are formed? Let, therefore, 
preferment be open to all men. We refine, otherwise, too 
much ; nor is it possible we can eradicate the evil.” 

Mr. WILSON. J hope the amendment will be adopted. 
‘By the last. vote, it appears that’ the Convention have: no 
apprehension of danger @f state appointments. - It-is equally 
imaginary to apprehend any from the national government. 
That such officers will have influence in the legislature, | 
readily admit; but I would not therefore exclude them. | If 
any ill effects were to result from it, the bargain can as well 
be made with the legislature as with the executive. We 
ought not to shut the door of promotion against the great 
characters in the public councils, from being rewarded by 
being promoted. If otherwise, will not these gentlemen 


be put in the legislatures to prevent them from holding 


offices, by those who wish to enjoy them themselves ? 
_ Mr.. SHERMAN. If we agree to this amendment, oar. 
_good: intentions may be prostrated, by changing offices, to 
 vavoid or.evade the rule. = ne ot 
..» Mr. GERRY. This amendment is of great weight, and 
. its consequences ought to be well considered. At the be- 
"ginning of the war, we possessed more than Roman virtue. 
_It appears to me it is now the reverse. We have more land 
-and: stock-jobbers than any place on. earth... It appears to 
-me that we have constantly endeavored to keep distinct 
the three great branches of government ; but if we agree to 
_- this-motion, it must be destroyed by admitting the legis- 
--Jators to share in the executive, or to be too much influenced 

by the-executive, in looking up-to him ‘for offices. .: . 
VOL. I. 56 
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Mr. MADISON. This question is certainly of much mo- 
ment. There are great advantages in appointing such persons 
as are known. The choice otherwise will be chance. How 
will it operate on the members themselves? Will it not be 
an objection to become members, when they are to be 
excluded from office? For these reasons | am for the 
amendment. . 

Mr. BUTLER. These reasons have no force. Charac- 
ters fit for offices will always be known. 

MrsMASON. It is said, it is necessary to open the door 
to induce gentlemen to come into the legislature. This 
door is open, but not immediately. A seat in the house will 
be the field to exert talents; and when toa good purpose, 
they will in due time be rewarded. 

Mr. JENIFER. Our senators are appointed for five 
years, and they can hold no other office. ‘This circumstance 
gives them the greatest confidence of the people. 

The question was put on Mr. Madison’s amendment, and 
lost — 8 noes, 2 ayes, | state divided. 

Question on the clause as amended before. Carried — 8 
ayes, 2 noes, | state divided. 

The question was next on the latter part of the clause. 

Mr. MASON. We wust retain this clause, otherwise 
evasions may be made. ‘The legislature may admit of resig- 
nations, and thus make members eligible; places may be 
promised at the close of their duration, and thus a depend- 
ency may be made. 

Mr. GERRY. And this actually has been the case in 
Congress. A member resigned to obtain an appoimtment; 
and had: it failed, he would have resumed it. ; 

Mr. HAMILTON. The clause’ may be evaded many 
ways. Offices may be held by proxy; they may be pro- 
cured by friends, &c. 

Mr. RUTLEDGE. I admit, in some cases, it may be 
evaded ; but this is no argument against shutting the door 
as close as possible. 

The question was then put on this clause, to wit: “and 
for the space of one year after its expiration,” and negatived. 

Then adjourned to Monday morning. ; 


Monpay, June 25, 1787, 
Met pursuant to adjournment. Present, eleven states. 
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ty C. PINCKNEY. On the question upon ‘the second 
ranch of the general legislature, as reported by the com? 
ittee in the 4th resolve, now under consideration, it will be 
essary to inquire into the true ‘situation.of the people of: 
his country. Without this, we can form no adequate idea 
‘what kind of government will secure their tights and liberties: 
Phere is more equality of rank and fortune in America than 
iany other country under the sun ; and this is likely to con- 
tinue as long as the unappropriated western lands remain 
“. unsettled. ‘They are equal in rights, nor is-extreme-of pov- 
|: erty to be seen in any part of the Union. If we are thus 
.” singularly situated, both as to fortune and rights, it evidently 
~ follows that we cdnnot draw any useful lessons from the ex- 
‘ atnples of any of the European states or kingdoms; much 
less can Great Britain afford us any striking institution, 
;. which’ can be adapted to our own situation —.unless we 
".. indeed intend to establish an hereditary executive, or one for 
life. -Great Britain drew its first rude institutions fromthe for- 
‘», ests of Germany, and with them that.of its nobility. These 
. having originally in their hands the property of the state, the 
crown of Great Britain was obliged to yield to the claims of: 
yower which those large possessions enabled them to assert. 
”° ‘Fhe Commons were then too contemptible to form part of 
. the national councils. Many Parliaments were held without 
their being represented ; until, in process of time, under the 
_ protection of the crown, and forming distinct: communities, 
” they obtained some weight in the British government. From 
such discordant materials, brought casually together, those 
admirable checks and balances, now so much the boast of 
the British constitution, took their rise. But will we be 
' able to copy from this original? Do not suppose that in the _ 
-* Confederation there aré.one hundred gentlemen of sufficient 
-. fortunes to establish-a nobility; and the equality of others as 
‘to rank would’ never- admit of the distinctions of nobility. 
Flay it therefore down as a settled principle, that equality of 
condition is a leading axiom in our government. It may be 
said’ we must necessarily establish checks, lest one rank of | 
people usurp the rights of another. Commerce can never 
interfere’ with the government, nor give a complexion to‘its 
- eouncils. Can we copy from Greece or Rome? Have we. 
-. their nobles or patricians?» With them offices were open to 
few. : The: different ranks in the community formed opposite 
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interests, and produced unceasing struggles:and disputes. 
Can this apply to the. free .yeomanry: of America? We 
surely differ from the whole. : Our situation is‘ unexampled ; 
and it.is in our power, on different grounds, to secure: civil 
and religious liberty ; and when we secure these, we secure 
every thing that is necessary to establish happiness. We 
cannot pretend to rival the European nations in their grandeur 
or power ; nor is the situation of any two nations so exactly 
alike as that the one can adopt the regulations or government 
of the other. If we have any distinctions, they may bedi 
vided into three classes : — ore Psi 
1. Professional men. 2. Commercial men. 3... The 
landed. interest.: ey at 932 
The latter is the governing power of America, and the 
other two must ever be dependent on them. Will a nation- 
al government suit them? No. The three orders have neces- 
sarily a mixed interest; and in that view —I repeat it 
again — the United States of America compose, in fact, but 
one order. The clergy and nobility of Great Britain can 
never be adopted by us. Our government must be made 
suitable to the people ; and we are, perhaps, the only people 
in the world who ever had sense enough to appoint delegates 
to establish a general government. .] believe that the. prop- 
ositions from Virginia, with some amendments, will satisfy 
the people. But a general government must: not be de- 
pendent on the state governments. Stk ERIE INS 3 
- The United States include a territory of about. fifteen 
hundred miles in length, and in breadth about four hundred, 
the whole. of which: is divided into ‘states and districts. 
While we were dependent on the crown of Great. Britain, 
it was in contemplation to form the whole into one; but it 
was found impracticable. No legislature could make ‘good 
laws for the whole, nor can it: now be done. _ It. would 
necessarily-place the power in the hands of tlie. few: nearest 
‘the seat of government. State. governments must therefore 
remain, if you.mean to prevent confusion.. The. gesieral 
negative powers will support the general government. . ‘Upon 
‘these’ considerations, | am-Jed to form the second. branch 
differently from the report.. ° Their powers are important, and 
the number not..too large, upon. the principle.of proportion. 
have considered the. subject with. great attention ;:and:1 
propose this plan, {reads it;] and: if no better: plai is pro- 
posed, I will then move its adoption. : 
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. Mr. RANDOLPH moved that the 4th resolye:be. divided, 


the.same manner as the 3d resolve. © ~~, : 
i Mr. GORHAM moved the question on the 1st, resolve. 
Sixteen members from one state will certainly. have. greater 
weight than. the same number of members. from ‘different 
states. We must therefore depart from this rule of appoint: 
Ment.-in some shape or other— perhaps on the plan Mr. 
_ Pinckney has suggested. 0 fi Mags sh 

Mr. READ. Some gentlemen argue, that the represen- 
_ tation must. be determined according to the weight of each 
~  gtate; that we have heretofore been partners. in‘-trade, in 
“. which..we all put in our respective proportions of stock ; 
~- that, the articles of our copartnership were drawn in forming 
the Confederation ; and that, before we make-a new copart- 
<  mership, we must first settle the old business. But to drop 
' the allusion: We find that the great states have appro- 
priated to themselves the common lands in their-respective 

states... These’ lands, having. been - forfeited. as’ heretofore 
belonging to the king, ought to be applied to. the discharge 
of. our public debts. Let this still be done, and then, if you 
.: please, proportion the representation, and we shall not be 
'. Jealous of one another — a jealousy in a great measure owing 
to the: public property appropriated by individual states, and 
‘which, as it has been gained by the united power.of the 
Confederation, ought to be appropriated to. the discharge of 
the public debts. i i 
. Mr. GORHAM. This motion has been ppiaied often in 
Congress; and it was owing to the want of power, rather 
‘than inclination,.that it was not justly settled. Great sur- 
-genders ‘bave been made by the great states, for the benefit 
of: the: Confederation. - m elke Kapilg OR The! ote 
>» Mr. WELSON:. The question now before us.is, whether 
- -the-.second: branch of. the general legislature shall, or shall 
“not; be -appointed by ‘the state legislatures. In every. point 
of:view,-it is an important question. . The magnitude of the 
objects is indeed embarrassing. The great. system of Heary 
EV. of France, aided by the greatest statesmen, is small 
when compared to the fabric we are now about. to erect. - An 
laying. the. stone amiss, we may. injure the .superstructure:; 
and what .will be the consequence, if the corner-stone. should 
: -be- loosely. placed ? -. It is improper that the state legislatures 
_ should: have the power contemplated to be: given them. A 
38 wAbp at 
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citizen of America may be considered in two points of view 

—as a citizen of the general government, and as a citizen 

of the particular state in which he may reside. We ought 

to consider in what character he acts in forming a_ general 

government. I am both a citizen of Pennsylvania and of 

the United States. I must therefore lay aside my state 

connections, and act for the general good of the whole. 

We must forget our local habits and attachments. The 
general government should not depend on the state govern- 

ments. ‘This ought to be a leading distinction between the 

one and the other; nor ought the general government to be 

composed of an assemblage of different state governments. 

We have unanimously agreed to establish a general gov- 
ernment — that the powers of peace, war, treaties, coinage, 

and regulation of commerce, ought to reside in that govern- 
ment. And if we reason in this manner, we shall soon see 
the impropriety of interference of state governments with 

the general government. Equality of representation cannot 
be established, if the second branch is ‘elected by the state 
legislatures. When we are laying the foundation of a 
building which is to last for ages, and in which millions are 
interested, it ought to be well laid. If the national govern- 
ment does not act upon state prejudices, state distinctions 
will be lost. I therefore move that the second branch of 

the legislature of the national government be elected by 
electors chosen by the people of the United States. 

Judge ELLSWORTH. I think the second branch of 
the general legislature ought to be elected agreeably to the 
report. The other way, it is said, will be more the choice of 
the people. The one mode is as much so as the other... No 
doubt every citizen of every state is interested in the. state 
governments ; and elect him in whatever manner you please, 
whenever he takes a seat in the general government, it will 
prevail in some shape or other. The state legislatures are 
more competent to make a judicious choice than the: people 
at large. Instability pervades their choice. In. the second 
branch of the general government, we want wisdom and 
firmness. As to balances, where nothing can be balanced, it 
is a perfect Utopian scheme. But still great advantages. 
will result in having a second branch endowed with the qualifi- 
cations [ have mentioned.. Their weight and wisdom may . 
check the inconsiderate and hasty proceedings of. the-.furst 
branch. 
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1 cannot see ‘the force. of the: reasoning in.attempting to 
detach the state: governments from the’ general government. 
ma that case, without a standing army, you cannot support 
e: general government but-on the pillars-of the state..gov- 
ernments. Are the larger states more energetic-than .the 
» Smaller? Massachusetts cannot. support a government .at 
;, the-distance of one hundred miles from her capital. without 
- anarmy; and how long Virginia and Pennsylvania will sup- 
» port their governments it is difficult to say. Shall we pro- 
~ ceed like unskilful workmen, and make use of timber which 
is too weak to build a first-rate ship? We know that. the 
people of the states are strongly attached to their own con- 
stitutions. - If you hold up a system of general government, 
destructive of their constitutional rights, they will oppose 
jt. Some are of opinion that, if we cannot form a general 
government so as to destroy state governments, we ought at 
feast to-balance the one against the other. On the contrary, 
the: only. chance we have to.support a general. government-is, 
‘to-diaft it-on the state governments. I-want to proceed on 
‘this ground, as the safest, and I believe no other plan is 
. practicable. In this way, and. in this way only, can we 
- rely.on the confidence and support of the people. — 
Mr. JOHNSON. The state governments must. be --pre- 
served; but this motion leaves them at the will and: pleasure 
_-of..the general government. sie Et 
.: Mr. MADISON. I find great differences. of ‘opinion, in 
this Convention, on the clause now under consideration. 
-Luet ‘us “postpone it, in order to take up the 8th resolve, that 
_.we may previously determine the mode of representation. . 
1: Mr..MASON. All agree that a more efficient government 
is-necessary. It is equally necessary to preserve the state 
- governments,..as they ought to have the means. of. self- 
defence.~-On the motion of Mr. Wilson; the:«only means 
er ought to: have. would be destroyed... 


he:question was put for postponing, in order to take into 
-eénsideration the 8th resolve, and lost — 7 noes, 4 ayes. | ; 
Question on the Ist clause in the 4th resolve ~ 9 states - 
fox, Qagainst it. ee 

.c'Ehe age: of: the senators (thirty. years).agreed to... .... 
. _ «Mx, GORHAM proposed that the senators be classed, and 
.. tte-emain. four years in office ; otherwise great inconveniences 

may. arise, if a dissolution should take place.at.once.. 
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Gov. RANDOLPH. | This body must act with firmness. 
They may possibly always sit — perhaps to aid the executive. 
The state governments will always attempt to counteract the 
general government. They ought to go out in classes. 
Therefore I move that they go out of office in fixed propor- 
tions of time, instead of the words “‘ seven years.” 

Mr. READ moved (though not seconded) that they ought 
to continue in office during good behavior. 

Mr. WILLIAMSON moved that they remain in office oe 
six years. 

Mr. PINCKNEY. I am for four years. Longer time 
would give them too great attachment to the states where 
the general government may reside. They may be induced, 
from the proposed length of time, to sell their estates, and 
become inhabitants near the seat of government. 

Mr. MADISON. We are- proceeding im the same manner 
that was done when the Confederation was first formed. Its 
original draft was excellent, but in its progress and cumpletion 
it became so insufficient as to give rise to the present Con- 
vention. By the vote already taken, will not the temper 
of the state legislatures transfuse itself into the Senator ? 
Do we create a free government ? 

* Question on Governor Randolph’s motion — 7 ayes, 3 noes, 
1 divided. © 

Motion to fix the term of service at six years —5 aye 
5 noes, | divided. 

Do. for five years — 5 ayes, 5 noes, 1 divided. 

The question for four years was not put; and the Con- 
vention adjourned till to-morrow morning. rs 


Turspay, June 26, 1787... 


Met pursuant to adjournment. Present, eleven states. 

~ Mr. GORHAM. © My motion for four years’ continuance 
was not put yesterday. I am still of opinion that classes 
will be necessary, but I would‘ alter the time, I therefore 
move that the senators be elected for six years, and that, the 
rotation ‘be triennial. 

Mr. PINCKNEY. I oppose the time, Tecoiiss of too . 
long a continuance. The members will, by. this means, be 
too long separated from their constituents, and will imbibe 
attachments different from that of the state; nor is there 
any danger that members, by a shorter duration of office, 


- gerted,.in triennial rotation. 
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: will not support the interest of the: Unidn, or. :that:the states 
~ _ will oppose the general: interest. -The-state of South Caro- 
lina was never opposed, in principle, to Congress, nor thwart- 
ed their views.in-any. case, except in the requisition:of money, 
.. and then only for want of power to: comply; for. it: was 
found there. was. not money enough in the state to pay- their 
requisition. Eggi og ae oy Phe 
Mr. READ moved that the term of ‘nine years” -be in- 
Mr. MADISON. We are now to determine whether the 
republican form shall be the basis of our government. I admit 
there is weight in the objection of the gentleman from South 
Carolina; but no plan can steer clear of objections. . That 
great powers are to be given there is no doubt; and that 
those powers may be abused is. equally true. It is also 
probable that members may. lose their attachments to the 
statés which sent them; yet the. first. branch will control 
them in many of their abuses. But we. are:now-forming.a 
body: on whose wisdom we mean to rely, and their. perma: 
nency: in office secures a proper field m which. ‘they .may: 
exert their firmness and knowledge. Democratic commu- 
nities may be unsteady, and be led to action by the impulse 
of the moment. Like individuals, they may be sensible: of: 
their:own-weakness, and may desire the counsels and checks 
of friends, to. guard them against the turbulency and weakness 
of unruly passions.. Such are the various pursuits of this 
life, that,in-all civilized countries, the interest of :a commu- 
nity-will be divided. There will. be debtors and creditors, 
and an unequal possession of property ; and hence arise dif- 
ferent views and different objects in government. This, in- 
deed, is the groundwork of aristocracy, and -we- find. it 
blended . in: every.: government,. both. ancient. and modern. 
Even: where titles have survived property, we: discover: the 
noble beggar haughty and assuming. == 
. The ‘man who is ‘possessed of wealth, who lolls on ‘his 
sofa or -rolls- in his carriage, cannot judge of the wants: or 
feelings: of the day-laborer. The government we mean:to 
erect: is intended - to last for ages. ‘The. landed interest, at 
present, is: prevalent;: but in. process. of time, when .we--ap- 
proximate to the ‘states and: kingdoms of Europe, when 
the: number’ of landholders shall be comparatively:: small, 
through: the: various means of ‘trade..and: manufactures,-~ 
VOL. I. 
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will not the landed interest be overbalanced in future elec- 
tions? and, unless wisely provided against, what will become 
of your government? In England, at this day, if elections 
were open to all classes of people, the property of landed 
proprietors would be insecure. An agrarian. law: would soon 
take place. If these observations be just, our government 
ought to secure the permanent interests of the country 
against innovation. Landholders ought to have a share in 
the government, to. support these invaluable interests, and 
to balance and check the other. They ought to be so 
constituted as to protect the minority of the opulent against 
the majority. The Senate, therefore, ought to be this body ; 
and, to answer these purposes, they ought to have perma- 
nency and stability. Various have been the propositions; 
but my opinion is, the longer they continue in office, the 
better will these views be answered. é 
Mr. SHERMAN. The two objects of this body’ are 
permanency, and safety to those who are to be Sab 
A bad government is the worse for being long. Frequent 
elections give security, and even permanency. In Connect- 
icut we have existed one hundred and thirty-two years under 
an annual government ; and as long as a man behaves himself 
well, he is never turned out of. office. Four years to the 
Senate is quite sufficient, when you add to it the rotation 
proposed. 

Mr. HAMILTON. ‘This question has already been con- 
sidered in several points of view. We are now forming a 
republican government. Real liberty is neither found in 
despotism nor the extremes of democracy, but in moderate 
governments. an oe 

Those who mean to form a solid republican government 
ought to proceed to the confines of another government. 
As long as offices are open to all men, and no constitutional 
rank is established, it is pure -republicanism. — But if we 
incline too much to democracy, we shall soon ‘shoot into .a 
monarchy. The difference of property is already: great 
amongst us. -Commerce and industry will still increase. the 
disparity. Your government must meet this state of things, 
or combinations will, in process of time, undermine your 
system. What was the tribunitial power of Rome? It was 
instituted by the plebeians, as a guard against the patricians. 
But was this a sufficient check? No. The only distinction 
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which remained at Rome was, at last, betweén' the: rich ‘and 
‘poor. The gentleman from Connecticut: forgets.::that the 
- democratic body is already secure ‘in a: representation. As 
‘to Connecticut, what were the little objects of ‘their: govern- 
ment before the revolution?: Colonial-: concerns “merelys. 
They ought now to act on a more extended scale: and dare 
" they do this? Dare they collect the taxes and requisitions 
of Congress? Such a government: may do-well, if. they do 
‘not tax ; and this is precisely their situation. oo ... - s - 
Mr. GERRY. It appears to me that the American 
people have the greatest aversion-to monarchy; and the 
“nearer our government approaches to it, the less chance 
have we for. their approbation. Can gentlemen suppose 
that the reported system can be approved of by them? 
Demagogues are the great pests of our government, and 
have occasioned most of our distresses. If four years are in- 
sufficient, a future convention may lengthen the time. 
- Mr. WILSON. .. The motion is ‘now for-nine years, :and 
a triennial: rotation. Every nation attends to its foreign 
intercourse; to support: its commerce ;. to prevent ‘foreign 
‘contempt; and to make war and: peace. Our Senate: will 
be possessed of these powers, and. therefore ought to be 
-dignified and permanent. What is the reason that Great 
Britain does not enter into a commercial treaty with. us? 
Because Congress has not the power to enforce its-obser- 
-vance. But give them those powers, and give them the:sta- 
bility proposed by. the motion, and they. will have more. per- 
manency than a monarchical government. ‘The great ‘ob- 
jection of many is, that :this duration would give birth to 
views inconsistent with the interests of the Union. .This 


-. Theequestion on five years, and a biennial: rotation,‘was 
earried —7:ayes; 4-noes.. New York in the-minority. <:*: 
Mr. PINCKNEY. -I move that. the clause for granting 
stipends be stricken outs. 
Question put —5 ayes, 6.noes. 4 
---QOn the: amendment to the question, to receive a com- 
pensation —-10 ayes, 1 no. -. Ca os 
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Judge ELLSWORTH. I move that the words “ out of 
the national treasury ”’ be stricken out, and the words “ the 
respective state legislatures” be inserted. 

If you ask of ‘the states what is reasonable, they will 
comply ; but if you ask of them more than is necessary to 
form a good government, they will grant you nothing. 

Capt. DAYTON. The members should be paid from 
the general treasury, to make them independent. 

The question was put on the amendment, and lost— 
ayes, 6 noes. 

Mr. MASON. 1 make no motion, but throw out, for the 
consideration of the Convention, whether a person in the 
second branch ought not to be qualified as to property. 

The question was then put on the clause, and lost —5 
ayes, 6 noes. 

It was moved ito strike out the clause “ to be aneHe Die to 
any state office.” 

Mr. MADISON. Congress heretofore depended on state 
interests 3 we are now going to pursue the same plan. 

Mr. WILSON. Congress has been ill managed, because 
particular states controlled the Union. In this Convention, 
if a proposal is made promising independency to the general 
government, before we have done with it, it is so modified 
and changed as to amount to nothing. In the present case, 
the states may say, Although I appoint you for six years, yet 
if you are against the state, your table will be unprovided. 
Is this the way you are to erect an independent government? 

Mr. BUTLER. This ‘second branch I consider as the 
aristocratic part of our government; and they must be con- 
trolled by the states, or they will be too independent. 

Mr. PINCKNEY. The states and general government 
must stand together. On this plan have I acted throughout 
the whole of this business. I am therefore for expunging the 
clause. Suppose a member of this house was qualified to 
be.a state judge; must the state be preyentce from making 
the appointment P 

Question put for striking out — 8 ayes, 3 noes * 

The 5th resolve, that each house have the right of origin- 
ating bills, was taken into consideration, and se to. 

Adjourned till to-morrow morning. 


LAs Wepnespay, Junie 27, 1787. 
Met pursuant to adjournment. Present, eleven states. 
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at large. ]. - eee eae “e 
The question-is important, (said Mr. Martin,) and I have. 


sentiment, and reverse the principle. © = - 

The. present reported. system is.a perfect: medley of. con- 
federated «and. national government, without example :and 
without precedent. . Many, who wish the general government 


to.protect the state governments, are anxious to have the line 


_, of. jurisdiction well drawn and defined, so that. they..may 


not.clash. This suggests the necessity of having. this: line 
well. detailed: possibly this may, be done. If we do. this, 
the people will be convinced that we meant well to the state 
governments; and should there: be any defects, they: will 
trust.a future convention with the power of making further 
amendments. . _ Rs a ie ee 

_-.-A general government may operate on individuals in cases 
of. general concern, and still be federal. This distinction. is 
with the states,.as states, represented by the people of those 
states... States. will take care of their internal police and 
loeal concerns... The general: government has: no interest 
but..the -protection of the whole.. Every other movement 
must fail. We are proceeding, in forming this government, 
as.if there were no state governments atall. The states 
must approve,.or. you will have none. at all. I-have -never 
heard-of a confederacy having two legislative branches, «Even 
the celebrated. Mr. Adams, who. talks:so much-of-checks and 
balances, does-not suppose it necessary in a -confederacy. 
Public and domestic debts are.our great distress... ‘The treaty 
between: Virginia and. Maryland, about the navigation of the 
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-Chesapeake and Potomac, is no infraction of the Confed- 
eracy. The corner-stone of a federal government is equality 
of votes. States may surrender this. right; but if they do, 
their liberties are lost. If I err on this point, it is the error 
of the head, not of the heart. 

The first principle of government is foundcd on the natural 
rights of individuals, and in perfect equality. Locke, Vattel, 
Lord Somers, and Dr. Priestley, all confirm this principle. 
This principle of equality, when applied to an individual, is lost, 
in some degree, when he becomes a member of a society, to 
which it is transferred; and this society, by the name of 
state or kingdom, is, with respect to others, again on a perfect 
footing of equality —a right to govern themselves as they 
please. Nor can any other state, of right, deprive them of 
this equality. If such a state confederates, it is intended 
for the good of the whole ; and if it again confederates, those 
rights must be well guarded. Nor can any state demand a 
surrender of any of those rights; if it can, equality is already 
destroyed. We must treat, as free states, with each other, 
upon the same terms of equality that men originally formed 
themselves into societies. Vattel, Rutherford; and Locke, 
are united in support of the position, that states, as to each 
other, are in a state of nature. ne 

Thus, says Mr. Martin, have I travelled with the most 
respectable authorities in support of principles all tending to 
prove the equality of independent states. This is. equally 
applicable to the smallest as well as the largest states, on the 
true principles of reciprocity and political freedom. 

Unequal confederacies can never produce good effects. 
Apply this to the Virginia plan. Out of the number 90, 
Virginia has 16 votes, Massachusetts 14, Pennsylvania 12; 
in all 42. Add to this a state having four votes, and it gives 
a majority in the general legislature. Consequently, a com- 
bination of these states will govern the remaining nine or 
ten states. Where are the safety and independency of those 
states? Pursue this subject farther. The executive is to be 
appointed by the legislature, and becomes the executive ih 
consequence of this undue influence ; and hence flows: the 
appointment of all your officers, civil, military, and judicial. 
The executive is also to have a negative on.all laws. Sup- 
pose the possibility of a.combination of ten states: he neg- 
atives a law; it is totally lost, because those states cannot 
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form two thirds of the legislatures... I am’ willing to. giveu 
private interest to the public good; but I must’ be satisfied 
first that it is the public interest ; and who .can decide. this 
point ? _ A majority, only, of the Union. 2° 0. 0 es 
The Lacedemonians insisted, in the Amphictyonic: council; 
to exclude some of the smaller states from-a right to vote, in 
order that they might tyrannize over them. . If the plan: now 
on the table be adopted, three states in the: Union have the 
apes and they may make use of their power when they 
please. ee ee ee 
If there exist no separate interests, there is no danger in.an 
equality of votes; and if there be:danger, the smaller states 
cannot yield. If the foundation of the existing Confederation 
is well laid, powers may be added. You may safely adda 
third story to a house, where the foundation is good. . Read, 
then, the votes and proceedings of Congress on forming the 
‘ Confederation. Virginia only was opposed to the principles 
of equality... ‘The smaller states yielded rights, not the large 


states. They gave up their claim to the unappropriated 


lands with the.tenderness of the mother: recorded by Solomon: 
They sacrificed affection to the preservation of others.. New 
Jersey and Maryland rendered more essential services during 
_ the war than many of the larger states. The partial rep- 
resentation in Congress is not.the cause of its weakness,. but 
the want of power. I would not trust a government, organ- 
ized ‘upon the reported plan, for all the slaves of Carolina, or. 
‘the horses and oxen of Massachusetts. Price says that laws 
made by one man, or a set of men, and not by common con- 
sent, is slavery. And it is so when applied to states, if you 
give ‘them an unequal representation. What are called 
human feelings, in this instance, are only the feelings:of am- 
bition and the lust of power. a rn ee 
: Adjourned till to-morrow morning. 
6 _ a Tuurspay, June 28, 1787. 
:Met pursuant to.adjournment. Mr. MARTIN, in contin- 
uation. On federal grounds, it is said. that a minority will 
govern a majority ; but on the Virginia plan, a minority would . 
tax a-majority. In a federal government, a majority of states 
must and ought to tax. “ In local government of states, coun- 
ties. may be -unequal: still numbers, not property, govern: 
What is the government how forming — over states. or per-’ 


456. YATES'S.:MINUTES. - 


sons? As to the latter, their. rights: cannot be. the object. of. 
a general government.: These are, already. secured by. their. 
guardians, the state governments. _ The. general government. _ 
is, therefore, intended only to.protect and guard the mien of: 
the states as states. 

This general government, I believe, is s the first upon earth 
which gives checks against democracies or aristocracies. 
The only necessary: check, in a general, government, ought.to 
be a restraint to prevent its absorbing the powers of the 
state governments. Representation, on federal princi iples, can 
only flow from state societies. Representation. and taxation 
are ever inseparable — not according to the quantum, of 
property, but the quantum of. freedom. 

‘Will the representatives of a state forget state satetoats 
The mode: of election cannot change it. ‘These. prejudices 
cannot be eradicated. Your: general government .cannot-be 
just or equal, upon the Virginia plan, unless you. abolish state - 
interests. If this cannot be done, you must go- back. to 
pins bee federal. 
~ .On this latter ground, the state legislatures and their. con- 

stituents will have no interests. to pursue different from the 
general government, and both will be interested to support 
each other. 

Under these ideas, can it be expected that the. people can 
approve the Virginia plan? But it. is said, the people, not 
the state legislatures, will be called upon for approbation -— 
with an evident design to separate the interest of the. gov- 
ernors from the governed. What must be the consequence? 
Anarchy. and. confusion: . We lose. -the-idea of the powers. - 
with which we are intrusted.. The legislatures must approves 

By them it: must, on your. own plan, be laid before, the 
people. How will such a government, over: 80 many great 
states, operate? Wherever new settlements: have. sheen 
formed in large states, they immediately want. to shak off 
their. dependency. Why? Because the government .is 
too-remote for their good. The | people. wan it nearer 
home. one s , 

‘The basis of all ancient and wander. confederacies is. ihe 
freedom and the independency of. the states composing -it. 
The states forming the Amphictyonic couneil..were. equal, 
though Lacedemon, one of the greatest: states, attempted. the 
exclusion of three of. the lesser states. from: this. rights... ‘The 
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plan reported, it is true, only intends to diminish those. rights, 
not to annihilate them. - It was the ambition and power of 
- the: great Grecian states which at last ruined :their respect: 
able council. « The states, as societies, are ever: respectable, 
Has Holland or Switzerland ever complained :of the equality 
of the states which compose their respective. confederacies ? 
Berne and Zurich are larger than the remaining ‘eleven 
cantons. So of many of the states of Germany; and. yet 
their governments are not complained of. Berne alone 
might usurp the whole power of the Helvetic confederacy ; 
but she is contented still with being equal. ares 
The admission of the larger states into the Confederation, 
on the principles of equality, is dangerous. But on the 
Virginia system, it is ruinous and destructive. Still it is the 
true interest of all the states to confederate. - It is their joint 
efforts which must protect and secure us from foreign dan- 
ger, and give us peace and harmony at-home. ©: . . 
' [Here Mr. MARTIN entered into a detail of the com- 
parative powers of each state, and stated their probable 
weakness and strength. | 
At the beginning of our troubles with Great Britain, the 
smaller states were attempted to be cajoled to submit to the 
views of that nation, lest the larger states should usurp their 
rights. “We then answered them, Your present plan is 
slavery, which, on the remote prospect.of a distant evil, we 
will not submit to. : a7 a 
“{ would rather confederate with any single state, than 
submit ‘to the Virginia plan. But we are already confed- 
erated, and no power on earth can dissolve it but by the 
consent of all the contracting powers; and four states, on 
this’ floor, have already declared their opposition to annihilate 
it. “Is the old Confederation dissolved, because some of the 
states wish a new Confederation ? . ae, 
. “Mr. LANSING. ‘I move that the word “not” be struck 
out of: the resolve, and then the question will stand on its 
proper ground; -and the resolution will read thus: that: the 
representation of the first. branch be according to the Articles. 
. of the Confederation ; and the sense of the Convention oa 
this’ point will determine the question .of a federal: or 
national government. ie eye Ss 
-” Mr. MADISON. - I am against the motion. I confess 
the: necessity of harmonizing ; and if it could be shown that 
VOL. I. 58 
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the system is unjust or unsafe, I. would be against it... There 
has been much fallacy in the argument advanced by: the 
gentleman from Maryland. : He has, without adverting to 
many manifest distinctions, consideréd confederacies and 
treaties as standing on the same basis. In the one, the 
powers act collectively, in the other individually. Suppose, 
for example, that France, Spain, and some of the smaller 
states in Europe, should treat on ‘war or peace, or on any 
other general concern; it would be done on principles of 
equality. But if they were to form a plan of general gov- 
ernment, would they give, or are the greater states obliged 
to give to the lesser, the same and equal legislative powers ? 
Surely not. They might differ on this point, but no one 
can say that the large states were wrong in refusing this 
concession.. Nor can the gentlenian’s reasoning apply to the 
present powers of Congress ; for they may; and do, in some 
cases, affect property — and in case of war, the lives of the 
citizens.. Can any of the lesser states be endangered by an 
adequate representation? © Where is the probability of a com- 
bination? What the inducements? Where is the similarity 
of customs, manners, or religion? If there possibly can-be a 
diversity of interest, it is the case of the three large states. 
Their situation is remote, their trade different. The staple 
of Massachusetts is fish, and the carrying trade ; of Pennsyl- 
vania, wheat and flour; of Virginia, tobacco. Can states 
thus situated in trade ever form such a combination ?- .Do 
we: find those combinations in ‘the larger counties in the 
different state governments to. produce rivalships? - Does 


not the history of the nations of the earth verify it? Rome 


rivalled Carthage, and could not be satisfied before she was 
destroyed. The houses of Austria and Bourbon acted: on 
the same view; and the wars of France and England have 
been waged through rivalship; and let me add, that we, in 
a great measure, owe our independency to those national 
contending passions. France, through this motive, joined us. 
She might, perhaps, with less expense, have induced -Eng- 
land‘to divide America between them. ‘In Greece, the con- 
tention. was ever between the larger states. Sparta against 
‘Athens and these. again, occasionally, against Thebes, ~~ 
were ready to devour each other. Germany presents the same 
“prospects — Prussia against Austria. Do the greater ‘ptov- 
‘inces Holland endanger the liberties:of the lesser ?~ “Aud 


. 
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- Jet» me remark, that the weaker you make your confeder- 


ation, the greater the danger to the lesser states. They can 


_. only be protected by a strong federal government. Those 


gentlemen who oppose the Virginia plan do not sufficiently 
analyze the subject. Their remarks, in general, are vague 
and inconclusive. ; 

»<Capt. DAYTON. On the discussion of this question the 


~ fate of the state governments depends. 


Mr. WILLIAMSON. If any argument will admit of 
demonstration, it is that which declares that all men have 


“an eqnal right in society. Against this position, I have 


heard, as yet, no argument; and I could wish to hear what 
could be said against it. What is tyranny? Representatives 
of representatives, if you give them the power of taxation. 


From equals take equals, and the remainder is equal. What 
~ process is to annihilate smaller states, | know not. But I 
- know it must be tyranny, if the smaller states can tax the 


greater, in order to ease themselves. A general government 
cannot exercise direct taxation. Money must be raised by 


- duties and imposts, &c., and this will operate equally. It is 


impossible to tax according to numbers. Can a man over 


- the mountains, where produce is a drug, pay equal with one 
near the shore?” 


Me WILSON.. I should be glad to hear the gentleman 
from Maryland explain himself upon the remark on Old 


‘Saram,-when compared with the city of London. He has 
allowed this to be an unjust proportion ; as in the one place 


one-man sends two members, and in the other one million 
are represented by four members. I would be glad to hear 
how he applies this to the larger and smaller states in 


_ America; and whether the borough, as a borough, is repre- 


sented, or the people of the borough. 
Mr. MARTIN rose to explain. Individuals, as. compos- 
ing a part of the whole of one consolidated government, 
are there represented. 
The further consideration of the question was postponed. 
--Mr. SHERMAN. In society, the poor are equal to the 


__ gich-in voting, although one pays more than the other. This 


arises’from an equal distribution of liberty amongst all ranks; 
and it is, on the same grounds, secured to the states in Con- 
federation ; for this would not even trust the important 


spowers to a majority of the states. Congress has too many 
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checks, and their powers are too limited. A gentleman from 
New York thinks a limited monarchy the best government, 
and no state distinctions. The plan now before us gives 
the power to four states to govern nine states: As they 
will have the purse, they may raise troops, and can also 
make a king when they please. 

Mr. MADISON. ‘There is danger in the idea of the 
gentleman from Connecticut. Unjust representation will 
ever produce it. In the United Netherlands, Holland gov- 
erns the whole, although she has only one vote. ‘The coun- 
‘ties in Virginia are exceedingly disproportionate, and yet the 
smaller has an equal vote with the greater, and no incon- 
venience arises. 

Gov. FRANKLIN read some remarks acknowledging the 
difficulties of the present subject. Neither ancient nor modern 
history (said Gov. Franklin) can give us light. As a spar- 
row does not fall without divine permission, can we suppose 
that governments can be erected without his will? We shall, 
I am afraid, be disgraced, through little party views. I move 
that we have prayers every morning. 

Adjourned till to-morrow morning. 


Fripay, June 29, 1787. 


Met pursuant to adjournment. Present, eleven states. 

Dr. JOHNSON. As the debates have hitherto been 
managed, they may be spun out to an endless length; and 
as gentlemen argue on different grounds, they are equally 
conclusive on the points they advance, but afford no demon- 
stration either way. States are political societies. For 
whom are we to form a government? for the people: of 
America, or for those societies? Undoubtedly for the latter. 
They must, therefore, have a voice im the second branch of 
the general government, if you mean to preserve their ex- 
istence. The people already compose the first branch. This 
mixture is proper and necessary; for we cannot form a general 
government on any other ground. 

Mr. GORHAM. I perceive no difficulty in supposing a 
union of interest in the different states. | Massachusetts 
formerly consisted of three distinct provinces. They have 
been united into one, and we do not find the least trace of 
party distinctions arising from their former separation. ‘Thus 
itis that the interest of the smaller states will unite inva 
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_ general government. It is.thus they will. be supported.:. Jer 
* sayy in ‘particular, situated between Philadelphia and New 
. York, can never become a commercial state. It would:-be- 
_ her-interest. to be divided, and part annexed to New. York - 
. and-part to Pennsylvania—or otherwise. the whole ..to ‘the 
- general government. Massachusetts cannot long remain a 
large state: The province of Maine must soon become in- 
' dependent of-her. Pennsylvania can never become.a dan- 
-. gerous state.’ . Her western country must at.some period 
' become separated from her, and consequently her power ‘will 
- be' diminished. If some states will not confederate on a 
-- new-plan, I-will remain here, if only one state will consent 
: to confederate with us. Os fe 
.. Judge - ELLSWORTH. I do not despair but that we 
hajl beso fortunate as to devise and adopt some good plan 
overnment. te 
ndge: READ... 1-would have no objection, if the. govern- 
anore national ; but the proposed plan is.so great 
r fcboth, that it is best to drop it altogether. ..A 
‘government is incompatible with a general government. 
‘was more national, -I would be for a representation pro- 
nate.te: population. . The plan of the gentleman from 
ork:is:certainly the best; but the great evil is the 
propriation:of the public lands. If there was but 
overament, we would be all equally interested. 
NSON... Some gentlemen are afraid. that. the 
‘not sufficiently national, while others, that it is. too 
gach: so. -Ifthis point of representation was once well fixed, 
we: would. come nearer to-one another in sentiment. The 
- necessity would then be discovered of circumscribing .more 
effectually.the state.governments, and enlarging the bounds 
ofthe: general. government... Some -contend.that states :are 
BOVE 1, when:-ia fact: they. are. only political. societies. 
| -SPhere:isa:gradation: of power in all societies, from the lowest ' 
. @enporation. «tov the highest sovereign. The states never 
possessed: the essential rights of sovereignty. ‘These. were 
3 always-vested:.in Congress.. Their voting, as states,. in 
-  Gongress,.is ‘no evidence of sovereignty. ‘The state of Mary- 
> land-yoted: by.counties: Did this make the counties..sov- 
 gpeign?: “The states, at present, are only. great corporations, 
he: power of,making by-laws, and these are-effectual 
hey:are not contradictory to the general Confederation, 
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‘Fhe states ought to be placed:under control of the general 
government — atleast as much so: ae te 
under the king and British. Parliament: . -‘The: arguments, : I 
observe, have taken a different turn, and I hope may ‘tend to 
cenvince all of the: necessity of a strong energetic: govern-. 
ment, which would equally tend to give energy to and proteet 
the state governments. What was the origin-of the military 
establishment of Europe? - It was. the jealousy which one 
state or kingdom entertained of another. This jealousy was 
productive of evil. In Rome, the patricians. were often 
obliged to excite a foreign war, to divert the attention of. the 
pen from-encroaching on the senatorial rights. In Eng- 
and. and France, perhaps this jealousy may give. energy to 
their governments, and contribute to their existence. _.Butia 
state of. danger is like a state of war, and it-unites the yari- 
ous parts of the government to exertion. -May. not. our dis- 
tractions, however, invite danger from abroad? If the power 
is not immediately derived from the people, in: proportion to 
their numbers, we may make a paper confederacy, but that. 
will be all. We know the effects of the old Confederation; and _ 
without a general government this will be like the former..:- 
' Mr. HAMILTON. The course of my experience: in ‘hu- 
man affairs mi perhaps restrain me from saying: much on 
this subject. I shall, however, give birth to.some.of the:ob- 
servations I have made ‘during the course of this. debate. 
The gentleman from Maryland: has: been at great.:pains:to- 
establish positions which are not denied. Many of them,-as 
drawn. from the -best writers on government, are’ become 
almost ‘self-evident . principles... But~J--doubt :the. propriety. 
of his application of those principles in the-present ‘discussion. 
He deduces from them the necessity that states entering into. 
a confederacy must retain the equality of votes. “This posi+ 
tion cannot be correct. Facts plainly contradict its; The. 
Parliament ‘of ‘Great Britain. asserted. a. supremacy. over:the - 
whole empire ;:and the celebrated Judge: Blackstone: labors: 
for the: legality of.it, although many: parts were~ not: repre- 
sented. ~ “This parliamentary power we ‘opposed:as contrary 
‘to our colonial nights. With that exception, throughout.that 
whole empire, it is submitted to.* May: not:the smaller. and 
greater states so modify their respective rights. as to.establish - 
the general interest’ of. the whole; -without:adhering: to-the 
right of. equality.?..Strict. representation--is: not. observed-in. 
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anyiof the--state governments... The-Senate- of ‘New York 
-ate: chosen ‘by: persons of certain qualifications, to:.the-excla- 
“sion: of others: .: The: question, after all, is, Is it our interest, 
in modifying this general government, to-sacrifice individual 
rights to the preservation of the rights of an artificial belle, 
ealled‘states ? There can be no truer principle than this— 
that every. individual of the:community at large has an equal 
Tight: to the : protection of government. : If; therefore, three 

__ States:contain a majority of the’ inhabitants of America, ought 
"they to ‘be governed by.a minority? Would the inhabitants 
of the: great ‘states ever submit to this?-. If the smaller states 
Maintain this-principle, through a love of power, will not the 
larger, fromthe same motive, be equally tenacious to pre- 

' serve. their power? They are. to surrender their: rights: 
. -for-what?— for the preservation of an artificial being. - We 
topose afree government. Can it be so if partial distinc- 
,ave.:maintained ? - I agree with the. gentleman: from 

at, if: the.state governments are to act’ -in. the 
ument; it-affords the strongest.reason ‘for exclu- 
estate. of: New: York, five counties form.a:ma- 


posed: to :have a: good - government ; but. this-disposi- 
y-not:-always -prevail.. Itis. difficult to amend:-con- 
It:has been attempted in vain, and-itis perhaps 
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a miracle that-we are now met. We must therefore.improve 
the opportunity, and render the present. system as perfect as 
possible. Their good sense, and, above all, the necessity 
oftheir affairs, will induce the people to adopt it... = 
@ir. PIERCE. The great. difficulty in Congress arose 
from the mode of voting. Members spoke on the floor as 
state advocates, and were biased by local advantages. 
What is federal? No more than a compact between states, - 
and the one heretofore formed is insufficient. We are now. 
met to remedy its defects, and our difficulties are great, but 
not; I hope, insurmountable. State distinctions must be sac- 
rificed so far as the general government shall render it neces- 
sary — without, however, destroying them altogether. _Al- 
though I am here a representative from a small state; I 
consider myself asa citizen of the United States, whose gen- 
eral interests I will always support.. =~ Hes 
Mr. GERRY. It appears to me that the states never 
were independent; they had only corporate rights. Confed- 
arations are a mongrel kind of government, and the world 
does not afford a precedent to go by. ‘Aristocracy -is. the 
worst. kind of government, andl would sooner submit.to © 
a ey “We must have a system that will execute 
itself. ; bt pet, 3 
The question was then put on Mr. Lansing’s motion, and 
lost — 4 ayes, 6 noes, | state divided. | - ae PN dae 5 
Question on the clause —6 ayes, 4 noes, and. 1. state 
divided. A on$ : bee #3. Bee SS 
Judge ELLSWORTH. I move that the consideration 
of the 8th resolve be postponed. Carried — 9 ayes,.2 noes. 
I now. move the following amendment to the resolve-— 
that, in the second branch, each state have an equal vote. I 
confess that the effect of this motion is, to make the general. 
government partly federal and partly national.. This--will 
secure tranquillity, and still make it efficient ; and it will meet 
the objections of the larger states. In taxes they will have. 
@ proportional. weight in the first branch of the general. legis- 
Jature.” If the great states.refuse this plan, we: will: be. for- 
ever separated. Even in the executive the larger states 
have ever had influence. --.The province of Holland. ever. had. 
it, If all'the states are to exist, they must necessarily: have 
an equal vote inthe general government. - Small. communi- 
ties,;: when associating with greater, can only: be. supported 
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",. by-an equality. of votes. I have always found, in my reading 
‘andexperience, that: in- all. societies the governors 'are-ever 

_ gradually rising into.power... 0-0 es bu 8 on wy us 
_. $6The large ‘states, although. they may. not have a common 
“interest for combination, yet they may be partially attached 
- taeach other for mutual support-and advancement... This 
can: be- more easily effected than the union of the’ remaining 
smal! states to check it; and ought we not to regard antece- 
dent plighted faith. to the Confederation already entered. into, 
and: by the terms of it declared to be perpetual? And itis 
‘not yet obvious. to me that the states will.depart from this 

_ ground. When in the hour of common danger we united as 
‘equals, shall it now be urged by some that.we must depart 
‘. from-this principle when the danger is over? Will the world 
- say-that this is just? We then associated as free and inde- 
“pendent states, and were well satisfied. To perpetuate that 
lependence, I wish to-establish a. national legislature, 
ecutive, and: judiciary; for under these. we shall, I doubt 
eacé:and.harmony. Nor would I be surprised 

we-made the general government the most perfect, 

inion) :that:it should: hereafter require amendment. 
ivthis -is as far as 1 possibly can.go. If this 
ntion only chalk out lines of good government, we-shall 


LDWIN. It appears to be agreed that the govern- 
ave'should adopt ought to be energetic and formidable; 
‘would: guard against the danger of being too formidable. 
second branch ought not to be elected as the first. 
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general government is the great southern and northern in- 
terest of the continent being opposed to each other. Look 
to the votes in Congress, and most of them stand divided by 
the geography of the country, not according to the size of the 
states. 

Suppose the first branch granted money; may not the 
second branch, from state views, counteract the first? In Con- 
gress, the single state of Delaware prevented an embargo, at 
the time that all the other states thought it absolutely neces- 
sary for the support of the army. Other powers, and those 
very essential, besides the legislative, will be given to the 
second branch — such as the negativing all state laws. I 
would compromise on this question, if I could do it on cor- 
rect principles, but otherwise not. If the old fabric of the 
Confederation must be the groundwork of the new, we must 
fail. 
Adjourned till to-morrow morning. 


Sarurpay, June 30, 1787. 


Met pursuant to adjournment. Present, eleven states. 

Judge BREARLY moved that the president be directed 
to write to the executive of New Hampshire, requesting the 
attendance of its delegates. 

Negatived — 2 ayes, 5 noes, | state divided. 

The discussion of yesterday resumed. 

Mr. WILSON. ‘The question now before us is of so much 
consequence that I cannot give it a silent vote. Gentlemen 
have said that, if this amendment is not agreed to, a separa- 
tion to the north of Pennsylvania may be the consequence. 
This staggers me neither ih my sentiments nor my duty. If 
a minority should refuse their assent to the new plan of a 
general government, and if they will have their own will, and 
without it separate the Union, let it be done; but we shall 
stand supported by stronger and better principles. The op- 
position to this plan is as 22 to 90, in the general scale — 
not quite a fourth part of the Union. Shall three fourths of 
the Union surrender their rights for the support of that artifi- 
cial being, called state interest? If we must join issue, J am 
willing. I cannot consent that one fourth shall control the 
power of three fourths. 

If the motion is adopted, seven states. will control the 
whole, and the lesser seven compose 24 out of 90. One 
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». third’ must control two thirds — 24 overrule 66.-~.For-whom 
: do. sve. form ‘a Constitution? -For men, or for’ imaginary 
* Seings;:called states—a mere metaphysical distinction ?. Will. 
. @ regard to state. rights justify the sacrifice of the rights of 
» mien? If. we proceed on any other foundation than the: last, 
_ our building will neither be solid nor lasting.. Weight and 
'. atumbers is the only true principle : every other is local, con- 
| ‘fined,-or imaginary. Much has been said of the danger of 
_ the’three larger states combining together to give rise to 
_ Bionatehy or an aristocracy. Let the probability of this-com- 
‘bination beexplained, and it will be found that a rivalship, 

.. Yather:than.a confederacy, will exist among them. Is there 
- asmgle’ point in which this interest coincides? Supposing 
' -Mthatsthe executive should be selected from one of the larger 
_ States’; can the other two be gratified ? Will not this be a 

_ S8durce of jealousy amongst them; and will they not separately 
- “gotirt: :the: interest of the smaller states, to countcract. the 
oe rite rival?- How can. aristocracy arise from 
iwation, more: than amongst the smaller states? 
, the present claims of the smaller states 
ke-establishment of an aristocracy, which is 
riment of the few over the many ; and the Con- 
roposal removes only a small part of the objection. 
two-kirids of ‘bad government — the one, 
uch, and:therefore oppressive, and the other, 
» Little; and therefore weak. - Congress..par- ' 
ter, and the-motion will leave us in the same 
vand-as much fettered as ever we were. The peo- 
ple “see: its weakness, and would be mortified in seeing ‘our 
bility. to correct it. Se 
the:.gentleman from Georgia has his doubts how: to vote 
this’ question, and: wishes “some: qualification of -it ‘to be 
‘therd:ought:to- be: some difference as to.the 
second’ branch ; and perhaps there are other 
ous which’ could, with propriety, be introduced 5 
or example;:as the qualifications of the elected, &c: 
fowever, if there:are leading principles in the system which 
vesadopty inuch ‘may be done in the detail. We all aim at 
ing the ‘genérals government more energy. ‘The ‘state 
vernments are necessary and valuable: No liberty can: be 
btaivied:without them. ~ On this question depend the essen- 
abrights‘of the genéral government and of .the people. : 
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Judge ELLSWORTH. I have the greatest respect for 
the gentleman who spoke last. I respect his abilities, al- 
though I differ from him on many points. He asserts that 
the general government must depend on the equal suffrage 
of the people. But will this not put it in the power of. the 
few states to control the rest? It is a novel thing in politics 
that the few control the many. In the British government, 
the few, as a guard, have an equal share in the government. 
The House of Lords, although few in number, and sitting 
in their own right, have an equal share in the legislature- 
They cannot give away the property of the community, but 
they can prevent the Commons from being too lavish in their 
gifts. Where is, or was, a confederation ever formed, where 
equality of voices was not a fundamental principle? Man- 
kind are apt to go from one extreme to another; and because 
we have found defects in the Confederation, must we there- 
fore pull down the whole fabric, foundation and all, in order 
to erect a new building, totally different from it, without re- 
taining any of its materials? What are its defects? It is 
said equality of votes has embarrassed us. But how?’ 
Would the real evils of our situation have been cured, had 
this not been the case ? Would the proposed amendment 
on the Virginia plan, as to representation, have relieved us? 
I fancy not. Rhode Island has been often quoted as a small 
state, and by its refusal once defeated the grant of the im- 
post. Whether she was right in doing so, is not the ques- 
tion; but was it a federal requisition? . And if it was not, 
she did not, in this instance, defeat a federal. measure. 

If the larger states seek security, they have it fully im the 
first branch of the general government. But can we turn 
the tables, and say that the lesser states are equally secure ? 
In commercial regulations they will unite. If policy should 
require free ports, they would be found at Boston, Philadel- 
phia, and Alexandria. In the disposition of lucrative offices 
they would unite. But I ask no surrender of any of the 
rights of the great states; nor do I plead duress in the 
makers of the old Confederation, nor suppose they soothed 
the danger, in order to resume their rights when the danger 
was over. No; small states must possess the power of self- 
defence, or be ruined. Will any one say there is no diver- 
sity of interests in the states? And if there is; should. not 
those interests be guarded and secured? But if there. is 
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none, then ‘the large states have nothing to apprehend’ from 
an equality of rights. And let it be remembered; that these 
remarks are not the result of partial or local views: «The 
“state I represent is respectable, and in importance: holds a 
middle rank. ~ eat eo, Bee Ch Rass 
Mr. MADISON. Notwithstanding the admirable: and 
close reasoning of the gentleman who spoke’ last, I am not 
yet conyinced that my former remarks are not well founded. 
(apprehend that he is mistaken as to the fact on which he 
builds one of his arguments. He supposes that equality of 
votes is the principle on which all confederacies are formed. 
That of Lycia, so justly applauded by the celebrated Mon- 
tesquieu, was different. He also appeals to our good faith 
for the observance of the confederacy. We know we have 
found one inadequate to the purposes for which it was made. 
Why then adhere to a system which is proved to be so re- 
markably defective? I have impeached a number of states 
for the infraction of the Confederation ;-and I: have not even 
spared my own state, nor can I justly spare’ his. Did not 
Connecticut'refuse her compliance to the federal requisition ? 
Has she paid, for the two last years, any money into the 
Continental treasury? Aind does this look like government, 
or the observance of a solemn compact? Experience shows: 
that the Confederation is radically defective; and we must, 
in a new national government, guard against those defects. 
Although the ‘large states in the first branch have weight 
proportionate‘ to their population, yet, as the smaller. states 
have an equal vote in the second branch, they will be able 
to control and leave the larger without any essential benefit. 
As ‘peculiar powers are intended to be granted to the second 
branch, such as the negativing state laws, &c., unless the’ 
larger ‘states have a proportionate’ weight in’ the representa- 
tion, they carinot be more ‘secure. © 0 0 F 
Judge ELLSWORTH. ° My -state. has always “been 
strictly federal, ~ and I can with confidence appeal to your 
excellency [the president] for the truth of it during the 
war. The muster-rolls will show that she had more troops © 
in the field than even the’ state of Virginia. We strained’ 
every nerve to raise them ;. and we spared neither money nor 
exertions to complete our quotas. This extraordinary‘éxer- 
tion has: greatly distressed and” impoverished us,-and‘it has 
accumulated. our state debts. We feel the effects of it even 
40 
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to this day. But we defy any gentleman -to show that we 
‘ever refused a federal requisition. We are constantly exert- 
ing ourselves to draw money from the pockets of our citizens, 
as fast as it comes in; and it is the ardent wish of the state 
to strengthen the federal government. If she has -proved 
delinquent through inability only, it is not more than others 
have been, without the same excuse. Be es 
Mr. SHERMAN. J acknowledge there have been fail- 
ures in complying with the federal requisition. Many states 
have been defective, and the object of our Convention isto 
amend these defects. ge Se 
Col. DAVIE. I have great objection to the Virginia plan 
as to the manner the second branch is to be formed. It is 
impracticable. ‘The number may, in time, amount to two 
‘or three hundred. - This body is. too large for the purposes 
for which we intend to constitute it. J shall vote for the 
amendment. Some intend a compromise. This has. been 
hinted by a member from Pennsylvania, but it still has its 
difficulties. The members will have their local prejudices. 
‘The preservation of the state societies must be the object 
of the general government. It has been-asserted that we 
were one in war, and one in peace. Such we were as 
states; but every treaty must be the law of the. land as: it 
affects individuals. The formation of the second branch, as 
it is intended by the motion, is also objectionable. _ We are 
going the same round with the old Confederation. No plan 
yet presents sufficient checks to a. tumultuary assembly:;. and 
there is none, therefore, which yet satisfies ‘me... 
_ Mr. WILSON. On the present motion it was not proper 
to propose another plan. I think the second..branch ought 
not to be numerous. I will propose an expedient: Let 
there be one member for every 100,000 souls, and the smallest 
states not less than one member each. This would give 
-about twenty-six members. I make this proposal, not :be- 
‘cause I belong to.a large state, but in order to. pull..dowa:a 
rotten ‘house, and Jay a foundation for a-new. building.:.-To 
. give additional weight to an old building is to hasten:its rain, 
: Gov. FRANKLIN. The smaller: states, by this. motion, 
would -have the power of giving away the. money: of, the 
greater states. There ought to be some difference between 
-the first and second branches. Many expedients have: heen 
proposed, and, ‘am sorry. to remark, without effect.-..A.joiner, 
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when he: wants to. fit two boards, takes off with. his. plane 
the uneven parts from each side, and thus they fit. Let'us 
do the same. We are all met to do something. 3... 2. 

I shal] propose an expedient: Let the Senate -be elected 
by the states equally ; in all acts of sovereignty and authority, 
let the votes: be equally taken—the same in the appoint- 
ment of all officers, and salaries; but in passing of laws, 
each state shall have a right of suffrage in proportion to the 
sums they respectively contribute. Amongst merchants, 
where a ship has many owners, her destination is determined 
in that proportion. I have been one. of the ministers. to 
France from this country during the war, and we should 
have been very glad, if they would have permitted us a vote 
in the distribution of the money to carry on the war. is 

Mr. MARTIN. Mr. Wilson’s motion or plan would 
amount to nearly the same kind of inequality. 

Mr. KING. The Connecticut motion contains all. the 
vices of the old Confederation. It.supposes: an imaginary 
evil — the slavery: of the state governments. And should 
this Convention adopt the motion, our. business here is at an 
end. - ; as 

~ Capt. DAYTON. Declamation has been substituted for 
argument. Have gentlemen shown, or must we believe it 
because it is said, that one of the evils of the old Confedera- 
tion was unequal representation ? We, as distinct societies, 
entered into the compact. Will you now undermine the 
thirteen pillars that support it ? Sg ae te Heh ae 
-.Mr. MARTIN. If we cannot confederate on just. prin- 
ciples, I will never confederate in any other manner. 

Mr. MADISON. I will not answer for supporting. chi- 
merical objects ; but has experience evinced any good.in the 
old: Confederation? .I know it never can:answer,:.and.I have 
therefore made use of -bold language against.it. I do.assert 
that a national Senate, elected and paid by the people, will 
have no more efficiency than Congress; for the states will 
usurp the general government. 1 mean, however, to pre- 
serve the state rights with the same care as I would trials. by 
jury ; and J am willing to go as far as my honorable colleague. 

Mr. BEDFORD. | That all the states at present:;are 
equally sovereign. and independent, has. been asserted..from 
every: quarter of. this house. Our deliberations -here-are a 
confirmation of the position ; and I may add.to it, that-each 
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of. them acts from interested, and many from ambitious mo- 
tives. Look at the votes which have been given on the 
floor of this housc, and it will be found that their numbers, 
wealth, and local views, have actuated their determinations ; 
and that the larger states proceed as if our eyes were already 
perfectly blinded. Impartiality, with them, is already out 
of the question; the reported plan is their political creed, 
and they support it, right or wrong. Even the diminutive 
state of Georgia has an eye to her future wealth and great- 
ness. South Carolina, puffed up with the possession of her 
wealth and negroes, and North Carolina, are all, from differ- 
ent views, united with the great states. And these latter, 
although it is said they can never, from interested views, 
form a coalition, we find closely united in one scheme of in- 
terest and ambition, (notwithstanding they endeavor to amuse 
us with the purity of their principle and the rectitude of 
their intentions,) in asserting that ‘the general government 
must be drawn from an equal representation of the people. 
Pretences to support ambition are never wanting. ‘Their 
cry is, Where is the danger? and they insist that although 
the powers of the general government will be increased, yet 
it will be for the good of the whole ; and although the three 
great states form nearly a majority of the people of America, 
they never will. hurt or injure the lesser states. J do not, 
gentlemen, trust you. If you possess the power, the abuse 
of it could not be checked ; and what then would prevent 
you from exercising it to our destruction? You gravely 
allege that there is no danger of combination, and_trium- 
phantly ask, “« How could combinations be effected? The 
large states,” you say, “all differ in productions and com- 
inerce ; and experience shows that, instead of combinations, 
they would be rivals, and counteract the views of one 
another.” This, I repeat, is language calculated only to 
amuse us. Yes, sir, the larger states will be rivals, but not 
against each other — they will be rivals against the rest of 
the states. But it is urged that. such a government would 
suit the people, and that its principles are equitable and 
just. How often has this argument been refuted; when ap- 
plied to a federal government! The small states never can 
agree to the Virginia plan; and why, then, is it still urged? 
But it is said that itis not expected that the state govern- 
ments will approve the proposed system, and that this house 
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must directly carry it-to THE PEOPLE for their-approbationt 
_ Is it come to this; then, that:the sword must decide this ‘con-: 
troversy, and that the horrors of war. must-be added:to the: 
rest of our misfortunes?’ But what have the people already. 
said? <‘*We'find the Confederation defective. Go, and 
give additional powers to the Confederation — give to‘it the 
mposts, regulation of trade, power to collect the taxes, and 
the means to discharge our foreign and domestic debts.” 
Can _ we not, then, as their delegates, agree upon these 
points? As their ambassadors, can we not clearly. grant 
those powers? Why, then, when we are met, must. entire 
distinct and new grounds be taken, and a government of 
which the people had no idea be instituted? And are we 
to be told, if we won’t agree to it, it is the last moment of 
our deliberations? I say, it is indeed the last moment, if we 
do not agree to this assumption of power. The states will 
never again be entrapped into a measure like this. . The 
people will say;'The smadi states would confederate, and.grant 
further powers to Congress ; but you, the large states, would 
not. Then the fault would be yours, and all the nations of 
the earth will justify us. But what is to become of our pub- 
lic debts, if we dissolve the Union? Where is your plighted 
faith ? Will you crush the smaller states, or must’ they: be 
left unmolested? Sooner than be ruined, there. are foreign 
powers who will take us by the hand. 
- I say not this to threaten or intimidate, but that:we should 
reflect seriously before we act. If we once leave this floor, 
and solemnly renounce your new project, what will be the 
consequence? You will annihilate your federal government, 
and ruin must stare you in the face. Let us, then, do. what 
is in our power — amend and enlarge the Confederation, but 
not alter the federal system. The people expect this,‘aud-na 
more. We all agree ‘in the necessity of a more: efficient 
government — and cannot this be done? Although my state 
is small, I-know and respect its rights, as much, at least, as 
those who have the honor to represent any of the larger 
states. oe, ao 
. Judge ELLSWORTH. I am asked by my honorable 
friend from Massachusetts, whether, by entering into ‘a‘na- 
tional’ government, J will not equally participate in national 
security. J confess I should; but I want domestic happiness, 
as- well as general security. A general government will 
VOL. I. 60 
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never grant me this,-as it cannot know my wants or. relieve. 
my distress. My state is only as one out of thirteen. Can 
they, the general government, gratify my wishes? My hap- 
piness depends as much on the existence of my state govern- 
ment, as a new-born infant depends upon its mother for 
nourishment, If this is not an answer, I have no other to 
Mr. KING. I am in sentiment with those who wish the 
preservation of state governments; but the general govern- 
ment may be so constituted as to effect it. Let the Consti- 
tution we are about forming be considered as a commission 
under which the general government shall act, and as such 
it will be the-guardian of the state rights. The rights of. 
Scotland are secure from all danger and encroachments, al- 
though. in- the Parliament she has a small. representation. 
May not this be done in our general government ?. .. Since. I 
am up, I am concerned for: what fell from the gentleman 
from Delaware—“ Take a foreign power by the hand!”, I 
am sorry he mentioned it, and I hope he is able to excuse 
it to himself on the score of passion. Whatever may be my. 
distress, 1 never will court a foreign power to assist. in. re- 
lieving myself from it. a 
~ Adjourned till Monday next. 


Monpax, July 2, 1787. 


Met pursuant to adjournment. Present, eleven states. 
The question was then put on Mr. Ellsworth’s motion —- 
5 ayes, 5 noes, | state divided. So the question, as to. the 
amendment, was lost.. ce BD al cig 
Mr. PINCKNEY. As a. professional man, 1 might say 
that there is no weight in the argument adduced in favor of 
the motion on which we are divided ; but candor obliges me 
toown that equality of suffrage in the states is wrong. Preju- 
dices will: prevail, and they have an equal. weight: in the 
larger asin the smaller states. There is a solid distinction, 
as to.interest, between the Southern and Northern. States. . 
To destroy. the ill effects thereof, I renew the motion which 
i made in the early stage of this business. [See. the .. plan, 
age 145.7 : eo. ae : ° th GE Oe he, 
: Gen. bin CKNEY moved for a select committee, to take 
into consideration both branches of the legislature..: on 
Mr.. MARTIN. It is again attempted to compromise. — 
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You must give each'state an equal suffrage, or our. business 
isatanend. © ee a te 
Mr. SHERMAN: .- It seems we have got:to:a.point, that. 
we.cannot move one way.or-the. other. ‘Such a committee 
is necessary, tosetusright.. © = |: i elie 
Mr. MORRIS. The two branches, so equally poised; 
cannot have their due weight. It is confessed, on all hands, 
that the second branch ought to be a check on.the. first ; for 
without its having this effect, it is perfectly useless. The 
first branch, originating from the people, will ever be sub- 
ject to precipitancy, changeability, and excess. .. Experience 
evinces the truth of this remark, without having recourse to 
reading. This can only be checked by ability and virtue. in 
the second branch. On your present system, can. you: sup- 
pose that one branch will possess it more than the other? 
The second branch ought to be composed of men of great 
and established property — aristocracy ; men -who, . from 
pride, will support consistency and: permanency ;.and to 
make them completely independent, they must be chosen. for 
life; or they. will be a useless body.. Such an aristocratic: 
_ body will keep down the turbulency of democracy. But: if 
you elect. them for a shorter period, they will-be.only.a name, 
and we had better be without them. Thus constituted,-1- 
bope ney will show us the weight of aristocracy. - 
History: proves, I admit, that the men of large property 
will-:unifermly endeavor to establish tyranny. How,-then, 
_ ‘shall.we ward off this evil? Give them the second branch, 
and you. secure their weight for the public good. They -be- 
come responsible for their conduct, and this lust of power 
will ever be checked by the democratic branch, and’ thus: 
form a stability in your government. But. if we continue 
changing our measures by. the breadth of democracy, who 
will confide in our engagements? . Who will trust.us? Ask 
any person whether he reposes any confidence in the govern- 
ment of Congress, or that of the state of Pennsylvania, he 
will readily answer you, No. Ask him the reason, and he 
will tell you, it is because he has no confidence in their sta: 
bilit es Ae : af wage t 
é You intend also that the second branch shall be incapable . 
of holding any office in the general-government. It is a,dan- 
‘ gerous expedient. ‘They ought to have every inducement to 
be interested: in your government. Deprive them .of this 
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right; and they will: become: inattentive to your: welfare. 
The wealthy will ever exist; and you never can.be’safe un- 
less-you gratify them, as.a: body, in the pursuit of honor and 
profit. Prevent them by positive institutions, and they will: 
proceed. in some left-handed way. A son may want a 
place —- you mean to prevent him from promotion. They 
are not to be paid for their services; they will in some way 
pay themselves.; nor is it in your power to prevent it. It is 
good policy that men of property be collected in one - body,’ 
to give them one common influence in your government. 
Let vacancies be filled up, as they: happen, by the executive. 
Besides, it is of little consequence, on this plan, whether the 
states are equally represented or not. If the state govern: 
ments have the division of many of the loaves and fishes, and 
the general government few, it cannot exist. This Senate: 
would be one of the baubles of the general government. «If 
you choose them for seven years, whether chosen by the: peo- 
ple or the states, whether by equal eae or in any other 
roportion, how will they be a check? ‘They will still have 
ocal and state prejudices. A government by compact is-no. 
government at all. You may as well go back to your con- 
gressional federal government, where, in the character of 
‘ambassadors, they may form treaties for each state.. 
1 avow myself the advocate of a strong government ; ‘still 
I admit that the influence of the rich must be guarded ;: and 
a pure democracy is equally oppressive to the lower orders . 
of the community. This remark is founded on the experi- 
ence of history. We are a commercial people, and as such: 
will be obliged to engage in European politics.. ‘ Local 
government cannot apply to the general government. : ‘These . 
latter remarks I throw out only for the consideration of the 
committee who are to be appointed. At, Geek 
Gov. RANDOLPH. I am in favor-of appointing a com- 
mittee ;. but, considering the warmth exhibited in debate on 
Saturday, I have, I confess, no great hopes that any good 
will arise from it. Cannot a remedy be devised? — If there 
is danger to the-lesser states, from an unequal representation 
in the second branch, may not a check ‘be found in’ the ap- 
pointment of one executive, by electing him by: an equality 
of-state votes? . He must -have the right of interposing be- 
tween the two branches, and this might give a reasonable 
security to the smaller states. Not:one-of the lesser-states 
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can exist by itself; and a dissolution of the Confederation, 

I confess, would produce contentions as well in the larger 
as in the smaller states. The principle of self-preservation: 
induces me to seck for a government that will be stable and 
secure. 

Mr. STRONG moved to refer the 7th resolve to the same 
committee. 

Mr. WILSON. I do not approve of the motion for a 
committee. I also object to the mode of its appointment — 
a small committee is the best. 

Mr. LANSING. I shall not oppose the appointment, 
but I expect no good from it. 

Mr. MADISON. I have observed that committees only 
delay business; and if you appoint one from each state, we 
shall have in it the whole force of state prejudices. The 
great difficulty is to conquer former opinions. The motion 
of the gentleman from South Carolina can be as well de- 
cided here as in committee. pte 

Mr. GERRY. The. world at large expect ‘something 
from us. If we do nothing, it appears to me we must havé 
war.and confusion ; for the old Confederation would be at an 
end. Let us see if no concession can be made. Accom- 
modation is absolutely necessary, and defects may be 
amended by a future convention. 

_ The motion was then put to appoint a committee on the 
8th resolve, and so much of the 7th as was not agreed to. 
Carried — 9 states against 2. 

And, by ballot, the following members were appointed :— 

Massachusetts,. « ee Gerry. Maryland, ...... Mr. Martin. 


Connecticut, . . Eisworth. | Verginia,......0- Mr. Mason. 
New York,.. Yates. North Carolina,..Mr. Davie. 


New Jersey,..-..Mr. Patterson. | South Curolina,..Mr. Rutledge. 
Pennsyloania,....Mr, Franklin. Georgia, viresees Mr. Baldwin. 
Delaware, ....-- Mr. Bedford. 


The Convention then adjourned to Thursday, the 5th of 
July. 
Tuespay, July 3, 1787. 


The grand committee met. Mr. Gerry was chosen chair- 
man. - 
The committee proceeded to consider in what manner 
they should discharge the business with which they were 
intrusted. By the proceedings in the Convention, they were 
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so-equally divided on the important ‘question of represenia- 
tion in the two branches; that the idea of a conciliatory 
adjustment must have been in contemplation of the house in 
the appointment of this committee. But still, how to effect 
this salutary purpose was the question. Many of the mem- 
bers, impressed with the utility of a general government, 
connected with it the indispensable necessity of a represen- 
‘tation from the states according to their numbers and wealth ; 
while others, equally tenacious of the rights of the states, 
would admit of no other representation but such as was 
strictly federal, or, in other words, equality of suffrage. This 
brought on a discussion of the principles on which the’ house 
had divided, and a lengthy recapitulation of the arguments 
advanced in the house in support of these opposite’ propo- 
sitions. As I had not openly explained my sentiments on 
any former occasion on this question, but constantly, in giving 
my vote, showed my attachment to the national government on 
Jederal principles, I took this occasion to explain my motives. 

These remarks. gave rise to a motion of Dr. Franklin, 
which, after some modification, was agreed to, and made 
the basis of the following report of the committee :— 


" ©The committee to whom was referred the Sth resolution reported 
from the committee of the whole house, and so much ‘of the 7th as had 
not been decided on, submit the following report : -— 

“<That the subsequent propositions be recommended to the Conven- 

tion, on condition that both shall be generally adopted. 
' «¢ That, in the first branch of the legislature, each of the states now in 
the Union be allowed one member for every 40,000 inhabitants of the de- 
scription reported in the 7th resolution of the committee of the whole 
house. That each state, not containing that number, shall be ‘allowed 
one member. 

“+ 'That bills for Faising or apportioning money, and for fixing salaries 
of the officers of government of the United States, shall originate in the 
first branch of the legislature, and shall not be altered ‘or amended by the 
second branch; and that no money shall be drawn from the public treas-, 
ury ‘but in pursuance of appropriations to be originated in, the first branch. 

«¢ That, in the second branch of the legislature, each state shall have 
an equal vote.” 


: Tameapar, July 5, 1787. : 
“Met: pursuant to’ adjournment. The report’ of the ‘com- 
mittee was. read. 


‘Mr. GORHAM. ‘I call for an explanation of. the princi 
. ples on which itis grounded. - oe 
Mr. GERRY, the chairman, explained the piinciples. aes 
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Mr. MARTIN. The one representation: is : proposed ‘as 
an expedient for the adoption of the other. — Ohh atl! 
Mr. WILSON. The committee have exceeded ’ their 
powers. ee a ten” Po 
Mr. MARTIN proposed to take the question on the 
whole of the report. : ; = 
Mr. WILSON. I do not choose to take a leap in the: 
dark. I have a right to call for a division of the question 
on each distinct proposition. Dr pee oe 
Mr. MADISON. I restrain myself from animadverting 
on the report, from the respect I bear to the members of 
the committee. I must confess I see nothing of concession 
in it. -@ | . 
The originating money bills is no concession on the part 
‘of the. smaller states; for, if seven states in the second 


will-ever prevail. The power of regulating: trade, imposts, 
‘treaties, &c., are more essential to the community than rais- 
ing money, and no provision is made for those in the report. 
‘We are driven to.an unhappy dilemma. ‘Two thirds of the 
inhabitants. of the Union are to please the remaining one 
third by sacrificing their essential rights. ow 

,..When we satisfy the majority of the people in securing 


their. tights, we have. nothing to fear; in any other way, 
every: thing. ‘The smaller states, I hope, will at last see 
their true and real interest; and I hope that the warmth 
of the gentleman from Delaware will never induce him. to 
yield to his own suggestion of seeking for foreign aid.- «+ 
‘sas fAt this period (July 5, -1787) Messrs. ‘Yates and Lansing left ‘the 
Convention, and. the-remainder of the session was employed: to. complete 
the Constitution; on the principles already adopted] 


ro 


‘480 YATES AND LANSING’S LETTER. 


LETTER FROM THE HON. ROBERT YATES AND THE 
HON. JOHN LANSING, JUN., ESQUIRES, : 
TO THE GOVERNOR OF NEW york Sone = . 


CONTAINING THEIR REASONS FOR NOT: ‘SUBSCRIBING 
TO THE FEDERAL CONSTITUTION. : 


Sm: We do ourselves the honor to advise your excellency that, in 
pursuance to concurrent resolutions of the honorable Senate and Assem- 
bly, we have, together with Mr. Hamilton, attended the Convention ap 
pointed for revising the Articles of Confederation, and reporting amend- 
ments to the same. : 

It is with the sincerest concern we observe that, in the prosecution of 
the important objects of our mission, we have been reduced to the disa- 
greeable alternative of either exceeding the powers delegated to us, and 
giving assent to measures which we conceive destructive to the political 
happiness of the citizens of the United States, or opposing our opinions 
to that of a body of respectable men, to whom those citizens had given 
the most unequivocal proofs of confidence. Thus circumstanced, under 
these impressions, to have hesitated would have been tobe culpable. We 
therefore gave the principles of the Constitution, which has received ‘the 
‘pahction of a majority of the Convention, our decided and nnreserved 
dissent ; but we must candidly confess that we should have been equally 
opposed to any system, however modified, which had in object the con- 
solidation of the United States into one government. f 

We beg leave, briefly, to state some cogent reasons, which, among oth- 


ers, influenced us to decide, against a consolidation of the states.. These 


are reducible into two heads : — Sue 
Ist. The limited and well-defined powers under which we acted, and 
which could not, on any possible construction, embrace an idea of. such 
magnitude as to assent to a general Constitution, in subversion of that of 
the state. sss } ; a one ee 
“Qd. A conviction of the impracticability of establishing a general gov- 
ernment, pervading every part of the United States, and extending essen-. 
tial benefits to all. . . Sp iy gt Bae gag othe Seelys ta toe 
. Our powers were explicit, and confined to the sole and express purpose 
of. revising the Articles of Confederation, and reporting. such. alterations 
and provisions therein as should render the Federal Constitution. ade- 
quate to the exigencies of government and the preservation of the Union.. 
From these expressions, we were led to believe that a system of con- 
solidated government could not, in the remotest degree, have been in con- 
templation of -the legislature of this state; for that so important. a. trust 
as the adopting measures which tended to deprive the state government 
of its most essential rights of sovereignty, and to place it in a dependent 
situation, could not have been confided by implication; and the circum- 
stance, that the acts of the Convention were to receive a state. approba- 
tion in the last resort, forcibly corroborated the opinion, that our powers. 
could not involve the subversion of a Constitution which, being immedi- 
ately derived from the people, could only be abolished by their. express 
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consent, and:not by @ legislature possessing authority vested. in them for 
its preservation. Nor could. we suppose. that, if it had. been: the intention 
of the legislature to abrogate the existing Confederation, they: would,, in 
such pointed terms, have directed the attention of their:delegates tothe 
revision and amendment of it, in total exclusion.of every: other. idea... ah 


unattended -to.. : oa 
These reasons were, in our opinion, conclusive against any system. of 
consolidated government: to that recommended by the Convention, :we 


bject farther than.mer 


«We were.not present. at the completion of the- new. Constitution 3. but be 


conviiice us that.no. alteration was: to be-expected, io. conform. it toxt 
ideas of expediency and.safety. <A persuasion, that our further attend- 
ance: would be -fruitless. and: unavailing, rendered us. legs. solicitous..to . 
return ee at fe ee pip eet, Vee CE Pe ; 
We have thus explained.our motives for. opposing .the gdoption of. the 
VOL. 1. 61 Al 


482 EDMUND RANDOLPH’S LETTER: 


national Constitution, which we conceived it our duty to communicate to 
your’ exceilency, to ed submitted to the consideration of ae honorable 
legislature. 
“We have the honor’ to be, with the greatest respect, your excellency’ 
most obedient: and very humble servants, 
ROBERT YATES, 


JOHN LANSING, "Jon. 
His Excellency, Goversor CuinTon. o> 


A LETTER OF HIS ‘EXCELLENCY, EDMUND 
, RANDOLPH, ESQ.,, 


ON THE FEDERAL CONSTITUTION ; 


ADDRESSED TO.THE HONORABLE THE SPEAKER ‘OF ‘THE HOUSE OF DaLgcaTés, 
VIRGINIA. 


se gees Oct. 10,1 1787. ms 


Sin: The Constitution, which T enclosed to the General Assembly in 
a late official letter, appears without my signature. This circumstance, 
although ‘trivial in its own nature, has been rendered rather important, to 
sayelt” at least, by being misunderstood by some and ‘misrepresented by 
others. AsI disdain to conceal the reasons for minbclding my subscrip- 
tion, I have always been, still am, and ever shall be, ready to ‘proclaim 
them to the world. To the legislature, therefore, by whom i was deputed 
to the Federal Convention, I beg leave now to. "address them ; -affecting 
no indifference to public opinion, but resolved not to court it- t- by an un- 
manly sacrifice of my own judgment. 

As this explanation will involve a summary but general: review. of our 
federal situation, you will pardon me, I trust, although I should. sere 
the‘uswal: bounds of a letter. 

‘Before my-departure for the Convention, T believed” that the ‘Confed- 
eration was not so eminently defective as it had been ‘supposed. “But 
after I had entered into a free. communication with those who -were best 
informed of the condition and interest of each state; after I had-compared 
the ‘intelligence derived from them with the -properties- which ‘ought “to 
characterize the government of our Union, —-I became-persuaded thatthe 
Confederation was destitute of every: energy: which: a. constitution of the 
United States ought to possess. : A 

For the objects proposed by its institution ‘were, “that: ‘it: ‘should: be‘a 
shield against foreign hostility, and a firm resort against .domestic ¢om- 
motion ; that it should cherish: trade, ‘and Pipe the: ase of the 
states under its cate. 
_ But these are: not among the attributes of our: present: union. Severo 
experience: tifider the’ pressure of war, a ruinous: weakness manifested 
since thé return ‘of peace, and: the contemplation of-those. dangers which 
darken the future prospect, have condemned the popes of E grendeay id 
eafety tirider the auspices of the Koafedet stom: ae 


2 
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_ In the exigencies of war, indeed, the history of. its effects.is. but: short; 
the final ratification having been delayed until the beginning of the.year 
1781. But however short, this. period is distinguished by -melangholy 
testimonies of its inability to maintain in harmony the social intercourse 
of the states, to defend Congress against encroachments :on their rights, 
and to obtain, by requisitions, supplies to the federal treasury, or recruits 
to the federal armies. I shall not attempt an enumeration of. the patticu- 
lar instances, but leave to your own remembrance, and, the records of 
Congress, the support of the assertions. . os PE ity 

In the season of peace, too, not many years have elapsed; and yet each 
of them has produced fatal examples of delinquency, and sometimes. of 
pointed opposition to federal duties. To the various remonstrances of 
Congress I appeal for.a gloomy but unexaggerated narrative of the. inju- 
ries which our faith, honor, and happiness, have sustained by the failure 
of the states. _ “ o—. kl 

But these evils are past; and some may be led by an honest zeal to 
conclude that they cannot be. repeated. Yes, sir, they will be repeated 
as long as the Confederation exists, and will bring with them other mis- 
chiefs springing from the same source, which cannot yet be foreseen in 
their full array of terror. A Puy 

If we examine the constitution and laws of the several stites,-it is im- 


fill our legions, or renew them, as they may be thinned by losses? .. . 

. If not, where shall we find protection? Impressions like those which 
prevent a compliance with requisitions of regular forces, will. deprive the 
American republic of the services of militia, But let us suppose that 
they are attainable, and. acknowledge, as I always shall, that they are.the 
natural support.of a free government. When it is remembered, that in their 
absence agriculture must languish; that they are not habituated to-mili- 
‘tary exposures, and the.rigor of military. discipline; and that the necessity 
of. holding in réadiness successive. detachments carries the ‘expense. far 
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beyond that of enlistments,—this resource ought to be adopted with 
caution. ; 

‘As strongly, too, am I-persuaded that the requisitions for money will 
not be more cordially received; for, besides the distrust which would 
prevail with respect to them also, besides the opinion entertained by each 
state of its own liberality and unsatisfied demands against the United 
States, there is another consideration, not less worthy of attention — the 
first rule for determining each quota by the value of all lands granted or 
surveyed, and of the buildings and improvements thereon. It is no longer 
doubted that an equitable, uniform mode of estimating that value is m- 
practicable; and therefore twelve states have substituted the number of 
inhabitants, under certain limitations, as the standard according to which 
money is to be furnished. But under the subsisting articles of the 
Union, the assent of the thirteenth state is necessary, and has not yet been 
given. ‘This does itself lessen the hope of procuring a revenue for federal 
uses; and the miscarriage of the impost almost rivets our despondency. 

Amidst these disappointments, it would afford some consolation, if, when 
rebellion shall threaten any state, an ultimate asylum could be found under 
the wing of Congress. But it is at least equivocal whether they can in- 
trude forces into a state rent asunder by civil discord, even with the purest 
solicitude for our federal welfare, and on the most urgent entreaties of the 
state itself. Nay, the very allowance of this power would be pageantry 
alone, from the want of money and of men. 

To these defects of congressional power, the history of man has sub- 
joined others, not Jess alarming. J earnestly pray that the recollection of 
common sufferings, which terminated in common glory, may check the 
sallies of violence, and perpetuate mutual friendship between the states. 
But I cannot presume that we are superior to those unsocial passions 
which, under like circumstances, have infested more ancient nations. I 
cannot presume that, through all time, in the daily mixture of American 
citizens with each other, in the conflicts for commercial advantages, in 
the discontents which the neighborhood of territory has been seen to en- 
gender in other quarters of the globe, and in the efforts of faction and 
intrigue, — thirteen distinct communities, under no effective superintend- 
ing control,-(as the United States confessedly now are, notwithstanding 
the bold terms of the Confederation,) will avoid a hatred to each other 
deep and deadly. 

In the prosecution of this inquiry, we shall find the general prosperity 
to-decline under a system thus unnerved. No sooner is the merchant pre- 
pared for foreign ports, with the treasures which this new world kindly 
offers to his acceptance, than it is announced to him that they are shut 
against American shipping, or opened under oppressive:regulations,. He 
urges Congress to a counter-policy, and is answered only by a condolence 
on the general misfortune. He is immediately struck with the conviction 
that, until exclusion shall be opposed to exclusion, and restriction to re- 
striction, the American flag will be disgraced ; for who can conceive that 
thirteen legislatures, viewing commerce under different points of view, and 
fancying themselves discharged from every obligation to concede the 
smallest of their commercial advantages for the benefit of the “whole, will 
be wrought into a concert of action, and defiance of every prejudice? Nor 
is this all. Let the great improvements be recounted which have enriched 
and illustrated Europe; let it be noted how few those: are which: will be 
absolutely denied to the United States, comprehending within their bound- 
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aries the. choicest blessings of climate; soil, and navigable-waters;.then-Jet 
the most. sanguine patriot banish, if he can, the mortifying. belief, that :all 
these must sleep until they shall be roused by the vigor of a:national 
‘government. ae ae gO ay te Bee ae We cuss bias ee 
‘Ihave not exemplified the preceding remarks by:minute. details, because 
they are.evidently. fortified by trath and the consciousness of the United 
States of America. I shall, therefore, no-longer deplore the unfitness. of 
the Confederation to secure our peace, but proceed, with a truly unaffected 
distrust of my own opinions, to examine what.order of powers the govern- 
ment of the United States ought to enjoy ; how they ought to-be defended 
against encroachments ; whether they can be interwoven in the-Confeder- 
ation, without.an alteration of its very essence, or must be lodged in. new 
hands ; — showing, at the same time, the convulsions which seem to await 
_us, from a dissolution of the Union, or partial confederacies. . me 
To mark the kind and degree of authority which ought to be confided 
to the government of the United States, is no more than to ‘reverse the 
description: which I have already given of the defects of the Confederation. 
_- From thence it will follow that the operations of peace and war will be 
clogged without regular advances of money, and that these will be slow 
‘indeed, if dependent. on- supplication alone ; for what better name do re- 
quisitions deserve, which may be evaded or opposed without.the fear -of. 
.coercion:?..- But although coercion is an indispensable ingredient,it ought 
not to-be directed against a state, as a state, it being impossible-to attempt 
; igexoepe by bloscuting the-trade-of the delinquent, or carrying: war, into 
'  . its-bowels. _ Even if these violent schemes were eligible in other. respects, 
. both of them might perhaps be defeated by the scantiness of the- public 
- chest; would be tardy in their complete effect, as the expense of the land 
“and.naval equipments must be first reimbursed ;. and might:drive- the. pro- 
‘geribed state into the desperate resolve of inviting foreign alliances. 
Against each of them lie separate, uuconquerable objections. . A blockade 
t-equally applicable to all the states, they being differently circum- 
ed:in.commerce and in ports; nay, an excommunication. from the 
ege.of the Union would be vain, because every regulation or prohibi- 
may..be easily eluded under the rights of American citizenship, or’ of 
foreign ‘ nations. But how shall we speak of the intrusion of-troops? 
Shall. we arm citizens against citizens, and habituate them to shed kindred 
blood? Shall we risk the inflicting of wounds which will generate @ ran- 
. ¢or never to be subdued 2 Would there be no room to fear-that an army, 
ecustemed to fight for the establishment of authority, would salute an:em- 
of their own? Let us not bring these things into. jeqpardy;  Let-us 
substitute the same process by which individuals are compelled to 
ute to the government of. their own states. Instead of making 
equisitions to the legislatures, it would appear more. proper. that taxes 
hould be.-imposed by the’ federal head, under due modification and 
snards; that the collectors should demand from the citizens their respec- 
ive-quotas,.and.be. supported as in the collection. of ordinary taxes. - 
[t follows, too, that, as the general government will be responsible: to 
ign. nations, it: ought to be able to annul any. offensive. measure, or en~ 
ny. public right. Perhaps, among the topics on. which. they. miay:be 
‘ed: or complain, the commercial intercourse, ard. the: «manner.-in 
contracts. are discharged; may. constitute the: principal.-articles ‘of 


>, that the general government ought. to be:the -supreme 
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arbiter for ‘adjusting every contention among the-states. In: all their con- 
liections, therefore, with each other, and particularly i in commerce; which 
will probably create the greatest. discord, it ought to hold-the reins. 

It follows, too, that the general government ought to proteek: each: state 
againet ‘domestic as well as external violence... 

And, lastly, it. follows that through the general government ‘alonie-can 
we -ever assume the rank to’ which we are. entitled by our. resources: and 
situation. 

Should the people of Aiosien surrender these powers, they can be 
paramount to the constitutions and ordinary acts of legislation only by 
being delegated by them. Ido not pretend to affirm, but I venture to 
believe, that; if the Confederation had been solemnly questioned in oppo- . 
sition to our Constitution, or even to one of our. laws posterior to-it, it 
must have given way; for never did it obtain a higher ratification then- a 
resolution of Assembly in the daily form. 

‘This will be one security against encroachment. But another, not-less 
effectual, is, to exclude the individual states from any agency in the na- 
tional government, ‘as far as ‘it may be ae and their interposition may 
not be absolutely necessary. 

-But now, sir, permit me to declare that, in . my humble judgment, the 
powers by which alone the blessings of a general government’can be ac- 
complished, cannot be interwoven. in the Confederation without a change 
in its very essence; or, in other words, that the Confederation thust: be 
thrown aside. This is almost demonstrable, from the inefficacy of requi- 
sitions, and from the necessity of converting them into acts of ‘authority, 
My suffrage, as a citizen, is also for additional powers, But to whom 
shall we commit these acts of authority —these additional powers 1 © To 
Congress? When I formerly lamented the defects in the jurisdiction of 
Congress, I had no view to indicate any other opinion, than‘ that the fed- 
eral head ought not to be so circumscribed; for, free as I am at all'times 
to profess’ my reverence for that body, and the individuals who compose 
it, Iam yet equally free to make known my aversion to repose such a trust 
ina tribunal so constituted. My objections are not the visions of theory, 
but the result of my own obser sNone:s in America, and of - a experience 
of -others abroad. 

“4. The legislative and: executive are: concentrated 4 in: ‘the same: persons. 
This, where’ real power exists, must eventuate in tyranny. 

2. The representation of. the states bears no ‘proportion ‘to their | impor- 
tance. This is an unreasonable subjection of the will of the majority to 
“that of the minority. 

* 8, The mode of election, and the liability of being recalled, may too 
often render the delegates: rather partisans of their. own states: than Fepre- 
sentatives. of ‘the Union. 

“4, -Cabal and Jnirigue ust consequently gain an ascendeney ‘in a 
course Of years, j 

5. Ac single hoiuse of legislation will: ‘sometimes ‘be precipitate perhapa 
Passionate.” i 

6, As long as-seven states are required for the. sthallest, ‘anid’ nine for 
the greatest votes, may not foreign influence, at some  fatire’ ay, insitiu- 
ate itself, 0 as to interrupt-every ‘active exertion ? ~ meee 

2%,To crown the whole, it is*scarce within the verge of" poskibil 
so numerots an assembly should acquire that secrecy, despatch, ani 
which-are the test of excellence in the éxecutive department.” 
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. ¥iMy-inference from. these facts ‘and: principles’ is, that. the: new-powers 
' must. be deposited in a new body, growing out of a consolidation ‘of: the 
_ @riton;-as: far .as the circumstancés. of. the states will: allow. «: Perhaps; 

‘however, some may meditate its dissolution, and others, partial confedera- 


(HEB 


¥ 


The first “is-an-idea’ awfal indeed, and irreconcilable. with. avery early, 


and ‘hitherto uniform conviction, that without union: we must: be:undone ; 
for, before the voice of war was heard, the pulse of the then colonies was 
tried; and- found: to beat. in unison, The unremitted labor of our ene- 
inies was to divide, and the policy of every Congress to bind us together: 
But: in no example was this truth more clearly displayed, than in the pru- 
dence with which independence was unfolded ‘to the sight, and in :the 
forbearance:te declare it- until America almost unanimously called: for ‘it: 
After we -had thus: launched into troubles never before explored, and in 
the hour of. heavy distress, the remembrance of our social strength not 
.only:forbade: despair, but drew from Congress the most illustrious repeti- 
tion*of: their settled purpose to despise all terms short of independence; 
- ‘Behold, then, how successful and glorious we have been, while we acted 
insffaternal concord. - But let us discard the illusion, that, by. this-suc- 
eegs.'and this. glory, the crest. of danger has irrecoverably fallen... Our 
governments are yet: too ‘youthful to have acquired stability by. habit. 
Out.yery:.quiet depends upon the duration of the Union. : Among the 
wpe ight*and intelligent, few can read without emotion’ the future-fate:of 
‘the ‘ebates;if--severed. from -each other. Then shall: we learn the full 
sweight'-of : foreign. intrigue. Then shall we hear of partitions of our 
sountry.. If a-prince, inflamed by the Just of conquest, should use one 
state as the instrument of enslaving others; if every state is-to be wearied 
By perpetual alarms; and compelled to. maintain large military. establish- 
ts's if all questions are to be decided by an appeal. ‘to arms, where a 
ice‘of: opinion- cannot be removed by negotiation; in a word, if all 
-tnisfortanes which haunt the peace of rival nations are ‘to’ tri- 
yer thé land; for. what have we to contend? Why-have we: ex- 
J our-wealth ?- Why have we basely betrayed the heroic -martyrs 
: federal cause? : eS RR 0 ONE 
" ifBut: dreadful-as-the total dissolution of the Union is to. my mind, I 
éntertain no less horror at the thought of partial confederacies. I have 
not the:least ground for supposing that an overture of this kind‘ would-be 
- - Jistened to by a single-state ; and the presumption is, that the politics:.of 
.. the-greater.part-of the states flow-from the. warmest: attachment to ‘a 
ofthe iwhole::::-I£; however,.a lesser confederacy could: be: obtained 
Mirbiniay let méiconjure my. countrymen -well -to- weigh: the probable - 
sequences, before they. attempt to form it... <= i i ee 
On-sach-an ‘event, the'strength of the Union would be divided in: two, 
_ ‘or:perhapé.thrée parts.. “Has it so increased, since the war, as to. be di- 
' -wisible, and-yet remain sufficient for our happiness? op Eta as 
‘Phe*utmost limit: of any partial confederacy, which Virginia could. ex- 
‘#0 form; would: comprehend the three Southern States, and<‘her 
est::itorthierm neighbor. | Bat they, like -ourselves; are diminished-in 
1force, by the. mixture of an unhappy species of population. 
ay F-usk; whether.the opulence of the United States has -been 
since-the war?.- This is-answered in. the negative, by-a load 


the.declerision-of trade. bees SS, 
times -must a southern confederacy support ‘ships of .war and 
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soldiery 2 As soon would a navy move from the forest, and an army spring 
from the earth, as such a confederacy, indebted, impoverished in its com- 
merce, and destitute. of men, could, for some years at least, provide.an 
ample defence for itself. 

Let it not be forgotten that nations, which can enforce their rights, have 
large claims against. the United States, and that the creditor may insist 
upon payment from any of them. Which of them would probably be 
the victim? ‘The most productive and the most exposed. “When. vexed 
by reprisals of war, the Southern States will sue for alliance on this con- 
tinent or beyond the sea. If for the former, the necessity of a union of 
the whole is decided; if for the latter, America will, I fear, react the 
scenes of confusion and bloodshed exhibited among most of those -na- 
tions, which have, too late, repented the folly of relying on auxiliaries. 

Two or more confederacies cannot but be competitors for power. The 
ancient. friendship between the citizens of America being thus cut off, 
bitterness and hostility will succeed in its place. In order to prepare 
against surrounding danger, we shall be compelled to vest, somewhere or 
other, power approaching near to military government. 

The annals of the world have abounded so much with instances ofa 
divided people being a prey to foreign influence, that I shall not restrain 
my apprehensions of it, should our Union be torn asunder. ‘The oppor- 
tunity of insinuating it will be multiplied in proportion to the parts ito 
which we may be broken. 

In short, sir, I am fatigued with summoning up to my imagination the 
miseries which will harass the United States, if torn from each other, 
and which will not end until they are superseded by fresh mischiefs un- 
der the yoke of a tyrant. 

I come, therefore, tothe last, and perhaps only refuge in our difficul- 
ties, --a consolidation of the Union, as far as circumstances will permit. 
To fulfil this desirable object, the Constitution was framed by the Federal 
Convention. A quorum of eleven states, and the only member from the 
twelfth, have subscribed it; Mr. Mason, of Virginia, Mr. Gerry, of 
Massachusetts, and myself, having refused to subscribe; also Robert 
Yates, and John Lansing, of New. York. , 

Why I refused will, I hope, be solved to the satisfaction of those who 
know me, by saying that a sense of duty commanded me thus to act... It 
commanded me, sir; for believe me, that no event of my life ever oc- 
cupied more of my reflection. T'o subscribe seemed to offer..no.incon- 
siderable gratification, since it would have presented me to the world as 
a fellow-laborer with the learned and zealous statesmen of America. — 

But it was far more interesting to my feelings that I was. about to 
differ.from three of my colleagues, one of whom. is, to the honor of the 
country which he has saved, embosomed in their .affections, and can 
receive no praise .from the highest lustre of language; the other two of 
whom have been long enrolled among the wisest and. best lovers of the 
commonwealth; and the unshaken and intimate friendship of all of 
whom I have ever prized, and stil] do prize, as among the happiest of all 
acquisitions. I was no stranger to the reigning partiality for: the mem- 
bers who composed the-Convention, and had not the smallest doubt, that 
from this cause, and from the ardor for a reform of government, the first 
applauses, at least, would be Joud and. profuse. I suspected, too, that 
there was something in the human breast which for a ‘time would be apt 
to censtrue a temperateness: in politics into. an enmity to the Union. 


EDMUND RANDOLPH'S LETTER, 489 


Ne 


plainly foresaw that, in the dissensions of partiés;.a-middleding 
wou 


Id. probably be interpreted -into a want. of enferprise :and. décision. 

ese'considéerations, how seducing soever; were: feeble opponents to 
uggestion of my conscience. I- was sent to exercise my-judgment, 
} exercise it was my fixed. determination ;. being -instructed: by even 
nperfect: acquaintance with mankind, that self-approbation: is the 
only: true reward which a political career can bestow, and that popularity 
‘would have ‘been-but another name for perfidy, if to secure it I had: given 
op: ne freedom of thinking for myself. — ie Need, 


: ould-have.been a peculiar pleasure to me to‘ have. ascertained, 
before I left Virginia, the temper and genius. of my fellow-citizens, con- 
sidered relatively to a government so substantially differing ‘from. the 
Confederation as that which is now submitted. But this was, for:many 
Oobyious reasons, impossible ; and I was thereby deprived of what 1 thought 
‘thé ‘necessary guides. «- tts fie ad i ee 

saw; ‘however, that the Confederation was tottering from its own 
ikhess, and that. the sitting of the Convention was ‘a signal of its total 
afficiency. I. was; therefore, ready to assent to a scheme of govern- 
vhich was proposed, and which went beyond the Jimits of -the 
sration, believing that, without being too extensive, it would havé 
éd° our tranquillity until that temper and that genius should be 


the'plan which is now before the General Assembly ‘was-on 
through :the: Convention, I moved that the state conventions 
should: "bé “at. liberty. to. amend, and that a second General Convention 
- should’ be: helden,-to diséuss the amendments which should be suggested 
 by:them.”. This motion was in some measure justified by the manner in 
iéh: the Confederation was forwarded originally, by Congress, to the state 
tures, in’ many of which amendments were proposed; and those 
ients were-afterwards examined in Congress. Such.a motion :was; 
subly expedient here, as the delegation of so much more power was 
for.» But it was negatived. I then expressed my unwillingness to 
easons were the following :— : - Bg doe 
tis:siid; in the resolutions which accompany the Constitution, ‘that 
it-is ‘to be submisted to a convention of delegates chosen in each state by 
the people: thereof, for their assent and ratification. The meaning ‘of 
these terms is universally allowed to be, that the convention must either 
adopt’ the Constitution in the whole; or reject it in the whole, and is 
positively: forbidden to amend. If, therefore, I had signed, I-should have 
yall: bound :to “be silent as to amendments, and to endeavor to 
ie ‘Constitution: without the correction of a letter... With this 
dience béfore’ my eyes; and with a determination to attempt an 
ent,-F was tauglit by a regard for consistency not to sign, 

“9°Mfy“opinion always:was, and still is, that every citizen of America, 
Jet the ‘crisis ‘be what it may, ought to have’a full opportunity to propose, 
‘through. his‘ representatives, any amendment which, in his apprehension, 
“tends to'the public welfare. By signing, I should have contradicted this 
sentiment. an * ce Be 
-gonstitution ought to. have the hearts. of the people on-its side. 
(a future day, it should become burdensome ‘after having been 
-the whole, and they should insinuate that it was in’ some 
forced upon them, by-being confined to the single alternative of. 
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taking. or rejecting it altogether, under my impressions, and with my 
opinions, I should not be able to justify myself, had I signed. 

4. I was always satisfied, as I have now. experienced, that this great 
subject would be placed in new lights and attitudes by the criticism of 
the world, and that no man can assure himself how a constitution will 
.work for a course of years, until at least he shall have the observations of 
the people at large. I also fear more from inaccuracies in a constitution, 
than from gross errors in any other composition ; because our dearest in- 
terests are to be regulated by it, and power, if loosely given, especially where 
it will be interpreted with great latitude, may bring sorrow in its execution. 
Had L signed with thése ideas, I should have virtually shut my ears against 
the information which I ardently desired. 

5..I was afraid that, if the Constitution was to be submitted to the 
people, to be wholly adopted or wholly rejected by them, they would not 
only reject it, but bid a lasting farewell to the Union. This formidable 
event I wished to avert, by keeping myself free to propose amendments, 
and thus, if possible, to remove the obstacles to an effectual government. 
But it will be asked whether all these arguments were not well weighed 
in Convention. They were, sir, with great candor. Nay, when I called 
to. mind the respectability of those with whom I was associated, I almost 
lost confidence in these principles. On other occasions, I should cheer- 
fully have yielded to a majority; on this, the fate of thousands yet unborn 
enjoined me not to yield until I was convinced. | 

Again, may I be asked why the mode pointed out in the Constitution, 
for its amendment, may not be sufficient security against its imperfections, 
without now arresting its progress? My answers are—1. That it is 
better to amend, while we have the Constitution in our power, while the 
passions of designing men are not yet enlisted, and while a bare majority 
of the states may amend, than to wait for the uncertain assent of three 
fourths of the states. 2. That a bad feature in government becomes more 
and more fixed every day. 3. That frequent changes of a constitution, 
even if practicable, ought not to be wished, but avoided as much as 
possible. And, 4. That in the present. case, it may be questionable 
whether, after the particular advantages of its operation shall be discerned, 
three fourths of the states can be induced to amend. 

I confess that it isno easy task to devise a scheme which shall be suit- 
able to the views of all. Many expedients have occurred to me, but none 
of them appear less exceptionable than this; that if our convention should 
choose to amend, another federal convention be recommended; that, in 
that federal convention, the amendments proposed by this or any other 
state be discussed ; and if incorporated in the Constitution, or rejected, — 
or if a proper number of the other states should be unwilling to accede to a 
second convention, —the Constitution be again laid before the same state 
conventions, which shall again assemble on. the summons of the-execu- 
tives, and it shall be either wholly adopted, or wholly rejected, without a 
further power of amendment. I count such a delay as nothing, in com- 
parison with so grand an object; especially, too, as the privilege of amend- 
ing must terminate after the use of it once. . 

I. should now conclude this letter, which is already too long, were it 
not incumbent on me, from having contended for amendments, to sct forth 
the-particulars which I conceive to require correction. . I undertake this 
with reluctance, because it is remote from my intentions to catch .the pre- 
judices or prepossessions-of any man. But as I mean only to manifest 
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Fvhave not been actuated by caprice, and now to explain every objec- 
‘at-full length would be an immense labor, T’shall content myself’ with 
es ing certain heads in which the Constitution is most-repugnant to 
é ‘two first ‘points are the equality of suffrage in the Senate, a 
submission of commerce to a mere majority in the legislaturé, with'nd 
other “check than the revision of the President. I conjectyre that neither 
_ ofthese: things can be corrected, and particularly the’ former, without 
h we must have rise perhaps in disorder, 
. . But I am sanguine in hoping that, in every other justly obnoxious cause, 
'. Virginia will be seconded ‘by a majority of the states. I hope that she 
will be seconded; 1. In causing all ambiguities of expression to be pre- 
explained ; 2. In rendering the President ‘ineligible after a given 
of years; 3. In taking from him the power of nominating to the 
. Offices, or. of filling up vacancies which may there happen 
the recess of the Senate, by granting commissions which shal] ex- 
e end of their next session; 4. In taking from him the power‘of 
’ for. treason, at least before conviction; 5. In drawing a line 
al he powers of Congress and individual states; and in defining the 
’ forinéy, ‘30 ‘as. to leave no clashing of jurisdictions nor dangerous deputies ; 
‘ and to prevent the one from being swallowed up by the other, under cover 


o ‘ds. and :implication; 6. In i the power of the 
8 eatiés“ supreme laws of the land; 7. 


. In incapacitatin 
sg: to: detérmibe their own salaries; and, 8. In limiting mod 
defining’ the judicial power. oe i 
"The proper remedy must be consigned to the wisdom of the Conven- 
, tion; ‘atid'the final step which Virginia shall pursue, if her overtures shall 
“be digcarded, must also rest'with them: me se 
“You will excuse me, sir, for having been” thus tedious. My feelings 
démanded this exposition ; for through no other channel could I 
omission to sign. from. misrepresentation, and in no more effee- 
could I exhibit to the General Assembly an unreserved history 
honor, sir, to be, with great respect, your obedient servant,’ 
aoe eee, EDMUND RANDOLPH. 


LETTER FROM THE HON. ROGER SHERMAN, AND 
“| APHE HON. OLIVER ELLSWORTH, ESQUIRES, 


" parag@ATES FROM THE STATE OF. CONNECTICUT, IN THE LATE FEDERAL CONVENTION, 


°C img pia RXCELLENCY, THE GOVERNOR OF SAIN STATE. 


ete Phar SG 200" Aube Hal New Losvon, September 26, 1787. . 
“We have the ‘honor to transmit'to your excellency a:printed- copy 
fistitution formed: by the Federal. Convention, to be | 
ture of the state. F iis ed pe 
ptinciples which governed the Convention in. their deliber 
éisibject, aré‘stated'in their address to Congress, © °° SH 
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We think it may be of use to make some further observations on par- 
ticular parts of the Constitution. 

The Congress is differently organized; yet the whole number of mem- 
bers, and this state’s proportion of suffrage, remain the same as before. 

The equal representation of the states in the Senate, and the voice of 
that branch in the appointment to offices, will secure "the rights of the 
lesser, as well as of the greater states. 

Some additional powers are vested in Congress, which was a principal 
object that the states had in view in appointing the Convention. Those 
powers extend only to matters respecting the common interests of the 
Union, and are specially defined, so that the particular states retain their 
sovereignty in all other matters. 

The objects for which Congress may apply moneys are the same 
mentioned in the eighth article of the Confederation, viz., for the com- 
mon defence and general welfare, and for payment of the debts incurred 
for those purposes. It is probable that the principal branch of revenue 
will be duties on imports. What may be necessary to be raised by di- 
rect taxation is to be apportioned on the several states, according to 
the number of their inhabitants; and although Congress may raise the 
money by their own authority, if necessary, yet that authority need not be 
exercised, if each state will furnish its quota. 

The restraint on the legislatures of the several states respecting emitting 
bills of credit, making any thing but money a tender in payment of debts, 
or impairing the obligation of contracts by ex post facto laws, was thought 
necessary as a security to commerce, in which the interest of foreigners, 
as well as of the citizens of different states, may be affected. 

The Convention endeavored to provide for the energy of government 
on the one hand, and suitable checks on the other hand, to secure the 
rights of the particular states, and the liberties and properties of the cit- 
izens. We wish it may meet the approbation of the several. states, 
and be a means of securing their rights, and lengthening out their 
tranquillity. 

With great respect, we are, sir, your excellency’s obedient, humble 
servants, 

ROGER SHERMAN, 
OLIVER ELLSWORTH. 


His Excellency, Cicer Hunrineron, 


LETTER CONTAINING THE REASONS OF THE 
HON. ELBRIDGE GERRY, ESQ, 


FOR NOT SIGNING THE FEDERAL GONSTITUTION. 


Genrtemen’: I have the honor to enclose, pursuant to my commission, 
the Constitution proposed by the Federal Convention. 

‘Fo this-system I gave my dissent, and shall submit my sigectiols to. the 
honorable legislature. 

-olt/ewas painful for me, on ‘a subject of such national importance, to 
differ from the respectable members who signed the Constitution ;..but 
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.* @oncelving,.as I did, that the liberties of America were not secured-by the 
‘JME principal objections to the plan are, that there is. no adequate pro- 

: fox a representation of the people; that they have, no security for 
the’ right. of election; that some of the powers. of the legislature are am- 
biguous, and others indefinite and dangerous; that the executive is.blend- 


i6n proposed has few, if any, federal features, but.is rather 
of-national government. Nevertheless, in many respects, I think 
it, réat merit,.and, by proper amendments, may be adapted to the 
xigencies of ‘government, and preservation of liberty.” 

.. ‘Phe question ‘on’ this plan involves others of the highest importance: 
:- Jy Whether there shall be a dissolution of the federal government ; 
'. , “Whether the’ several state governments shall be so altered as in effect 
to:bé ‘dissolved ; 8. Whether, in lieu of the federal and state governments, 
i tional’ Constitution now proposed shall be substituted. without 
ant. Never;perhaps, were a people called on to decide a question 
magnitude, Should the citizens of America adopt the plan as:it 
ands; their liberties may be lost; or should they reject it altogether, 
anarchy: may ensue. It is evident, therefore, that they should not be pre- 
cipitate in their decisions; that the subject should be well understood ; — 
Jest: they should refuse to support the government after. having hastily 
prigres it. . Sonate 


provision is made to amend it.- But cannot this object: be 
i tained before: a ratification than after it? And should 
opt. a forin of government under conviction that it wents 


me.may conceive ‘that, if the plan is not accepted by. the péople, ; 
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they will not unite in another. But surely, while they have the power 
to amend, they are not under the necessity of rejecting it. 

I have been detained here longer than I expected, but. shall leave. this 
place in a day or two for Massachusetts, and on my arrival shall submit 
the reasons (if required by the legislature) on which my objections are 
grounded. 

I shall only add that, as the welfare of the Union requires a better Con- 
stitution than the Confederation, I shall think it my duty, as a citizen of 
Massachusetts, to support that which shall be finally adopted, sincerely 
hoping it will secure the liberty and happiness of America. 

I have the honor to be, gentlemen, with the highest respect for the 
honorable legislature and yourselves, your most obedient and very humble 


eet E. GERRY. 
To the Hon. Samuen Apams, Esg., President of the Senate, and 
the Hon. James Warren, Esq., Speaker of the House of Repre- 
sentatives, of Massachusetts. 


OBJECTIONS OF THE HON. GEORGE MASON, 


ONE OF THE DELEGATES FROM VIRGINIA IN THE LATE CONTINENTAL CONVENTION, 
TO THE PROPOSED FEDERAL CONSTITUTION ; 
ASSIGNED AS HIS REASONS FOR NOT SIGNING THE SAME. 
[exrRracTs.] 


Tere is no declaration of rights; and, the laws of the general govern- 

ment being paramount to the laws and constitutions of the several states, 

~ the declarations of rights in the separate states are no security.. Nor are 

the people secured even in the enjoyment of the benefit of the common 

law, which stands here upon no other foundation than its having been 

adopted by the respective acts forming the constitutions of the several 
states. 

In the House of Representatives there is not the substance, but the 
shadow only, of representation, which can never produce proper informa- 
tion in the legislature, or inspire confidence in the people. . The laws will, 
therefore, be generally made by men_little concerned in, and unacquainted 
with, their effects and consequences. 

The Senate have the power of altering all money bills, and of originat- 
ing appropriations of money, and the salaries of the officers of their own ap- 
pointment, in conjunction with the President of the United States, although 
they are not the representatives of the people, or amenable to them. 
These, with their other great powers, (viz., their powers in the appoint- 
ment of ambassadors, and all public officers, in making treaties, and ‘in 
trying all impeachments ;) their influence upon, and connection with, the 
supreme executive from these causes; their duration of office; and their 
being a constant existing body, almost continually sitting, jomed with their 
being one complete branch of the legislature, — will destroy any balance in 


_- absorb and destroy the judiciaries of the several states; thereby rend 
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ae the “government, and enable them to accomplish what. usurpations they 
_. please-upon the rights and liberties of the people. - — _. a 

"Phe judiciary of the United States is so constructed anid extend 


88 to 


laws. as tedious, intricate, and expensive, and justice as unattainable, (oe 
great-part of the community, as in England; and enabling the rich to 
oppress and ruin the poor. (Nea 

‘The President of the United States has no constitutional council, (a 
thing unknown in any safe and regular government.) He will therefore 


be unsupported by proper information and advice, and will .generally be 


directed by minions and favorites; or he will become a tool to the Senate; 
or.a council of state will grow out of the principal officers of the great 
departments — the worst and most dangerous of all.ingredients for such a. 
council, in a free country; for they may be induced to join in any danger-' 
ous or oppressive measures, to shelter themselves, and prevent an inquiry 
into-their own misconduct in office. . Whereas, had a constitutional council 
been formed (as was proposed) of six members, viz., two from the Eastern, 
. two’ from the Middle, and two from the Southern States, to be appointed 
by vote ofthe states in the House of Representatives, with the same dura- 
tion. and: rotation of office as the Senate, the executive would always have 
had ‘safe and proper information and advice: the president of such a council 
‘might. have acted .as. Vice-President of the. United States, pro tempore, 
upon any. vacancy or disability of the chief magistrate ; and long-continued 
sessions of ‘the Senate. would in a great measure have been prevented. 
From this fatal defect of a constitutional council has arisen the improper 
power of the Senate in the appointment of the public officers, and the 
alarming dependence and connection between that branch of the legisla- 
ture-and-the supreme executive. Hence, also, sprang that unnecessary 
officer, the Vice-President, who, for want of other employment, is made 
presidént of the Senate; thereby dangerously blending the executive and 
.. degislative powers, besides always giving to some one of the states an unne- 
cessary. and unjust preéminence over the others. ~ 
‘he: President of the United States has the unrestrained power of 
ranting pardon for treason; which may be sometimes exercised to screen 
rom punishment those whom he had secretly instigated to commit the 
crime, and thereby prevent a discovery of his own guilt. By declaring 
all treaties supreme laws of the land, the executive and the Senate have, 
in many cases, an exclusive power of legislation, which might have been 
avoided, by proper distinctions with respect to treaties, and requiring 
the assent:of the House of Representatives, where it could be done: with 


safety. .. or: EA Vl tae 8 es a0 

By requiring only a majority to make all commercial and navigation 
‘Taws, the five Southern States (whose produce and circumstances. are" to- 
tally different from those of the eight Northern and Eastern States) will 
e ruined; for such rigid and premature regulations may. be made, as 
ill enable the merchants of the Northern and. Eastern States not only to 
emand an exorbitant freight, but to monopolize the purchase of the com- 
odities, at their own price, for many years, to the great injury of ‘the . 
nded interest, and the impoverishment of the people; and the dan; 
eater, as the gain on one side will’ be in proportion-to t! 
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Under their own: construction of the general clause at the end of the 
enumerated powers, the Congress may grant monopolies in trade and 
commerce, constitute new crimes, inflict unusual and. severe punish- 
ments, and extend their power as far as they shall think proper; so. that 
the state legislatures have no security for the powers now presumed to re- 
main to them, or the people for their rights. There is no declaration of 
any kind for preserving the liberty of the press, the trial by jury in civil 
cases, nor against the danger of standing armies in time of peace. 

The state legislatures are restrained from laying export duties on their 
own produce; the general legislature is restrained from prohibiting the 
further importation of slaves for twenty-odd years, though such importa- 
tions render the United States weaker, more vulnerable, and less capable 
of defence. Both the general legislature and the state legislatures are 
expressly prohibited making ex post facto laws, though there never was, 
nor can be, a legislature but must and will make such laws, when neces- 
sity and the public safety require them, which will hereafter be a breach 
of all the constitutions in the Union, and afford precedents for other in- 
novations. 

This government will commence in a moderate aristocracy: it is at 
present impossible to foresee whether it will, in its operation, produce a 
monarchy or a corrupt oppressive aristocracy; it will most probably 
vibrate some years between the two, and then terminate in the one or the 


other. GEO. MASON. 


ADDRESS TO THE PEOPLE OF THE STATE 
OF NEW YORK, 


ON THE SUBJECT OF THE PROPOSED FEDERAL CONSTITUTION, 


By tue Hon. JOHN JAY, 


MINISTER FOR FOREIGN AFFAIRS TO THE UNITED STATES 
IN CONGRESS ASSEMBLED. 


[1788.] 


[exTRaAcTS. | 


Frienps anp Fetiow-Citizens: The Convention concurred in opin- 
ion with the people, that a national government, competent to every 
national object, was indispensably necessary; and it was as plain to them, 
as jt now. is to all America, that the present Confederation does not 
provide for such a government. These points being agreed, they pro- 
ceeded to consider how and in what manner such a government could be 
formed, as, on the one hand, should be sufficiently energetic to raise us 
from our prostrate and distressed situation, and, on the other, be perfectly 
consistent with the liberties of the people of every state. . Like men to 
whom the experience of other ages and countries had taught wisdom, 
they not only determined that it should be erected by, and depend on, the 
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people, but, remembering the many instances in which governments vested 
~ solelyinone man, or one .body.of men, had degenerated. into tyrannies, 
_ | they: judged it most. prudent that the three great branches of power should 
‘he:committed to different hands, and therefore that the executive should 
‘bé separated.from the legislative, and the judicial from both. ‘Tis: far 
’ the-propriety: of their work is easily seen and understood, and therefore 
_ is thus far: almost-universally. approved ; for no. one man: or thing. under 
' the sun ever yet pleased every body. : he STE Aeth 
The next question was, what particular powers should be given to 
these three branches. Here the different views dnd interests: of ‘the dif- 
ferent states, as well as the different abstract opinions of their members 
on such points, interposed many difficulties. Here the business became 
_complicated,.and presented a wide field for investigation -— too wide for 
" every.eye to take'a quick and comprehensive view of it. 
« It is-said that “ in a multitude of counsellors there is: safety,” because, 
in the first place, there is greater security for probity ; and in-the next, if 
every member cast in only his mite of information and argument, their 
joiat stock of both will thereby become greater than the stock possessed 
by any one single man out of doors. Gentlemen out of doors, therefore, 
should not be ‘hasty in condemning a system which probably rests on 
‘more good-reasons than they are aware of, especially. when formed under 
‘such: advantages, and recommended by so many men. of: distinguished 
‘ worth.and abilities:- = = ee 
: -Dhe-difitalties.before mentioned occupied the Convention a long time; 
.aud: it was -not ‘without mutual concessions that they were at last sur- 
“mounted... These concessions serve to explain to us the reason why some 
‘parts. of the system please in some states which displease in others, and why 
- many‘ of the objections which have been made to it aresocontradictory and 
inconsistent with one another. It does great credit to the temper and 
-talents of the Convention, that they were able so to reconcile the different 
‘views and interests of the different states, and the clashing opinions of 
‘their members, as-to unite with such singular and almost perfect unanim- 


os ity.-in any-plan whatever, on a subject so intricate and perplexed. : It 


a plan that cam be contrived. - 


‘) _ghiows: that-it-must have been thoroughly diseussed and understood; and 
probably, if the commgany at large had the ‘same lights and reasons be- 
“fore. them, they would, if equally candid and uninfluenced, be equally 
unanimous. : 
_- Jt would be arduous, and indeed impossible, to comprise within the lim- 
"its of this address a-full discussion of every part of the plan. Such-a task 
-would:require a volume; and few men have leisure or inclination.to read 
_ wélumes .on*-any subject. The. objections made to it are almost without 
‘wunber,’and: many-of:them without reason. Some of them :are.real and 

. honest, and others merely ostensible. There are friends to union anda 
‘national government:who have serious doubts, who wish to be.informed, 
‘and to -be conviiced; and there are others, who, neither wishing for 
‘union nor any national government at all, will oppose and object ‘to any 


Ce _:. We are told, among other strange things, that the liberty of the press.is 


“Jeft-insecure by the proposed Constitution; and yet that Constitution says 

- weither: more nor: less about it than. the Constitution of the state of New 

does... We are-told that it deprives us of trial by jury; whereas the 

fact is, that it expressly secures it in certain cases, and takes it away: in none. 

Jt'is:abaurd.to construe the silence of this, or of our own Constitution; rela 
“ WOL. I. 
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tive to a great number of our rights, into a total extinction of them. Si- 
lence and blank paper neither grant nor take away any thing. Complaints 
are also made that the proposed Constitution is not accompanied by:a bill 
of rights; and yet they who make these complaints know, and are con- 
tent, that no bill of rights accompanied the Constitution of this state. In 
days and countries where monarchs and their subjects were frequently 
disputing about prerogative and privileges, the latter then found it neces- 
sary, as it were, to run out the line between them, and oblige the former 
to admit, by solemn acts, called bills of rights, that certain enumerated 
rights belonged to the people, and were not comprehended in the royal 
prerogative. But, thank God, we have no such disputes; we have no 
monarchs to contend with, or demand admissions from. T'he proposed 
government is to be the government of the people: all its officers are to 
be their officers, and to exercise no rights but such as the people commit 
to them. The Constitution only serves to point out that part of the peo- 
ple’s business, which they think proper by it to refer to the management 
of the persons therein designated: those persons are to receive that busi- 
hess to manage, not for themselves, and as their own, but as agents and 
overseers for the people, to whom they are constantly responsible, and by 
whom: only they are to be appointed. 

But the design of this address is not to investigate the merits of the plan, 
nor of the objections made to it. ‘hey who seriously contemplate the 
present state of our affairs, will be convinced that other considerations, 
of at least equal importance, demand their attention. Let it be admitted 
that this plan, like every thing else devised by man, has its imperfections. 
That it does not please every body, is certain; and there is little reason 
to expect one that will. It is a question of great moment to: you, whether 
the probability of our being able seasonably to obtain a better, is such as 
to render it prudent and advisable to reject this, and run the risk. Can- 
didly to consider this question, is the design of this address. 

As the importance of this question must be obvious to every man, what- 
ever his private opinions respecting it may be, it becomes us all to treat 
it in that calm and temperate manner which a subject so deeply interest- 
ing tothe future welfare of our country, and prosperity, requires. Let us, 
therefore, as much as possible, repress and compgge that irritation in our 
minds.which too warm disputes about it may have excited. Let us-en- 
deavor to forget that this or that man is on this or that side; and that we 
ourselves, perhaps without sufficient reflection, have classed ourself with 
one or the other party. et us remember that this is not to be regarded 
as a matter that only touches our local parties, but as one so great, so 
general, and so extensive, in its future consequence to America, that, for 
our deciding upon it according to the best of our unbiased judgment, we 
must be highly responsible both here and hereafter. 

The question now before us naturally leads to three inquiries : — 

1. Whether it is probable that a better plan can be obtained. 

2. Whether, if attainable, it is likely to be in season. 

3. What would be our situation if, after rejecting this, all our efforts 
to obtain a better should prove fruitless. 

The men who formed this ‘plan are Americans, who had Jong deserved 
and enjoyed our confidence, and who are as much interested ‘in having.a 
good government as any of us are or can be. They were appointed to 
that business at a time when the states had become very sensible of thé 
derangement of our national affairs, and of the impossibility of retrieving 
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- them under ‘the existing Confederation. Although well persuaded that 
' aothing-but a good national government - could oppose and ‘divert -the tide 
* of-evils‘that-was flowing in upon us, yet those gentlemen. met.in: Conver: 
' tion-with.minds.perfectly unprejudiced in favor of any particular plan. 
. The minds of their constituents were at that time equally. cool ‘and .dis- 
passionate. .Al] agreed’in the necessity of doing something;: but no one 
ventured to say decidedly what precisely ought to -be.done:.: Opinions 
were then fluctuating and unfixed; and whatever ‘might have been the. 
wishes of a few individuals, yet while thé Convention deliberated; the 
people remained in silent suspense.. Neither wedded to favorite systems 
of their own, nor. influenced by popular ones abroad, the members were 
more desirous’ to receive light from, than to impress their private. senti- 
ments on, one another. - - Py es ay 
‘These circumstances naturally opened the door to that spirit-of candor; 
of calm: inquiry, of mutual accommodation, and: mutual respect, which 
mtered intothe Convention with them, and regulated their debates and 
‘proceedings, : se ee 
“The: ba weapons of agreeing upon any plan, that would exactly quad- 
rate with the local policy and objects of every state, soon became evident; 
and: they. wisely thought it better mutually: to coincide and accommo- 
date, and ‘in that way to fashion their system as much as possible by the 
’ ¢ircumstances: and wishes of the different states, than,-by pertinaciously 
adhering:.each: to: -his own ideas,:oblige the Convention to rise: without:do- . 
ing-any. thing. They were sensible.that.obstaclés, arising from local.cir- 
cumstancesy-would not cease while those circumstances continued’ to ex- 
‘ist? and,-so far as those circumstances depended on differences of climate, 
productions,-and .commerce, that no change was to be expected.. They 
were.likewise sensible-that, on a subject so comprehensive, and involvin, 
such. a‘ variety of points and questions, the most able, the most candid, 
‘and::the most honest men will differ in opinion. The same. proposition 
. ‘seldom :strikes-many minds exactly inthe same point of light. . Different. 
~ habits -of: thinking, different degrees and modes of education; different 
" prejudices:and: opinions, early formed and long entertained, conspire, with 
‘azmaltitude-of other circumstances, to produce among men a diversity 
‘aad -contrariety of opinions on questions of difficulty. . Liberality, there- 
fore, as well as prudence, induced them to treat each other’s opinions 
with tenderness; to argue without asperity; and to endeavor to convince 
the judgment, without hurting the feelings, of each other. Although 
many weeks: were. passed in these discussions, some points remained on 
which- a::unison ‘of -opinions: could not. be effected. Here,: again, that 
same. happy. disposition to unite and coneiliate. induced them to meet 
. ‘eachother; and enabled them, by mutual concessions, finally. to complete 
‘and: agree to the plan they have recommended, and that, too, with a de- 
ree of unanimity which, considering the variety of discordant-views and . 
ideas they had to reconcile, is really astonishing. ; 
: hey: tell us, very honestly, that this plan is the result of .accommoda- 
_ tion: "They-do:not: hold it up as the best of all possible ones, but only as. 
the best which they could unite in and agree Af such men, appointed 
aad: meeting under such auspicious circumstégpes,  < sincerely. dis- 
:to conciliation, could go no farther in their endedijprs to please ev- 
te-and every body, what reason have we, at present, to expect any 
sys that. would give more general satisfaction ? fog Saat ue ee 
-sSuppose.this plan to be rejected; what measures would you propose 
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for obtaining a better? Some will answer, “Let us appoint another 
convention ; and, as every thing has been said and-written that can well 
be said and written on the subject, they will be-better informed than the 
former one was, and consequently be better able to make and agree. upon 
a more eligible one.” , 

This reasoning is fair, and, as far as it goes, has weight; but it nev- 
ertheless takes one thing for granted which appears very doubtful ; for, 
although the new convention might have more information, and perhaps 
equal abilities, yet it does not from thence follow that they would. be 
equally disposed to agree. The contrary of this position is most proba 
ble. You must have observed that the same temper and equanimity which 
prevailed among the people on former occasions, no longer exist. We 
have unhappily become divided into parties; and this important subject 
has been handled with such indiscreet and offensive acrimony, and with 
so many little, unhandsome artifices and misrepresentations, that pernicious 
heats and animosities have been kindled, and spread their flames far and 
wide among us. When, therefore, it becomes a question who shall be 
deputed to the new convention, we cannot flatter ourselves that the tal- 
ents and integrity of the candidates will determine who shall .be elected. 
Federal electors will vote for federal deputies, and anti-federal electors for 
anti-federal ones. Nor will either party prefer the most moderate of their 
adherents; for, as the most stanch and active partisans will be the most 
popular, so the men most willing and able to carry points, to oppose and 
divide, and embarrass their opponents, will be chosen. A convention 
formed at such a season, and of such men, would be but too exact an 
epitome of the great body that named them. The same party views, the 
same propensity to opposition, the same distrusts and jealousies, and the 
same unactommodating spirit, which prevail without, would be concen- 
tred and ferment with still greater violence within. Each deputy would 
recollect who sent him, and why he was sent, and be too apt to consider 
himself bound in honor to contend and act vigorously under the standard 
of his party, and not hazard their displeasure by preferring compromise 
to victory. “As vice does not sow the seed of virtue, so neither does pas- 
sion cultivate the fruits of reason. Suspicions and resentments create no 
disposition to conciliate; nor do they infuse a desire of making partial 
and personal objects bend to general union and the common good. The 
utmost efforts of that excellent disposition were necessary to enable the 
late Convention to perform their task ; and although contrary causes some- 
times operate similar effects, yet to expect that discord and animosity 
should produce the fruits of confidence and agreement, is to expect 
‘grapes from thorns, and figs from thistles.” 

The states of Georgia, Delaware, Jersey, and Connecticut, have adopt- 
ed the present plan with unexampled unanimity. They are content with 
it as it is; and consequently their deputies, being apprized of the senti- 
ments of their constituents, will be little inclined to make alterations, and 
cannot be otherwise than averse to changes, which they have no. reason 
to think would -be agreeable to their people. Some other states, though 
less unanimous, have negggtheless adopted it by very respectable majori- 
ties and for reasons sé#evidently cogent, that even the minority in one 
of them have ly pledged themselves for its promotion and support. 
From these cireumstances, the new convention would derive and experi- 
ence difficulties unknown to the former. Nor are these the only addition- 
al difficulties they would have to encounter. Few are ignorant that. there 
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has lately sprung up a sect of politicians who teach, and profess to believe, 
that: the extent of our nation. is too great for the superintendence of: one 
‘mational government, : and on. that principle argue that it ought: to be di- 
vided ‘into two or three. ‘This doctrine, however mischievous in its tend- 
‘ency and consequences, has its advocates; and, should any of them: be 
sent to the-convention, it will naturally be their policy rather to cherish 
‘than to prevent divisions; for, well knowing that, the institution of any 
national government would blast their favorite system, no measures that 
lead ‘to it can meet with their aid or approbation. eee 
“Nor can we be certain whether or not any, and what, foreign influence 
would, on such an occasion, be indirectly exerted, nor for what purposes. 
. Delicacy forbids an ample discussion of this question. Thus.much may 
‘ be:said without error or offence, viz.: that such foreign nations as desire 
the prosperity of America, and would rejoice to see her become great and 
powerful, under the auspices of a government wisely calculated to extend 
her. commerce, to encourage her navigation and marine, and to direct the 
' ‘whole weight of her power and resources as her interest and honor may 
tequite, -will doubtless be friendly to the union of states, and to the es- 
tablishment of a government able to perpetuate, protect, and dignify it: 
‘Such other. foreign nations, if any such there be,.who, jealous of our 
gtewing importance, and fearful that our commerce and: navigation should 
4mpair their: own;.behold. our rapid pgpulation with regret, and. apprehend 
at prising spirit of our people, when seconded by power and 
wbility:of success, may be directed to objects-not consistent with their 
ey:or- interests, cannot fail to wish that we may continue.a weak and 
“divided people: ‘- -_ ro aN oa ee Fae 
“These considerations merit much attention ; and candid meh. will udge 
how: far they render it’ probable that a new convention would be able ei- 
er to agree in’a.better plan, or, with tolerable unanimity, in any: plan at 
_ “al Any plan, forcibly carried, by a slender majority, must expect nu- 
‘inérdus: opponents among the people, who, especially in their present tem- 
yould. be-more inclined to reject than adopt any system so made and 
d.-. We should, in such a case, again seé the press teeming -with 
ublications for and against it; for; as the minority would take pains to 
justify their dissent, so would the majority be industrious to display the 
wisdom of their proceedings. Hence new divisions, new parties, and new 
distractions, would ensue; and no one can foresee or conjecture when or 
how they would terminate. : ae 
Let those who are sanguine in their expectations of..a better. plant.ftom 
“convention; also reflect on the delays. and risks to which it. would 
e us, Letthem: consider whether we ought, by continuing much 
onger in: our present humiliating condition, to give other nations further 
time to perfect their restrictive systems of commerce, reconcile their own 
péople to them, and to fence, and guard, and strengthen them by all 
those’ régulations and.contrivances in which a jealous policy is ever fruit- 
fal: Let them consider whether we ought to give further opportunities 
-to’discord to: alienate the hearts.of our citizens from one another, and 
4 reby encourage new Cromwells to bold exploits. : Are we certain that 
our eign creditors’ will continue patient, and ready to proportion: their 
ance.to ‘our delays? Are-we sure that our distresses, dissensions, 
ness, will neither invite hostility nor insult? If they should, 
| prepared shall we be for defence, without union, without govern- 
nt;. without money, and without credit ! 
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It seems necessary to remind you that some time must yet elapse be- 
fore all the states will have decided on the. present plan. If they reject 
it, some time must also-pass before the measure of a new convention can 
be brought about and generally agreed to, A further space of time will 
then be requisite to elect their deputies, and send them on to convention. 
What time they may expend, when met, cannot be divined; and it is 
equally uncertain how much time the several states may take to deliber- 
ate and decide on any plan they may recommend. If adopted, still a fur- 
ther space of time will be necessary to organize and set it in motion. 
In the mean time, our affairs are daily going on from bad to worse ; and 
it is not rash to say that our distresses are accumulating like compound 
interest. oe 5 Gs 

But if, for the reasons already mentioned, and others that we cannot 
now perceive, the new convention, instead of producing a better plan, 
should give us only a history of their disputes, or should offer us one still 
less pleasing than the present, where should we be then? The old Con- 
federation has done its best, and cannot help us;..and is now so. relaxed 
and feeble, that, in all probability, it would not suryive so violent a shock. 
Then, “To your tents, O Israel! would be the word. Then, every band 
of union would be severed. Then, every state would be a little nation, 
jealous of its neighbors, and anxious to strengthen itself, by foreign alli- 
ances, against its former friends. Then farewell to fraternal affection, un- 
suspecting intercourse, and mutual participation in commerce, navigation, 
and citizenship. Then would arise mutual restrictions and fears, mutual 
garrisons and standing armies, and all those dreadful evils which for so 
many ages plagued England, Scotland, Wales, and Ireland, while. they 
continued disunited, and were played off against each other. _ 

‘Consider, then, how weighty and how many considerations advise and 
persuade the people of America to remain in the safe and easy path of: 
union ; to continue to move and act, as they hitherto have done, as a band 
of brothers ; and to have confidence in themselves and in one another ; 
and, since all cannot see with the same eyes, at least to give the proposed 
Constitution a fair trial, and to mend it as time, occasion, and experience, 
may-dictaté, It would little become us to verify the predictions of those 
who ventured. to prophesy that peace, instead. of blessing us with happiness 
and tranquillity, would serve only-as the signal -for factions, discord, and 
he contentions, to rage in our land, and overwhelm it:with misery and 
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Let us also be mindful that the cause of freedom greatly depends on the 
use we-make of the singular opportunities. we enjoy of governing ourselves 
wisely ;, for, if the event should: prove that the people of this country either. 
cannot or will not govern themselves, who will hereafter be advocates ‘for 
systems which, however charming in theory and prospect, are not reduci- 
ble to practice ?. If the people of our nation, instead of consenting to:be 
governed by laws-of their own making, and rulers of their own choosing, 
should let: licentiousness, disorder, and confusion, reign over them, the 
minds of men every where will insensibly become: alienated, from .republi- 
can forms, and prepared to prefer and acquiesce in governments which, 
though less friendly to liberty, afford more peace and security...: -  . . - 
“Receive this addréss with’ the same candor with which. it: is. written; 
and may the spirit of wisdom and patriotism direct and distinguish: your 


councils and your conduct. a eo ee 
JOHN JAY, a Citizen.of New York... 
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LETTER FROM THE Hon. RICHARD HENRY LEE, Esq., 
ONE OF THE DELEGATES IN ‘CONGRESS FROM THE STATE OF VIRGINIA, 


TO HIS EXCELLENCY, EDMUND RANDOLPH, ESQ, 


> 


GOVERNOR OF SAID STATE. 


[EXTRACTS.] 
New Yorx, October 16, 1787. 
Ir has hitherto been supposed a fundamental maxim, that, in govern- 
ments rightly balanced, the different branches of legislature should be un- 
connected, and that the legislative and executive powers should be sepa- 
rate. In the new Constitution, the President and Senate have all the 
executive, and two thirds of the legislative power. In some weighty 
instances, (as making all kinds of treaties, which are to be the laws of the 
land,) they have the whole legislative and executive powers. They, 
jointly, appoint all officers, civil and military; and they (the Senate) try 
all impeachments, either of their own members or of the officers appointed 
by themselves. ; 
“Ts there not a most formidable combination of power thus created in a 
few ? and‘can the most critic eye, if:a candid one, discover responsibility 
‘iathis potent corps:? or will any sensible man say that great power, with- 
out responsibility, can be given to rulers with safety to liberty? It is most 
“clear thaf*the parade of impeachment is nothing to them, or any of them: 
as little restraint is to be found, I presume, from the fear of offending con- 
- stituents. The President is for four years’ duration; and Virginia (for 
‘example) -has one vote of thirteen in the choice of him, and this 
thirteenth vote not of the people, but electors, two removes from the 
people. The Senate is a body of six years’ duration, and, as in the choice 
of President, the largest state has but a thirteenth vote, so is it in the 
choice of senators. This latter statement is adduced to show that respon- 
sibility is as little to be apprehended from amenability.to constituents, as 
from the terror of impeachment. You are, therefore, sir, well warranted 
in saying, either a monarchy or aristocracy will be generated: perhaps 
the most grievous system of government may arise. : 

It cannot be denied, with truth, that this new Constitution is, in its 
first principles, highly and dangerously oligarchic; and it isa point agreed, 
that a government of the few is, of all governments, the worst... * 

The only check to be found in favor of the democratic principle, in 
this system, is the House of Representatives; which, I believe, may justly 
be called a mere shred or rag of representation; it being. obvious to the 
least examination, that smallness of number, and great comparative dis- 
parity of power, render that house of little effect, to promote good or re- 
strain bad government. But what is the power given to this ill-constructed 
body? To judge of what may be for the general welfare ; and such judg- 
ments, when made the acts of Congress, become the supreme laws of the 
land. This seems a power coéxtensive with every possible object of hu- 
man legislation. Yet there is no restraint, in form of a bill of rights, to 

“secure (what Doctor Blackstone calls) that residuum of human rights 
whichis not intended-to be given up to society, and which, indeed, is not 
necessary to be given for any social purpose. The rights of conscience, 
the freedom of the press, and the trial by jury, are at mercy. It is there 
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stated that, in criminal cases, the trial shall be by jury. Buthow? In the 
state. What, then, becomes of the jury of the vicinage, or at least from 
the county, in the first instance -—the states being from fifty: to seven 
hundred miles in extent? This mode of trial, even in criminal cases, 
may be greatly impaired; and, in civil cases, the inference is strong that 
it may be altogether omitted; as the Constitution positively assumes it in 
criminal, and is silent about it in civil causes. Nay, it is more strongly 
discountenanced in civil cases, by giving the Supreme Courts, in appeals, 
jurisdiction both as to law and fact. 

Judge Blackstone, in his learned Commentaries, art. Jury Trial, says, 
“It is the most transcendent privilege, which any subject can enjoy or 
wish for, that he cannot be affected either in his property, his liberty, or 
his person, but by the unanimous consent of twelve of his neighbors and 
equals —a constitution that, 1 may venture to affirm, has, under Provi- 
dence, secured ‘the just liberties of this nation for a long succession of 
ages. The impartial administration of justice, which secures both our 
persons and our properties, is the great end of civil society. But if that 
be entirely intrusted to the magistracy, — a select body of men, and. those 
generally selected, by the prince, of such as enjoy the highest offices of the 
state, — these decisions, in spite of their own natural integrity, will have - 
frequently an involuntary bias towards those of their.own rank and dignity. 
Tt is not to be expected from human nature, that the few should always be 
attentive to the good of the many.’’ The learned judge further says, that 
‘every tribunal, selected for the decision of facts, is a step towards estab- 
lishing aristocracy —the most oppressive of all governments.” 

The answer to these objections is, that the new legislature may provide 
remedies! But as they may, so they may not; and if they did, a succeed- 
ing assembly may repeal the provisions. The evil is found resting upon 
constitutional bottom; and the remedy, upon the mutable ground of legis- 
lation, revocable at any annual meeting. It is the more unfortunate that 
this great security of human rights — the trial by jury — should be weak- — 
ened by this system, as power is unnecessarily given im the second section 
of the third article, to call people from their own country, in all cases of 
controversy about property between citizens of different states, to be tried 
in a distant court, where the Congress may sit; for although inferior 
congressional courts may, for.the above purposes, be instituted in the 
different states, yet this is a matter altogether in the pleasure of the new 
legislature; so that, if they please not to institute them, or if they do not 
regulate the right of appeal reasonably, the people will be exposed to endless 
oppression, and the necessity of submitting, in multitudes of cases, to pay 
unjust demands, rather than follow suitors, through great expense, to far- 
distant tribunals, and to be determined upon there, as it may be, without 
a jury. 

In this congressional legislature, a bare majority of votes. can enact 
commercial laws; so that the representatives of the seven Northern States, 
as they will have a majority, can, by law, create the most. oppressive mo- 
nopoly upon the five Southern States, whose circumstances and produc- 
tions are essentially different from those of theirs, although not a single 
man of these voters are the representatives of, or amenable to, the people 
of the Southern States. Can such a set of men be, with the least color 
of truth, called a representative of those they make laws for? It is-sup- 
posed that the policy of the Northern States will prevent such abuses. 
But how. feeble, sir, is policy, when opposed to interest, among trading 
people! and what is the restraint arising from policy? ~ Why, that we may 
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|... My. judgment and conscience forbade the last; and therefore 
endments that I have the honor to, send you énclosed 
anded the yeas and nays, that they might appear on. the 


med to alarm ; and, fo prevent such appearance on the Journal, 
agreed to. transmit the Constitution without a. syllable of appro- 
disapprobation ; so,that the term ‘unanimously ” only app 
j ri bserve. by attending 
g. . Upon the. whole, sir, my opinion. is, that, ‘as ‘this 
otinds. with useful regulations, at the same time that it is 
nd fundamental. objections, the plan for us.to pursué will 
eto propose. the necéssary amendments, and express our willingness to 
adopt it with’ the. amendments, and to suggest the calling. a new con- 
vention, for the purpose of considering them. ‘T'o this I see no- well- 
- founded objection, but great safety and much good to. be. the probable 
- :. result. .I am perfectly satisfied that you make such use of this letter aa 
. you shall think to be for the public good; and now, after begging your — 
"pardon for so great a trespass on your patience, and presenting my best 
ects to your lady, I will conclude with assuring you that J am, with 
sincerest esteem and regard, dear sir, your most affectionate ‘and 
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TVERNEUR’ MORRIS’ TO ‘GENERAL WASHIN GTON. 
oar oa Parrapetpnra, October 30,1787. 
ak Sm: The states eastward of New York appear to be almost.’ 
s “in, favor of the new Constitution, (for I make no account of 
dissension in Rhode Island.). Their preachers are advocates for the 
tion ;.and this circumstance, coinciding with the steady supp 
roperty, and other abilities of the country, makes the currént set 
and I trust irresistibly, that way. te rae 
; ‘unanimity in her favorable opinion, that ‘we may 
on:something more. than votes, should. the state of 
, the application of: pointed -arguments, New 
een the wee ee the Constitution, ‘wil 0 
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S ally, sunless supported b sti 
oN ‘though her citizens @ere unanimous, hich i Is: ie iio ‘eins eke 
‘Parties: fe: are nearly balanced. If'the assent, or-dissent, ‘of the: New 
_ York legislature were to. decide on the-fate of ‘America, there ‘would ‘still 
be a chance, though I believe the force of government would: preponderate, 
and effect @ rejection. But the legislature caitiot ° ‘assign ‘to the péople 
‘any good reason for not trusting them: with a decision on their own . 
‘affairs, and “must therefore agree to-a convention. - In the choice of éon- 
‘vention, it is not improbable ‘that the federal party will prove ‘strongest ; 
F persons of very distinct ‘and opposite ‘interests ‘have jomed ‘on! ‘his 
subject. 
ith respect to this state, Tam far from ‘being décided i in’my’ épinion 
that they will consent. ‘True it is, that the city arid its ‘neighborhood: ‘are 
‘énthusiastic in the caiise; but I dread ‘the cold -and ‘soir temper ofthe 
‘back counties, ‘and still more the wicked’ industry of those who hive loti 
‘habituated themselves to live on the public, and. cannot bear'the idea o 
“"bélg removed from the power and ‘profit of state. goverhinent, which ‘has 
been, and still is, the means. of supporting. themselves, their familiés, and 
:dépendants ‘and © ‘(which 7 is perhaps equally grateful): of ° depressing: and 
“humbling ‘their. political adversaries. What opinions’ prevail ‘more south- 
“ward, I cazinot guess. You are in a bétter condition than any’ other 
“person to judge of'a great and important part of that country. 
Ihave observed that your name to the new Constitution has been’ of 
“infinite service. ‘Indeed, I am convinced that, if you ‘had not ‘attended 
“that, Conyention, and the ‘sare paper had been handed out tothe world, 
‘it would have met with a colder reception, with ‘fewer ‘and. weaker ad 
vocates, ‘and with more, and more strenuous, opponents. - As it is, should 
‘the. idea prevail that you will not’ accept the Presidency, it ‘would prove 
“fatal in many parts. The truth is, that your great and decided superi- 
, ‘ority leads men willingly to put you in a place which will-not add to‘your 
‘Eereone! dignity, nor raise you higher than. you alréady stand. | But they 
: ould not readily put any other ‘person in the ‘same situation, because 
“they feel the. elevation of others as: operating, by comparison, the ‘dégra- 
“dation of themselves; and, however absurd this idea may'be, yet you ‘will 
agree with me,, that. men must be treated as men, and ‘nots machinés, 
much less ‘as ‘philosophers, and least of all things as reasonable -creatures, 
seeing that, in effect, they reason not to-direct, but. to excuse their conduct. 
Thus much for the public opinion on these subjects, which i is not to: sad 
epee in a country where opinion is every thing. 


‘Tam,&e,  GOUVERNEUR MORK, RIS, 


; “Nite: Dian. ‘ge What dan’a Watery et the’ Cénetitat 
“hitarpreting’t its provisions.?. “This” ye ot 
iniport of the words with the: general’ tenor: and: Bject “of We tre 
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or Thine deeutinenit was Witten ‘by the singers which” write this: 
. Bbving rejected redundait-and equivocal tertns, I ibeliavedt to 
& our‘language would permit; excepting, nevertheless, a pait of Ww 
Weéletésto the judiciary. ‘On that subject, conflictitig opinions had béch  - 
éiitiitained with -so much professional astuteness, that it béva Heotesi'y 
‘+0. ‘select ‘pirates which, expressing my own’ notidn’, would ‘net arin 
+g. Others, nor shock their:self-love; and to the best of my Peballectiony; “this: 
as the’ only ‘part which passed without davil. cae 


«But, ‘after ‘all, what does it signify that ‘inen: should: ‘have ‘a written odn- 
_Btitution; céntaining unequivocal provisions ind limitations? The: Teg = 
ative lion will not be entangled in the ineshes of a logicdl ‘net. 
egislature ‘will always make the‘power which it ‘wishes to ‘exercise, . vines 
it -be'so organized’ as to contain ‘within itself the ‘sufficient heck.’ “Ax- 
‘tempts 0 réstrain it from outrage, by other means, will- only render-it 
“Waore-Sutragedus, The idea ‘of binding legislators by ‘oaths is puétile. 
‘Having sworn to exercise the powers granted, according to ‘their true in- 
serra they will, when they feel a desire to go ‘farther, ‘avoid. 
: ;if-xdt the guilt, of perjury, by swearing the true intent: and 
om “ dinbanitigg 0° be, acoording to their comprehension, that which suits their 
Parpone: ye : 


Tans ‘wapison To MR. ‘SPARKS. 


Dated, Manrinisaae, April 8, 1681. 


‘ Dean Sr: I shave: duly: sreasleed: your letter of March'30th. In answer 
‘yotir inquiries“ respecting ‘the part acted: by Gouverneyg ‘Morris ‘in 
ie’Federal Corivention of 1787, and ‘the political doctrines'maintaied 
him,” ‘it: may -be justly said that hewas an able, an eloquent,’ and “an * 
tember, and shared largely in the-discussions succeeding - the’ ‘Ast 
révious to which, ‘with’ the Sropieios of afew of the: ‘early days, 


he'was ‘absent 
Whether ‘he aceoided precisely with the “ political doctrines of Hath. 
on,” T casinot © “say. ‘He certainly did not “incline:to- 
” ‘and: was very: frank in avowing:bis opinions, when‘m 
those: prevailing i in‘the:Coiivention. « He did not propose: inte 
a cofistitition, as was done by Hamilton; ‘but contended for certain 
icleg'(a Senate for life particularly) which ‘he’ ‘held essential ‘to ‘the 
and energy of a government capable of protecting the aie 7 
inst’ ‘the’spirit of democracy. ‘He wished to make the weight. 
‘that‘of numbers, which he pronounced ‘to’ ‘be the oz 
ch, against -the encroachments of the other. 
Pie “fitish given‘ to’ the style’and arrangeniént of the-Constitution f 
igs to the pen.of Mr: Morris; the task having, probably, bee 
him-by the ¢hdirman of the committee, himself a highly respecta- 
einber, and with the ready concurrence of the others, . A better 
icé could not have been made, as the performance of the task proved. 
2 3. true that the state of the materials, consfsting of a reported draft in 
detail, and soleepent resolutions accurately” pened and falling easily 
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their propet places, was. a. ‘oe preparation foes the. eyinmetry and 
eology -of ‘the instrument ;--but:.there--.was- suffi -for:.the 

-tdlénts.and.taste‘stamped -by the. author. on. the. face of e-altera- 

“tions made by the committee. are. not recollected. . They. fi 
-as..to impair. the merit of the -ecomposition..- ‘Those, ‘verbal ca others, 
made’ in the Convention, may be gathered from. the Journal; and. vaill be 
.found:also to leave that merit altogether unimpaired.. ae : 

The anecdote you mention may not be without-a foundation, but not: in“ 

‘the extent supposed. : It is certain that.the return of. Mr.:Morris to the 
Convention. was at a. critical stage of its proceedings. The knot, felt 
-ad the Gordian one, was, the question between. the larger and the emaller 
‘states, on the rule of voting in the senatorial branch of the legislature ;. the 
-latter claiming, the former opposing, the rule of equality.. Great. zeal 
and ‘pertinacity had.been shown on both sides, and an. equal division .of 
_votes on, the question had ‘been, reiterated and prolonged, ‘till it -had -be- 
‘come. not only distressing, but seriously alarming: It was. during: that 

period. of gloom that Dr: Franklin made :the proposition for .a religious 

; the -Convention;.an account of. which was so erroneously given, 

: very .semmblanve-of authenticity,.through: the ‘National Intelligencer, 

“sey ral years'ago. ‘The crisis was not over, when. “Mr. Morris. ig.said to 

have had -an interview and conversation with General Washington: and 
Mr. Robert Morris, such as may well have occurred. But it appears 
that, on the day of his reéntering the Convention, a proposition had been 
made from another quarter to refer the knotty question to. a committee, 
with a view to some compromise, the indications being ‘manifest that, 
sundry members from the larger states were relaxin in their opposition, 

_ and that some | Seren of compromise was: contemplated, such as finally ° 
- took place, and as may be seen in the printed Journal. Mr. Morris was 
in the deputation from the large state of Pennsylvania, and combated the 

Compromise throughout. The tradition is, however, correct, that, on 
‘the day of pis resuming his seat, he entered with anxious. ‘feelings. into the 
debate, and in one of -his speeches: painted the consequences ‘of. an “abor- 

tive. result to the Convention, in all the deep colors suited to the-occasion. 

But it is-not believed that any material influence on the turn which things 

took could. be ascribed to his efforts ; for;.besides. the. mingling. with. _ 
some “of his-niost -disrelished. ideas, ‘the topics. f his eloquent ppew BtO 

_the .members . had: been. :exhausted:.during:. minds 
-were.too much made up to be susceptible of new impress 

It .is hut due to. Mr.. Morris to remark, that:to the brilliancy 0 

.. genius he added — what is too rare—a candid surrender of his opin ns 
when. the dights of discussion satisfied him that they had.been: too: ‘h ’ 

d;.‘and’a, readiness to-aid in. making. the best of measure os hic 
overruled. =... -. fo 
king. this ‘gotiaieaicatian L ‘hae more: confidence in. 

‘it. will be used, than: in. its fulfilment -o 

‘ape. it. will, -at_ least, be accepted as: a. proof of :my st 
nd of the.sincerity. with which. A tender: to.y01 

. esteem: an od ‘wishes. ore 


